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Public Law 98-516 
98th Congress 
Joint Resolution 


To grant posthumously full rights of citizenship to William Penn and to Hannah Oct. 19, 1984 


Whereas William Penn, as a British citizen, founded the Common- 
wealth of Pennsylvania in order to carry out an experiment based 
upon faith in divine guidance, representative government, public 
education without regard to race, creed, sex or ability to pay, and 
respect for the civil liberties of all persons; 

Whereas William Penn, as a farsighted reformer, established a 
judicial system including public trials, trial by a jury of peers, 
limitations on the imposition of capital punishment, and the 
substitution of workhouses for prisons; 

Whereas William Penn worked to protect rights concerning per- 
sonal conscience and freedom of religion consistent with the 
principles of the first amendment of the Constitution; 

Whereas William Penn was conscientiously opposed to war as a 
means of settling international disputes and worked toward the 
elimination of war by proposing the establishment of a Parlia- 
ment of Nations, not unlike the present-day United Nations; and 

Whereas Hannah Callowhill Penn, wife of William Penn, for six 
years effectively administered the Province of Pennsylvania and 
like her husband devoted her life to the pursuit of peace and 
justice: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to declare by proclamation that 
William Penn, founder of the Commonwealth of Pennsylvania, and 
his wife, Hannah Callowhill Penn, are honorary citizens of the 
United States of America. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 80: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed Senate. 
Vol. 130 (1984): Oct. 4, considered and passed House. 
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Oct. 19, 1984 


(S.J. Res. 259] 


Public Law 98-517 
98th Congress 
Joint Resolution 


To designate the week of November 12, 1984, through November 18, 1984, as 
“National Reye’s Syndrome Week”. 


Whereas Reye’s Syndrome is a disease of unknown cause that 
usually attacks healthy children under nineteen years of age and 
kills or cripples more than half of the victims within several days; 

Whereas Reye’s Syndrome is one of the top ten killers among all 
diseases of children; 

Whereas Reye’s Syndrome was a misdiagnosed illness of children 
until recognized as a specific illness in 1963; 

Whereas the reporting of cases of Reye’s Syndrome is required in 
only one-half of the States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Commonwealth of the Northern Mari- 
ana Islands, and the other territories and possessions of the 
United States; 

Whereas national Reye’s Syndrome volunteer organizations are 
established throughout the United States and are supported by 
thousands of parents; 

Whereas such volunteer organizations exist to encourage involve- 
ment of the Federal Government in supporting Reye’s Syndrome 
research, to encourage coordination of the treatment and research 
efforts by the various Reye’s Syndrome treatment and research 
centers, to establish Reye’s Syndrome as a reportable disease in 
every State, to establish a position for the review of data on Reye’s 
Syndrome patients at the Center for Disease Control, to sponsor a 
multicenter research study by recognized authorities on Reye’s 
Syndrome, to sponsor programs to educate parents and medical 
professionals with respect to diagnosis and treatment of the ill- 
ness, and to raise funds for research into cause, prevention, and 
treatment of Reye’s Syndrome; 

Whereas the public and the Federal Government are not sufficiently 
aware of the continuous increase in the incidence of Reye’s Syn- 
drome; and 

Whereas the Governors of several States have declared Reye’s Syn- 
drome weeks: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 12, 1984, through November 18, 1984, is designated 
“National Reye’s Syndrome Week” and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 

Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 259: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Mar. 26, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Oct. 19, 1984 
(S.J. Res. 299] 


Public Law 98-518 
98th Congress 
Joint Resolution 


To designate November 1984, as National Diabetes Month. 


Whereas diabetes kills more than all other diseases except cancer 
and cardiovascular diseases; 

Whereas eleven million Americans suffer from diabetes and five 
million seven hundred thousand of such Americans are not aware 
of their illness; 

Whereas $10,100,000,000 annually are used for health care costs, 
disability payments, and premature mortality costs due to diabe- 
tes; 

Whereas up to 85 per centum of all cases of noninsulin-dependent 
diabetes may be controllable through greater public understand- 
ing, awareness, and education; and 

Whereas diabetes is a leading cause of blindness, kidney disease, 
heart disease, stroke, birth defects, and lower life expectancy, 
which complications may be reduced through greater patient and 
public understanding, awareness, and education: Now, therefore, 
be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber 1984, is designated as ‘National Diabetes Month”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe that month with 

appropriate programs, ceremonies, and activities. 


Approved October 19, 1984. 





LEGISLATIVE HISTORY—S.J. Res. 299: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 98-519 
98th Congress 
Joint Resolution 


Authorizing and requesting the President to designate January 1985 as “National _ Oct. 19, 1984 __ 
Cerebral Palsy Month”. [S.J. Res. 309] 


Whereas cerebral palsy affects more than seven hundred thousand 
individuals in the United States; 

Whereas between five thousand and seven thousand children will be 
born this year with cerebral palsy; 

Whereas the Department of Health and Human Services estimates 
the annual cost of care for individuals with cerebral palsy exceeds 
$3,750,000,000; and 

Whereas increased national awareness of the effects of cerebral 
palsy may add new impetus to efforts to expand research activities 
and educational and employment opportunities for individuals 
affected by cerebral palsy: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
month of January 1985 as “National Cerebral Palsy Month”, and 
calling upon all government agencies and people of the United 
States to observe such month with appropriate programs, ceremo- 
nies, and activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 309: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 10, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 98-520 
98th Congress 
An Act 


To recognize the organization known as the Navy Wives Clubs of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 





Oct. 19, 1984 
(H.R. 2372] 


CHARTER 


Corporation. Section 1. Navy Wives Clubs of America, organized and incorpo- 
36 USC 2801. rated under the laws of the State of California, is hereby recognized 
as such and is granted a charter. 


POWERS 


36 USC 2802. Sec. 2. Navy Wives Clubs of America (hereinafter referred to as 
the “corporation”) shall have only those powers granted to it 
through its bylaws and articles of incorporation filed in the State or 
ee which it is incorporated and subject to the laws of such State 
or States. 


OBJECTS AND PURPOSES OF CORPORATION 


36 USC 2803. Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
also shall be— 

(1) to support the Constitution of the United States; 
(2) to promote a friendly relationship between the wives of 
enlisted men who are serving in the active United States Navy, 
United States Marine Corps, or the United States Coast Guard 
or who are serving in the Active Reserves thereof; and 
(3) to perform such charitable activities as provided by the 
constitution or bylaws of the corporation. 


SERVICE OF PROCESS 


36 USC 2804. Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 

36 USC 2805. Sec. 5. Eligibility for membership in the corporation and the 


rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 





36 USC 2806. Sec. 6. The board of directors of the corporation and the responsi- 

bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 
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OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 2807. 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 2808. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
or States wherein it is incorporated. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 2809. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 36 USC 2810. 

and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(67) Navy Wives Clubs of America.” 

























36 USC 2811. 


Congress. 











36 USC 2812. 


36 USC 2813. 


36 USC 2814. 


36 USC 2815. 
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ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 


Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 2372: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 4, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 98-521 
98th Congress 
An Act 


To designate the United States Post Office and Courthouse located at 245 East 
— Street in Jackson, Mississippi, as the “James O. Eastland United States 
urthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Courthouse located at 245 East Capital Street 
in Jackson, Mississippi, shall hereafter be known and designated as 
the “James O. Eastland United States Courthouse”. Any reference 
in any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the “James O. Eastland United States Courthouse”. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3401: 


HOUSE REPORT No. 98-807 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 18, considered and passed House. 

Oct. 5, considered and passed Senate. 


_ Oct. 19, 1984 
(HLR. 3401) 


Public buildings 
and grounds. 
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Public Law 98-522 
98th Congress 
An Act 


Oct. 19, 1984 To designate that hereafter the Federal building at 100 West Capital Street in 
(H.R. 3402] Jackson, Mississippi, will be known as the Doctor A. H. McCoy Federal Building. 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the Federal 
and grounds. building at 100 West Capital Street in Jackson, Mississippi, shall 
hereafter be known and designated as the “Doctor A. H. McCoy 
Federal Building”. Any reference in any law, map, regulation, 
document, record, or any other paper of the United States to such 
building shall be deemed to be a reference to the “Doctor A. H. 
McCoy Federal Building”. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 3402: 


HOUSE REPORT No. 98-808 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 18, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 98-523 
98th Congress 


An Act 


To authorize the Administrator of General Services to transfer to the Smithsonian 
Institution without reimbursement the General Post Office Building and the site 
thereof located in the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That at such time 
as it is declared to be excess property pursuant to section 2(d) of this 
Act, the Administrator of General Services (hereinafter in this Act 
referred to as the “Administrator”) is authorized to transfer to the 
Smithsonian Institution, in accordance with section 202 of the Fed- 
eral Property and Administrative Services Act of 1949 (40 U.S.C. 
483), without reimbursement, and for use by the Smithsonian Insti- 
tution for certain art galleries and related functions, the General 
Post Office Building with any attached underground structures and 
the site of such building, located between Seventh and Eighth 
Streets Northwest and E and F Streets Northwest, in the District of 
Columbia. 

Sec. 2. (a) The Administrator, at the earliest practicable date, 
shall relocate all operations of the United States International 
Trade Commission (hereinafter in this Act referred to as the “Com- 
mission’’) to a building in downtown Washington, District of Colum- 
bia. The Administrator’s determination as to such relocation shall 
be based on studies and investigations in which the Chairman of the 
Commission shall have full opportunity to consult and cooperate 
with the Administrator. Such consultation shall include opportunity 
for the Chairman to participate jointly with the Administrator in 
surveys of available buildings and to submit views and recommenda- 
tions to the Administrator with respect to space suitable for the 
Commission’s operations. The Administrator shall advise the Chair- 
man in writing of the building to which the operations of the 
Commission are to be relocated. The Administrator’s determination 
of such relocation shall not take effect for a period of at least sixty 
days after the date such determination is made and the Chairman is 
advised of the building to which the operations of the Commission 
are to be relocated. In the event the Chairman disagrees with the 
Administrator’s determination of such relocation, the Chairman, 
within thirty days after the Chairman is advised of the building to 
which the operations of the Commission are to be relocated, may 
make a written request for review of such determination to the 
Administrator, and the Administrator shall conduct a formal review 
of such determination. 

(b) The Administrator and the Chairman shall each report sepa- 
rately in writing to the Committees on Environment and Public 
Works, Finance, Rules and Administration, and Governmental Af- 
fairs of the Senate and to the Committees on Public Works and 
Transportation, Ways and Means, House Administration, and Gov- 
ernment Operations of the House of Representatives not later than 
sixty days after the date of enactment of this Act and every thirty 


Oct. 19, 1984 


[H.R. 4025] 


Public buildings 
and grounds. 
Real property. 
20 USC 71 note. 


20 USC 71 note. 


Effective date. 
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Safety. 
Historic 
preservation. 


Appropriation 
authorization. 


20 USC 71 note. 


Contracts with 
US. 


days thereafter on the status of the relocation required by this 
section. 

(c) During the period in which the Commission and the United 
States Postal Service continue to occupy the General Post Office 
Building referred to in the first section of this Act, the Administra- 
tor shall maintain such building in order to prevent its deterioration 
and to assure that conditions therein are safe and the building is 
presentable and suitable to the normal operations of the Commis- 
sion and such Service. 

(d) Upon accomplishment of the relocation required by subsection 
(a) of this section, the Administrator shall declare the property 
referred to in the first section of this Act to be excess property as 
defined in section 3 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

Sec. 3. There is authorized to be appropriated to the Board of 
Regents of the Smithsonian Institution $40,000,000 for fiscal years 
beginning after September 30, 1984, for renovation and repair, after 
the transfer made under the first section of this Act, of the General 
Post Office Building referred to in such section. Any portion of the 
sums appropriated under this section may be transferred to the 
General Services Administration which, in consultation with the 
Smithsonian Institution, is authorized to enter into contracts and 
take such other action, to the extent of the sums so transferred to it, 
as may be necessary to carry out such renovation and repair. No 
contract for such renovation or repair shall be advertised or entered 
into before the end of the period of thirty days of continuous session 
of Congress beginning on the date the Smithsonian Institution 
submits to the Committees on Public Works and Transportation and 
House Administration of the House of Representatives and the 
Committees on Environment and Public Works and Rules and 
Administration of the Senate the plans and advanced engineering 
and design for such renovation and repair. For purposes of this 
section, continuity of session is broken only by an adjournment of 
Congress sine die, and the days on which either House is not in 
session because of an adjournment of more than three days to a day 
certain are excluded in the computation of any period of time in 
which Congress is in continuous session. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 4025: 


HOUSE REPORT No. 98-778, Pt. 1 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 98-651 (Comm. on Environment and Public Works and Comm. 
on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 18, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 98-524 
98th Congress 


An Act 


To amend the Vocational Education Act of 1963 to strengthen and expand the 
economic base of the Nation, develop human resources, reduce structural unem- 
— increase productivity, and strengthen the Nation’s defense capabilities 

assisting the States to expand, improve, and update high-quality programs of 
vecotional sechnledl education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Act of Carl D. Perkins 
December 18, 1963 (Public law 210) is amended by stri out ——— Bi 
all after the enacting clause and inserting in lieu thereof the mean Dah. 


a 20 USC 2301 
following: note. 


“SHORT TITLE; TABLE OF CONTENTS 


“SEcTION 1. This Act may be cited as the ‘Carl D. Perkins Voca- 
tional Education Act’. 


“TABLE OF CONTENTS 


“Sec. 1. Short title. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Authorization of appropriations. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE STATES 


“Part A—ALLOTMENT AND ALLOCATION 


“Sec. 101. Allotment. 
“Sec. 102. Within State allocation. 
“Sec. 103. Indian and Hawaiian native programs. 


“Part B—SraTe ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 


“Sec. 111. State administration. 

“Sec. 112. State council on vocational education. 
“Sec. 113. State plans. 

“Sec. 114. Approval. 

“Sec. 115. Local application. 


“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL EDUCATION 


“Part A—VOCATIONAL EDUCATION OPPORTUNITIES 


“Sec. 201. Uses of funds. 

“Sec. 202. Distribution of assistance. 

“Sec. 203. Within State allocation. 

“Sec. 204. Criteria for services and activities for the handicapped and for the disad- 
vantaged. 


“Part B—VOCATIONAL EDUCATION PROGRAM IMPROVEMENT, INNOVATION, AND 
EXPANSION 
“Sec. 251. Uses of funds. 
“Sec. 252. Criteria for program improvement, innovation, and expansion. 
“TITLE I1I—SPECIAL PROGRAMS 
“Part A—SraTE ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT PROGRAMS BY 
CoMMUNITY-BASED ORGANIZATIONS 


_ 301. Applications. 
Sec. 302. Uses of funds. 
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“Part B—CoONSUMER AND HOMEMAKER EDUCATION 


“Sec. 311. Consumer and homemaker education grants. 
“Sec. 312. Use of funds from consumer and homemaker education grants. 
“Sec. 313. Information dissemination and leadership. 

“Part C—ADuLT TRAINING, RETRAINING, AND EMPLOYMENT DEVELOPMENT 


“Sec. 321. Findings and purpose. 
“Sec. 322. Authorization of grants and uses of funds. 
“Sec. 323. Coordination with the Job Training Partnership Act. 
“Part D—CoMPREHENSIVE CAREER GUIDANCE AND COUNSELING PROGRAMS 


“Sec. 331. Grants for career guidance and counseling. 
“Sec. 332. Use of funds from career guidance and counseling grants. 
“Sec. 333. Information dissemination and leadership. 
“Part E—INpustry-EDUCATION PARTNERSHIP FOR TRAINING IN HIGH-TECHNOLOGY 
OccuPATIONS 
“Sec. 341. Findings and purpose. 
“Sec. 342. Authorization of grants. 
“Sec. 343. Use of funds. 


“TITLE IV—NATIONAL PROGRAMS 
“Part A—RESEARCH 





“Sec. 401. Research objectives. 
“Sec. 402. Research activities. 


“Sec. 403. "a assessment of vocational education programs assisted under 
this Act. 


. National Center for Research in Vocational Education. 
“Part B—DEMONSTRATION PROGRAMS 


“Subpart 1—Cooperative Demonstration Programs 
“Sec. 411. Program authorized. 


“Subpart 2—State Equipment Pools 
“Sec. 413. Program authorized. 


“Subpart 3—Demonstration Centers for the Retraining of Dislocated Workers 
“Sec. 415. Program authorized. 


“Subpart 4—Model Centers for Vocational Education for Older Individuals 
“Sec. 417. Program authorized. 


“Part C—VocaTIONAL EDUCATION AND OCCUPATIONAL INFORMATION Data SYSTEMS 
“Sec. 421. Data systems authorized. 
“Sec. 422. Occupational information system. 
“Sec. 423. Information base for vocational education data system. 














“Part D—NATIONAL COUNCIL ON VOCATIONAL EDUCATION 
Council established. 


“Part E—BILINGUAL VOCATIONAL TRAINING 
“Sec. 441. Program authorized. 


“Part F—GENERAL PROVISIONS 
. Distribution of assistance. 


“TITLE V—GENERAL PROVISIONS 


“Part A—FEDERAL ADMINISTRATIVE PROVISIONS 
“Sec. 501. Payments. 

“Sec. 502. Federal share. 

“Sec. 503. Maintenance of effort. 

“Sec. 504. Withholding; judicial review. 
“Sec. 505. Audits. 

. Authority to make payments. 





“Sec. 431. 




















“gs 
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“Part B—DEFINITIONS 
“Sec. 521. Definitions. 
“STATEMENT OF PURPOSE 


“Sec. 2. It is the purpose of this Act to— 20 USC 2301. 

“(1) assist the States to expand, improve, modernize, and 
develop quality vocational education programs in order to meet 
the needs of the Nation’s existing and future work force for 
marketable skills and to improve productivity and promote 
economic growth; 

“(2) assure that individuals who are inadequately served 
under vocational education programs are assured access to 
quality vocational education programs, especially individuals 
who are disadvantaged, who are handicapped, men and women 
who are entering nontraditional occupations, adults who are in 
need of training and retraining, individuals who are single 
parents or homemakers, individuals with limited English profi- 
ciency, and individuals who are incarcerated in correctional 
institutions; 

“(3) promote greater cooperation between public agencies and 
the private sector in preparing individuals for employment, in 
promoting the quality of vocational education in the States, and 
in making the vocational system more responsive to the labor 
market in the States; 

“(4) improve the academic foundations of vocational students 
and to aid in the application of newer technologies (including 
a use of computers) in terms of employment or occupational 
goals, 

“(5) provide vocational education services to train, retrain, 
and upgrade employed and unemployed workers in new skills 
for which there is a demand in that State or employment 
market; 

“(6) assist the most economically depressed areas of a State to 
raise employment and occupational competencies of its citizens; 

“(7) to assist the State to utilize a full range of supportive 
services, special programs, and guidance counseling and place- 
ment to achieve the basic purposes of this Act; 

“(8) improve the effectiveness of consumer and homemaking 
education and to reduce the limiting effects of sex-role stereo- 
typing on occupations, job skills, levels of competency, and 
careers; and 

“(9) authorize national programs designed to meet designated 
vocational education needs and to strengthen the vocational 
education research process. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 3. (a) There are authorized to be appropriated $835,300,000 20 USC 2302. 
for the fiscal year 1985 and such sums as may be necessary for each 
of the fiscal years 1986 through 1989 to carry out the provisions of 
titles I (other than section 112), II, and IV (other than part E) of this 
Act. Post, pp. 2438, 
“(b\(1) There are authorized to be appropriated $15,000,000 for the 2443, 2450, 2447. 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part A of title III, Post, p. 2457. 
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Post, p. 2459. 


Post, p. 2450. 


Post, p. 2462. 


Post, p. 2463. 
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20 USC 2311. 
Ante, p. 2487. 
Post, p. 2466. 
Post, p. 2477. 
Post, p. 2440. 
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relating to State assistance for vocational education support pro- 
grams by community-based organizations. 

“(2) There are authorized to be appropriated $32,000,000 for the 
fiscal year 1985 and such sums as may be er for each of the 
fiscal years 1986 through 1989 to out part B of title II relating 
to consumer and homemaking education. 

“(3XA) There are authorized to be appropriated $35,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part C of title III, 
relating to adult training, retraining, and pra rss development. 

“(B) Of the amount appropriated in each fiscal year pursuant to 
subparagraph (A) 50 percent shall be available in each fiscal year for 
the purpose described in section 201(bX4), except that the amount 
made available by this subparagraph for fiscal years 1986 through 
1989 shall not exceed $30,000,000 in any fiscal year. 

“(4) There are authorized to be appropriated $1,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 to carry out part D of title II, 
relating to career guidance and counseling. 

“(5) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1985 and such sums as may be necessary for fiscal years 
1986 through 1989 to out part E of title III, relating to 
industry-education euateineiien for training in high-technology oc- 
cupations. 

‘(c) There are authorized to be appropriated $8,000,000 for the 
fiscal year 1985 and such sums as may be necessary for each of the 
fiscal years 1986 through 1989 for section 112 of title I, relating to 
State councils on vocational education. 

“(d) There are authorized to be appropriated $3,700,000 for the 
fiscal year 1985 and such sums as may be necessary for the fiscal 
— 1986 through 1989 to carry out part E of title IV, relating to 

ilingual vocational training programs. 

“(e) From the funds appropriated pursuant to subsection (a) for 
each fiscal year, 2 percent shall be available to carry out the 
provisions of title IV (other than part E), relating to national 
programs. 


“TITLE I—VOCATIONAL EDUCATION ASSISTANCE TO THE 
STATES 


“Part A—ALLOTMENT AND ALLOCATION 


“ 


ALLOTMENT 


“Sec. 101. (aX1) From the sums appropriated pursuant to section 
3(a), the Secretary shall reserve— 
“(A) 2 percent for the activities described in title IV (other 
er nT aaa for th f 
" percent for the purpose of carrying out section 103 of 
which (i) 1% percent shall be for the purposes of section 103(b) 
and (ii) % percent shall be for the purposes of section 103(c). 
“(2) Subject to the provisions of paragraph (3), from the remainder 
of the sums appropriated pursuant to sections 3(a) and 3(b), the 
Secretary shall allot to each State for each fiscal year— 
“(A) an amount which bears the same ratio to 50 percent of 
the sums being allotted as the product of the population aged 
fifteen to nineteen inclusive, in the State in the fiscal year 
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preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; 

“(B) an amount which bears the same ratio to 20 percent of 
the sums being allotted as the product of the population aged 
twenty to twenty-four, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; 

“(C) an amount which bears the same ratio to 15 percent of 
the sums being allotted as the product of the population aged 
twenty-five to sixty-five, inclusive, in the State in the fiscal year 
preceding the fiscal year for which the determination is made 
and the State’s allotment ratio bears to the sum of the corre- 
sponding products for all the States; and 

“(D) an amount which bears the same ratio to 15 percent of 
the sums being allotted as the amounts allotted to the State 
under clauses (A), (B), and (C) for such years bears to the sum of 
the amounts allotted to all the States under clauses (A), (B), and 
(C) for such year. 

“(3A) No State shall receive in any fiscal year less than the total 
amount of payments made to the State under allotments determined 
under the Vocational Education Act of 1963 for fiscal year 1984. Any 
amounts necessary for increasing the sum of the allotments of 
certain States to comply with the preceding sentence shall be ob- 
tained by ratably reducing the sums of the allotments of the other 
States, but no such sum shall be thereby reduced to an amount 
which is less than the total amount of payments made to the State 
under allotments determined under that Act for fiscal year 1984. 

“(B) In any fiscal year in which the amounts appropriated and 
available for allotments under this section exceeds the amounts so 
available for fiscal year 1984, and subject to the application of 
subparagraph (A), no State shall receive less than one-half of one 
percent of the amount available under this subsection for each such 
fiscal year except that in the case of the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Islands, and the Trust 
oben of the Pacific Islands the minimum allotment shall be 

“(C) No State shall, by reason of the application of the provisions 
of subparagraph (B) of this poregresh. be allotted more than 150 
percent of the allotment of that State in the fiscal year preceding 
the fiscal year for which the determination is made. 

“(D) For the purpose of this paragraph, the term ‘State’ does not 
include the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(b) If the Secretary determines that any amount of any State’s 
allotment under subsection (a) for any fiscal year will not be re- 
quired for such fiscal year for carrying out the program for which 
such amount has been allotted, the Secretary shall make such 
amount available for reallotment. Any such reallotment among 
other States shall occur on such dates during the same year as the 
Secretary shall fix, and shall be made on the basis of criteria 
established by regulation. No funds may be reallotted for any use 
other than the use for which they were appropriated. Any amount 
reallotted to a State under this subsection for any fiscal year shall 
remain available for obligation during the succeeding fiscal year 


20 USC 2301 
note. 


Regulation. 


Prohibition. 









20 USC 2312. 


Post, p. 2450. 
Post, p. 2455. 


Post, p. 2445. 


Post, p. 2441. 


20 USC 2313. 


Contracts with 
Ante, p. 2438. 





98 STAT. 2440 





PUBLIC LAW 98-524—OCT. 19, 1984 


and shall be deemed to be part of its allotment for the year in which 
it is obligated. 

“(cX1) The allotment ratio for any State shall be 1.00 less the 
product of— 

“(A) 0.50; and 

“(B) the quotient obtained by dividing the per capita income 
for the State by the per capita income for all the States (exclu- 
sive of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands), except that (i) the allotment ratio in no case 
shall be more than 0.60 or less than 0.40 and (ii) the allotment 
ratio for Puerto Rico, Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory 
of the Pacific Islands shall be 0.60. 

“(2) The allotment ratios shall be promulgated by the Secretary 
for each fiscal year between October 1 and December 31 of the fiscal 
year preceding the fiscal year for which the determination is made. 
Allotment ratios shall be computed on the basis of the average of the 
appropriate per capita incomes for the three most recent consecu- 
tive fiscal years for which satisfactory data are available. 

“(3) The term ‘per capita income’ means, with respect to a fiscal 
year, the total personal income in the calendar year ending in such 
year, divided by the population of the area concerned in such year. 

“(4) For the purposes of this section, population shall be deter- 
mined by the Secretary on the basis of the latest estimates available 
to the Department. 


“WITHIN STATE ALLOCATION 


“Sec. 102. (a) Each State shall allocate from its allotment in each 
fiscal year— 
“(1) 57 percent for activities described in part A of title II, and 
“(2) 43 percent for activities described in part B of title II. 
“(b) Each State, from the portion of its allotment available for 
statewide activities under section 113(b), shall allocate not to exceed 
7 percent of the allotment of the State for administrative expenses 
or if the cost of carrying out the provision of section 111(b)(1) exceeds 
1 percent of the allotment, the limitation under this subsection shall 
be 7 percent plus the excess costs. 


“INDIAN AND HAWAIIAN NATIVES PROGRAMS 


“Sec. 103. (a1) For the purpose of this section— 
“(A) the term ‘Act of — 16, 1934’ means the Act entitled 
‘An Act authorizing the retary of the Interior to arrange 
with States or territories for the education, medical attention, 
relief of distress, and social welfare of Indians, and for other 
purposes’, enacted April 16, 1934 (48 Stat. 596; 25 U.S.C. 452- 
457); and 
“(B) the term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

“(2) From the funds reserved pursuant to section 101(a1\B), the 
Secretary shall enter into contracts for Indian and Hawaiian native 
programs in accordance with the provisions of this section. 

“(bX1) From the funds reserved pursuant to section 101(aX1\BXi), 
the Secretary is directed, upon the request of any Indian tribe which 
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is eligible to contract with the Secretary of the Interior for the 
administration of programs under the Indian Self-Determination 
Act or under the Act of April 16, 1934, to enter into grants or 
contracts with any tribal organization of any such Indian tribe to 
plan, conduct, and administer programs, or portions thereof, which 
are authorized by and consistent with the purposes of this Act, 
except that such grants or contracts shall be subject to the terms 
and conditions of section 102 of the Indian Self-Determination Act 
and shall be conducted in accordance with the provisions of sections 
4, 5, and 6 of the Act of April 16, 1934, which are relevant to the 
programs administered under this sentence. From any remaining 
funds reserved pursuant to section 101(aX1\(B) and available for this 
subsection, the Secretary is authorized to enter into an agreement 
with the Assistant Secretary of the Interior for Indian Affairs for 
the operation of vocational education programs authorized by this 
Act in institutions serving Indians eligible to receive educational 
benefits as Indians from the Bureau of Indian Affairs, and the 
Secretary of the Interior is authorized to receive the funds for the 
described in this paragraph. 

“(2) The Bureau of Indian Affairs shall expend an amount equal to 
the amount made available under this subsection, relating to pro- 
grams for Indians, to pay a part of the costs of programs funded 
under this subsection. During each fiscal year the Bureau of Indian 
Affairs shall expend no less than the amount expended during the 
prior fiscal year on vocational education programs, services, and 
activities administered either directly by, or under contract with, 
the Bureau of Indian Affairs. The Secretary and the Assistant 
Secretary of the Interior for Indian Affairs shall jointly prepare a 
plan for the expenditure of funds made available and for the 
evaluation of programs assisted under this subsection. Upon the 
completion of a joint plan for the expenditure of these funds and the 
evaluation of the programs, the Secretary shall assume responsibil- 
ity for the administration of the program, with the assistance and 
consultation of the Bureau of Indian Affairs. 

“(3) Programs funded under this subsection shall be in addition to 
such other programs, services, and activities as are made available 
to eligible Indians under other provisions of this Act. 

“(4) For the purposes of this Act, the Bureau of Indian Affairs 
shall be deemed to be a State board; and all the provisions of this 
Act shall be applicable to the Bureau as if it were a State board. 

“(c) From the funds reserved pursuant to section 101(aX1BXii), 
the Secretary is directed, to enter into contracts with organizations 
primarily serving and representing Hawaiian natives which are 
recognized by the Governor of the State of Hawaii to plan, conduct, 
and administer programs, or portions thereof, which are authorized 
by and consistent with the provisions of this section for the benefit 
of Hawaiian natives. 


“Part B—STATE ORGANIZATIONAL AND PLANNING RESPONSIBILITIES 
“STATE ADMINISTRATION 


“Sec. 111. (a1) Any State desiring to participate in the vocational 
education program authorized by this Act shall, consistent with 
State law, designate or establish a State board of vocational educa- 
tion which shall be the sole State agency responsible for the admin- 
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istration or the supervision of the State vocational education pro- 
gram. The responsibilities of the State board shall include— 

“(A) coordination of the development, submission, and imple- 
mentation of the State plan, and the evaluation of the program, 
services, and activities assisted under this Act pursuant to 
section 113(b)\(9); and 

“(B) the development, in consultation with the State council 
on vocational education, and the submission to the Secretary, of 
the State plan required by section 113 and by section 114; 

“(C) consultation with the State council established pursuant 
to section 112, and other egereerinte agencies, groups, and 
individuals involved in the planning, administration, evalua- 
tion, and coordination of programs funded under this Act; 

“(D) convening and meeting as a State board (consistent with 
State law and procedure for the conduct of such meetings) at 
such time as the State board determines necessary to carry out 
its functions under this Act, but not less than four times 
annually; and 

“(E) the adoption of such procedures as the State board 
considers necessary to implement State level coordination with 
the State job training coordinating council to encourage coop- 
eration in the conduct of their respective programs. 

Except with respect to the functions set forth in the preceding 
sentence, the State board may delegate any of its other responsibil- 
ities involving administration, operation, or supervision, in whole or 
in part, to one or more appropriate State agencies. 

“(2) Each State shall include a description of any delegation of its 
functions under paragraph (1) in its State plan, or amendments to 
such plan, submitted to the Secretary. 

“(b\1) Any State desiring to participate in the programs author- 
ized by this Act shall assign one individual within the appropriate 
agency established or designated by the State board under the last 
sentence of subsection (a1) to administer vocational education pro- 
grams within the State, to work full time to assist the State board to 
fulfill the purposes of this Act by— 

“(A) administering the program of vocational education for 
single parents and homemakers described in section 201(f) and 
the sex equity program described in section 201(g); 

“(B) gathering, analyzing, and disseminating data on the 
adequacy and effectiveness of vocational education programs in 
the State in meeting the education and employment needs of 
women (including preparation for employment in technical oc- 
cupations, new and emerging occupational fields, and occupa- 
tions regarded as nontraditional for women), and on the status 
of men and women students and employees in such Pig we 

“(C) reviewing vocational education programs (including 
career guidance and counseling) for sex stereotyping and sex 
bias, with particular attention to practices which tend to inhibit 
the entry of women in high technology occupations, and submit- 
ting (i) recommendations for inclusion in the State plan of 
programs and policies to overcome sex bias and sex stereotyping 
in such programs, and (ii) an assessment of the State’s progress 
in meeting the purposes of this Act with regard to overcoming 
sex discrimination and sex stereotyping; 

“(D) reviewing proposed actions on grants, contracts, and the 
policies of the State board to ensure that the needs of women 
are addressed in the administration of this Act; 
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“(E) developing recommendations for programs of informa- 
tion and outreach to women concerning vocational education 
and employment opportunities for women (including opportuni- 
ties for careers as technicians and skilled workers in technical 
fields and new and emerging occupational fields); 

“(F) providing technical assistance and advice to local educa- 
tional agencies, postsecondary institutions, and other interested 
parties in the State, in expanding vocational opportunities for 
women; and 

“(G) assisting administrators, instructors, and counselors in 
implementing programs and activities to increase access for 
women (including displaced homemakers and single heads of 
households) to vocational education and to increase male and 
female students’ enrollment in nontraditional programs. 

“(2) For the purpose of this subsection, the term ‘State’ means any 
one of the fifty States and the District of Columbia. 

“(3) Each State shall expend not less than $60,000 in each fiscal 
year to carry out the provisions of this subsection. 

“(c) The State board shall make available to each private industry 
council established under section 102 of the Job Training Partner- 
ship Act within the State a listing of all programs assisted under 29 USC 1512. 
this Act. Ante, p. 2435. 

“(d) Each State board, in consultation with the State council, shall 
establish a limited number of technical committees to advise the 
council and the board on the development of model curricula to 
address State labor market needs. Technical committees shall de- 
velop an inventory of skills that may be used by the State board to 
define state-of-the-art model curricula. Such inventory will provide 
the type and level of knowledge and skills needed for entry, reten- 
tion, and advancement in occupational areas taught in the State. 
The State board shall establish procedures for membership, oper- 
ation, and duration of such committees consistent with the purposes 
of this Act. The membership shall be representatives of (1) em- 
ployers from any relevant industry or occupation for which the 
committee is established; (2) trade or professional organizations 
representing any relevant occupations; and (3) organized labor, 
where appropriate. 

“(e) The imposition of any State rule or policy relating to the 
administration and operation of programs funded by this Act (in- 
cluding any rule or policy el on State interpretation of any 
Federal law, regulation, or guideline) shall be identified as a State 
imposed requirement. 


“STATE COUNCIL ON VOCATIONAL EDUCATION 


“Sec. 112. (a) Each State which desires to participate in vocational Establishment. 
education programs authorized by this Act for _ fiscal year shall 20 USC 2322. 
establish a State council, which shall be appointed by the Governor 
or, in the case of States in which the members of the State board of 
education are elected eae election by the State legislature), by 
such board. Each State council shall be composed of 13 individuals, 
and shall be broadly representative of citizens and groups within the 
State having an interest in vocational education. Each State council 
shall consist of— 

“(1) seven individuals who are representative of the private 
sector in the State who shall constitute a majority of the 
membership— 
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29 USC 1532. 


29 USC 1501 
note. 


Post, p. 2445. 


“(A) five of whom shall be representative of business, 
industry, and agriculture including— 
“() one member who is representative of small busi- 
ness concerns; and 
“(ii) one member who is a private sector member of 
the State job training coordinating council (established 
pursuant to section 122 of the Job Training Partner- 
ship Act), and 
“(B) two of whom shall be representatives of labor organi- 
zations; 

“(2) six individuals who are representative of secondary and 
postsecondary vocational institutions (equitably distributed 
among such institutions), career guidance and counseling orga- 
nizations within the State, individuals who have special knowl- 
edge and qualifications with respect to the special educational 
and career development needs of special populations (including 
women, the disadvantaged, the handicapped, individuals with 
limited English proficiency, and minorities) and of whom one 
member shall be representative of special education. 

In selecting individuals under subsection (a) to serve on the State 
council, due consideration shall be given to the appointment of 
individuals who serve on a private industry council under the Job 
Training Partnership Act, or on State councils established under 
other related Federal Acts. 

“(b) The State shall a the establishment and membership of 
the State council at least 90 days prior to the beginning of each 
planning period described in section 113(aX1). 

“(c) Each State council shall meet as soon as practical after 
certification has been accepted by the Secretary and shall select 
from among its membership a chairperson who shall be representa- 
tive of the private sector. The time, place, and manner of meeting, 
as well as council operating procedures and staffing, shall be as 
provided by the rules of the State council, except that such rules 
must provide for not less than one public meeting each year at 
which the public is given an opportunity to express views concern- 
ing the vocational education program of the State. 

‘(d) Each State council shall— 

‘“(1) meet with the State board or its representatives during 
the planning year to advise on the development of the State 


plan; 

“(2) advise the State board and make reports to the Governor, 
the business community, and general public of the State, con- 
cerning— 

‘(A) policies the State should pursue to strengthen voca- 
tional education (with particular attention to programs for 
the handicapped); and 

“(B) initiatives and methods the private sector could 
undertake to assist in the modernization of vocational edu- 
cation programs; 

“(8) analyze and report on the distribution of spending for 
vocational education in the State and on the availability of 
vocational education activities and services within the State; 

“(4) furnish consultation to the State board on the establish- 
ment of evaluation criteria for vocational education programs 
within the State; 

“(5) submit recommendations to the State board on the con- 
duct of vocational education programs conducted in the State 





PUBLIC LAW 98-524—OCT. 19, 1984 98 STAT. 2445 


which emphasize the use of business concerns and labor organi- 
zations; 
“(6) assess the distribution of financial assistance furnished 
under this Act, particularly with the analysis of the distribution Ante, p. 2435. 
of financial assistance between secondary vocational education 
programs and postsecondary vocational education programs; 
“(7) recommend procedures to the State board to ensure and 
enhance the participation of the public in the provision of 
vocational education at the local level within the State, particu- 
larly the participation of local employers and local labor organi- 
zations; 
“(8) report to the State board on the extent to which the 
individuals described in section 201(b) are provided with equal Post, p. 2450. 
access to quality vocational education programs; and 
“(9(A) evaluate at least once every two years (i) the voca- 
tional education program delivery systems assisted under this 
Act, and under the Job Training Partnership Act, in terms of 29 USC 1501 
their adequacy and effectiveness in achieving the purposes of note. 
each of the two Acts and (ii) make recommendations to the 
State board on the adequacy and effectiveness of the coordina- 
tion that takes place between vocational education and the Job 
Training Partnership Act and (B) advise the Governor, the State 
board, the State job training coordinating council, the Secre- 
tary, and the Secretary of Labor of these findings and recom- 
mendations. 
“(e) Each State council is authorized to obtain the services of such Contracts with 
professional, technical, and clerical, personnel as may be necessary US. 
to enable it to carry out its functions under this Act and to contract 
for such services as may be necessary to enable the Council to carry 
out its evaluation functions, independent of programmatic and ad- 
ministrative control by other State boards, agencies, and individ- 


uals. 

“(f(1(A) From the amounts appropriated pursuant to section 3(c) Grants. 
the Secretary shall make grants to State councils from amounts 47¥/e, p. 2437. 
allotted to State councils in accordance with the method for allot- 
ment contained in section 101(aX(2), without regard to paragraph (3), Ante, p. 2438. 
except that no State council shall be allotted less than $120,000 nor 
more than $225,000 for each fiscal year. 

“(B) For the purpose of subparagraph (A), the term ‘State’ shall 
not include the Virgin Islands, Guam, American Samoa, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(2) The expenditure of the funds paid pursuant to this subsection 
is to be determined solely by the State council for carrying out its 
functions under this Act, and may not be diverted or reprogramed 
for any other purpose by any State board, agency, or individual. 
Each State council shall designate an appropriate State agency or 
other public agency, eligible to receive funds under this Act, to act 
as its fiscal agent for purposes of disbursement, accounting, and 
auditing. 

“STATE PLANS 


“Sec. 113. (a(1A) Any State desiring to receive funds from its 20 USC 2323. 
allotment for any fiscal year shall submit to the Secretary a State 
plan for a three-year period in the case of the initial plan and a 
2-year period thereafter, together with such annual revisions as the 
State board determines to be necessary. 
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“(B) The planning periods required by paragraph (1) of this subsec- 

tion shall be coterminous with the planning program periods re- 
29 USC 1514. quired under section 104(a) of the Job Training Partnership Act. 

“(2)A) In formulating the State plan (and amendments thereto) 

the State board shall meet with and utilize the State council, 
Ante, p. 2443. established pursuant to section 112 of this Act. 

“(B) The State board shall conduct public hearings in the State, 
after appropriate and sufficient notice, for the purpose of affording 
all segments of the public and interested organizations and groups 
an opportunity to present their views and make recommendations 
regarding the State plan. A summary of such recommendations and 
the State board’s response shall be included with the State plan. 

“(3) In developing the State plan, the State shall— 

“(A) assess the current and projected occupational needs and 
the current and projected demand for general occupational 
skills within the State; 

“(B) examine the needs of students, including adults, in order 
to determine how best to improve student skill levels in light of 
the State’s occupational and skill requirements; 

“(C) assess the special needs of groups of individuals specified 

Post, p. 2450. in section 201(b) for access to vocational education and voca- 
tional services in terms of labor market needs; 

“(D) assess the quality of vocational education in terms of— 

“(i) the pertinence of programs to the workplace and to 
new and emerging technologies, 

“(ii) the responsiveness of programs to the current and 
projected occupational needs in the State, 

“(iii) the capacity of programs to facilitate entry into, and 
participation in, vocational education and to ease the 
school-to-work and secondary-to-postsecondary transition, 

“(iv) the technological and educational quality of voca- 
tional curricula, equipment, and instructional materials to 
enable vocational students and instructors to meet the 
challenges of increased technological demands of the work- 
place; and 

“(v) the capability of vocational education programs to 
meet the n for general occupational skills and improve- 
ment of academic foundations in order to address the 
changing content of jobs; 

“(E) determine the capacity of local educational agencies, 
with respect to secondary education and postsecondary educa- 
tional institutions, to deliver the vocational education services 
necessary to meet the needs identified through the assessments 
required by clauses (A) through (D) of this paragraph; and 

“(F) determine, for each fiscal year, how the services and 

Ante, p. 2435. activities supported by funds furnished under this Act may be 
expected to assist the State in meeting the needs identified 
through the assessments required by clauses (A) through (D) of 
this paragraph. 

“(b) Each such plan shall— 

_“(Q) provide assurances that, and where necessary a descrip- 
tion of the manner in which, the State board will comply with 

Ante, p. 2438; the requirements of titles I, II, III, and V of this Act, including— 

— pp. 2450, ‘(A) a description of the manner in which the State will 

BT, 2479. comply with the criteria required for programs for the 


handicapped and for the disadvantaged prescribed by sec- 
Post, p. 2454. tion 204; 
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“(B) assurances that the State will comply with the distri- 
a of assistance requirements contained in section 203; Post, p. 2453. 
an 
“(C) assurances that, to the extent consistent with the 
number and location of individuals described in clauses (1) 
and (2) of section 201(b) in the State who are enrolled in Post, p. 2450. 
private elementary and secondary schools, provision is 
made for the participation of such individuals in the voca- 
a education program assisted under part A of title II of 


is Act; 
“Qy set forth the planned uses of Federal funds available for 
vocational education for each fiscal year for which the plan is 
submitted and describe how the State did carry out the provi- 
sions of section 113(a\(3); Ante, p. 2445. 
“(3) describe progress the State has made in achieving the 
nels set forth in each State plan subsequent to the initial State 
plan; 
“(4) provide assurances that the State will distribute at least 
80 percent of the funds made available for parts A and B of title 
II to eligible recipients, or combination of eligible recipients, Post, pp. 2450, 
except that the State will distribute 100 percent of the funds 2455. 
available for clauses (1) and (2) of section 202, relating to the Post, p. 2452. 
disadvantaged and the handicapped, to eligible recipients in 
accordance with section 203(a); Post, p. 2453. 
“(5) set forth the criteria the State board will use in approving 
applications of eligible recipients and allocating funds made 
available under this Act to such recipients, which shall ensure Ante, p. 2435. 
that States will allocate more Federal funds to eligible recipi- 
ents in units of local government which are economically de- 
pressed (including both urban and rural units) or which have 
high unemployment, as determined by the State; 
“(6) provide such methods of administration as are necessary 
for the proper and efficient administration of the Act; 
“(7) provide assurances that, in the use of funds available for 
single parents and homemakers under section 201(bX3), that the Post, p. 2450. 
State will emphasize assisting individuals with the greatest 
financial need, and that in serving homemakers the State will 
give special consideration to homemakers who because of di- 
vorce, separation, or the death or disability of a spouse must 
prepare for paid employment; 
“(8) provide assurances that the State will furnish relevant 
training and vocational education activities to men and women 
who desire to enter occupations that are not traditionally associ- 
ated with their sex; 
“(9XA) provide assurances that the State will develop meas- 
ures for the effectiveness of programs assisted under this Act in 
meeting the needs identified in the State plan, including evalua- 
tive measurements such as— 
“(i) the occupations to be trained for, which will reflect a 
realistic assessment of the labor market needs of the State; 
“(ii) the levels of skills to be achieved in particular occu- 
an which will reflect the hiring needs of employers; 
an 
“(iii) the basic employment competencies to be used in 
performance outcomes, which will reflect the hiring needs 
of employers; 
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“(B) the State will, as a component of the measures under 
subclause (A) of this clause, establish appropriate measures for 
evaluating the effectiveness of programs for the handicapped 
assisted under this Act; and 

“(C) provide assurances that the State will evaluate not less 
than 20 percent of the eligible recipients assisted within the 
State in each fiscal year; 

“(10) describe the methods proposed for the joint planning and 
coordination of programs carried out under this Act with pro- 
grams conducted under the Job Training Partnership Act, the 
Adult Education Act, title I of the Elementary and Secondary 
Education Act of 1965 as modified by chapter 1 of the Education 
Consolidation and Improvement Act, the Education of the 
Handicapped Act, and the Rehabilitation Act of 1973, and with 
apprenticeship training programs; 3 

‘(11) that programs of personnel development, and curricu- 
lum development shall be funded to further the goals identified 
in the State plan; 

“(12) provide assurances that the vocational education needs 
of those identifiable segments of the population in the State 
that have the highest rates of unemployment have been thor- 
oughly assessed, and that such needs are reflected in and 
addressed by the State plan; 

“(13) provide assurances that the State board will cooperate 
with the State council on vocational education in carrying out 
its duties under this part; 

“(14) provide assurance that none of the funds expended 
under this Act will be used to acquire equipment (including 
mane software) in any instance in which such acquisition 
results in a direct financial benefit to any organization repre- 
senting the interests of the purchasing entity or its employees 
or any affiliate of such an organization; 

“(15) provide assurances that for each fiscal year, expendi- 
tures for career guidance and counseling from allotments for 
title II and part D of title III will not be less than the expendi- 
tures for such guidance and counseling in the State for the 
fiscal year 1984 assisted under section 134(a) of the Vocational 
Education Act of 1963; 

“(16) provide assurances that Federal funds made available 
under this Act will be used so as to ng corp and to the 
extent practicable increase the amount of State and local funds 
that would in the absence of such Federal funds be made 
available for the uses specified in the State plan, and in no case 
supplant such State or local funds; and 

‘(17) provide assurances that the State will provide for such 
fiscal control and fund accounting procedures as may be neces- 
— to assure the proper disbursement of, and accounting for, 
Federal funds paid to the State (including such funds paid by 
the State to eligible recipients under this Act). 

“(cX1) When changes in program conditions, labor market condi- 
tions, funding, or other factors require substantial amendment to an 
approved State plan, the State board, in consultation with the State 
council, shall submit amendments to such State plan to the Secre- 
tary. Any such amendments shall be subject to review by the State 
job training coordinating council, and the State council. 

“(2) The Secretary shall approve, within sixty days of submission, 
the State plan amendments which meet the requirements of this 
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section, unless such amendments propose changes that are inconsist- 
ent with the requirements and purposes of this Act. The Secretary 
shall not finally disapprove such amendments except after giving 
a notice and an opportunity for a hearing to the State 
board. 


“APPROVAL 


“Sec. 114. (a1) Each State plan shall, not less than 60 days before 20 USC 2324. 
the plan is to be submitted to the Secretary, be furnished to the 
State legislature and the State job training coordinating council of 
the State under section 122 of the Job Training Partnership Act for 29 USC 1532. 
review and comment. If the matters covered by the comments of the 
State legislature and the State job training coordinating council are 
not covered by the State plan, the State shall submit the comments 
with the State plan to the Secretary. 
“(2) If the State legislature is not in session during the period 
described in paragraph (1), the State board shall submit the plan for 
review and comment to the next meeting of the State legislature 
and forward the comments of the State legislature to the Secretary 
when the comments are received. 
“(b\(1) Each State plan shall be submitted to the State council on 
vocational education for review and comment not later than 60 days 
prior to the submission of the plan to the Secretary. 
“(2) If the State council finds that the final State plan is objection- 
able for any reason, including that it does not meet the labor market 
needs of the State, the State council shall file its objections with the 
State board. The State board shall respond to any objections of the 
State council in submitting such plan to the Secretary. The Secre- 
tary shall consider such comments in reviewing the State plan. 
“(cX1) The Secretary shall provide technical assistance and guid- 
ance to the States in order to assist the States to fulfill the require- 
ments of section 113(a)3). Ante, p. 2445. 
“(2(A) Each State plan shall be submitted to the Secretary by 
May 1 preceding the beginning of the first fiscal year for which such 
plan is to be in effect. The Secretary shall approve, within sixty 
days, each such plan which meets the requirements of section 113, 
and shall not finally disapprove a State plan except after giving 
eae notice and an opportunity for a hearing to the State 
ard. 
“(B) The document submitted under subparagraph (A) shall be 
considered to be the general application required to be submitted by 
the State for funds received under this Act for purposes of the 
provisions of section 435 of the General Education Provisions Act. 20 USC 1232d. 


“LOCAL APPLICATION 


“Sec. 115. (a) Except as provided in subsection (c), any eligible 20 USC 2325. 
recipient desiring to receive assistance under this Act shall, accord- 
ing to requirements established by the State board, submit to the 
State board an application, covering the same period as the State 
plan, for the use of such assistance. The State board shall determine 
requirements for local applications (and amendments thereto), 
except that each such application shall— 
“(1) set forth the vocational education programs, services, and 
activities proposed to be funded; and 
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“(2) describe the coordination with relevant programs con- 
ducted under the Job Training Partnership Act and the Adult 
Education Act, to avoid duplication. 

“(b) Each such local application shall be available for review and 
comment by interested ies, including the appropriate adminis- 
trative entity under the Job Training Partnership Act. 

“(cX1) Eligible recipients providing relatively few vocational edu- 
cation programs, services, and activities funded with limited total 
Federal and State funds may, as determined by the State board, be 
exempt from the requirements of subsection (a) or (b) or both. 

“(2) Each State board shall identify in its State plan the appropri- 
ate criteria for determining such exemptions. 


“TITLE II—BASIC STATE GRANTS FOR VOCATIONAL 
EDUCATION 


“Part A—VOCATIONAL EDUCATION OPPORTUNITIES 
“USES OF FUNDS 


“Sec. 201. (a) From the portion of the allotment of each State 
under section 101 available for this part, each State shall provide 
vocational education services and activities designed to meet the 
special needs of groups of individuals specified in subsection (b). 

“(b) To meet the needs identified in the State plan, each State 
shall use the portion of its allotment available for this part in any 
fiscal year to provide vocational education services and activities 
— to meet the special needs of, and to enhance the participa- 
tion of— 

“(1) handicapped individuals; 

“(2) disadvantaged individuals; 

“(3) adults who are in need of training and retraining; 

“(4) individuals who are single parents or homemakers; 

“(5) individuals who participate in programs designed to 
eliminate sex bias and stereotyping in vocational education; and 

“(6) criminal offenders who are serving in a correctional 
institution. 

“(cX1) Each State shall use the portion of its allotment available 
for this part in any fiscal year for handicapped individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services not provided to other 
individuals in vocational education that are essential for handi- 
capped individuals to participate in vocational education. If the 
conditions of handicap students require a separate program, 
each State may use such funds for the Federal share of the costs of 
the services and activities in separate vocational education pro- 
grams for handicapped individuals which exceed the average aver- 
age per-pupil expenditures for regular services and activities of the 
eligi le recipient. 

“(2) Each State shall use the portion of its allotment available for 
this part in any fiscal year for disadvantaged individuals only for 
the Federal share of expenditures limited to supplemental or addi- 
tional staff, equipment, materials, and services not provided to other 
individuals in vocational education that are essential for disadvan- 
taged individuals to participate in vocational education. If the condi- 
tions of disadvantaged individuals require a separate program, each 
State may use such funds for the Federal share of the costs of the 
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services and activities in separate vocational education programs for 
disadvantaged individuals which exceed the average — ex- 
penditures for regular services and activities of the eligible recipi- 


ent. 

“(d1) Each State may use the portion of its allotment available 
for this part for any fiscal year for the improvement of vocational 
education services and activities designed to provide equal access to 
quality vocational education to disadvantaged individuals, the costs 
of services and activities which apply the latest technological ad- 
vances to courses of instruction, and, subject to the provisions of 
paragraph (2), the acquisition of modern machinery and tools. 

“(2) Funds available to each recipient under this part for the 
disadvantaged may be expended for the acquisition of modern ma- 
chinery and tools in schools at which at least 75 percent of the 
students enrolled are economically disadvantaged. 

“(e\(1) Each State shall use the portion of its allotment available 
for this part to provide, improve, and expand adult and postsecond- 
wy ene education services and activities to train and retrain 
adults. 

“(2) Funds used for the purpose described in subsection (a) may be 
used for services and activities developed in coordination with the 
—_ agency administering title III of the Job Training Partnership 

ct 29 USC 1651. 


m' Funds for services and activities under this section may be 
u or— 

“(A) additional training under title III of the Job Training 
Partnership Act; 

“(B) vocational education programs for training or retraining 
adults, including programs for older individuals and displaced 
homemakers; 

“(C) the costs of serving adults in other vocational education 
programs, including paying the costs of instruction or the costs 
of keeping school facilities open longer; 

“(D) individuals who have completed or left high school and 
who are enrolled in organized programs of study for which 
credit is given toward an associate or other degree, but which 
programs are not designed as baccalaureate or higher degree 
programs; and 

“(E) individuals who have already entered the labor market, 

or have completed or left high school, and who are not described 
in clause (D). 

“(f) Each State may only use the portion of its allotment available 
for this part to— 

“(1) provide, subsidize, reimburse or pay for vocational educa- 
tion and training activities, including basic literacy instruction 
and necessary educational materials, that will furnish single 
parents and homemakers with marketable skills; 

“(2) make grants to eligible recipients for expanding voca- 
tional education services when this expansion directly increases 
the eligible recipients’ capacity for providing single parents and 
homemakers with marketable skills; 

“(3) make grants to community-based organizations for the 
— of vocational education services to single parents and 

omemakers, if the State determines that the community-based 


organization has demonstrated effectiveness in —- com- 


parable or related services to single parents and homemakers, 
taking into account the demonstrated performance of such an 
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organization in terms of cost, the quality of training and the 
characteristics of the participants; 

“(4) make vocational education and training more accessible 
to single parents and homemakers by assisting them with child 
care or transportation services or by organizing and scheduling 
the programs so that such programs are more accessible; or 

“(5) provide information to single parents and homemakers to 
inform them of vocational education programs and related sup- 
port services. 

“(g) That portion of the allotment described in section 202(5) shall 
be available for— 

“(1) programs, services, and activities to eliminate sex bias 
and stereotyping in secondary and postsecondary vocational 
education; 

“(2) vocational education programs, services, and activities for 
girls and women, aged 14 through 25, designed to enable the 
participants to support themselves and their families; and 

“(3) support services for individuals participating in voca- 
tional education programs, services, and activities described in 
clauses (1) and (2) including dependent-care services and trans- 
portation. 

The requirement with respect to age limitations contained in clause 
(2) of subsection (a) may be waived whenever the individual de- 
scribed in section 111(b\1) determines that the waiver is essential to 
meet the objectives of this section. 

“(hX1) Each State may use the portion of its allotment available 
for this part in any fiscal year for basic skills instruction for 
vocational education students and related to their instructional 
program whenever the State board determines that such instruction 
is necessary to carry out the purposes described in subsection (b) of 
this section. 

“(2) Each State may use the portion of its allotment available for 
this part in any fi year for the provision of educational training 
through arrangements with private vocational training institutions, 
private postsecondary educational institutions, and employers when- 
ever such institutions or employers can make a significant contribu- 
tion to obtaining the objectives of the State plan and can provide 
substantially equivalent training at a lesser cost, or can provide 
equipment or services not available in public institutions. 

“(i(1) Vocational education services and activities described in 
subsection (b) shall, to the extent practicable, include work-site 
programs such as cooperative vocational education, work-study, and 
apprenticeship programs. 

‘(2) Vocational education services and activities described in sub- 
section (b) may include placement services for students who have 
successfully completed vocational education programs. 


“DISTRIBUTION OF ASSISTANCE 


“Sec. 202. From the portion of the allotment of each State avail- 
able for this part for each fiscal year— 
“(1) 10 percent of the funds available for this title shall be 
available for handicapped individuals; 
“(2) 22 percent of such funds shall be available for disadvan- 
taged individuals; 
(3) 12 percent of such funds shall be available for adults who 
are in need of training and retraining; 
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“(4) 8.5 percent of such funds shall be available for individuals 
who are single parents and homemakers; 

“(5) 3.5 percent of such funds shall be available for individuals 
who are participants in programs designed to eliminate sex bias 
and stereotyping in vocational education; and 

“(6) 1 percent of such funds shall be made available for 
criminal offenders who are in correctional institutions. 


“WITHIN STATE ALLOCATION 


“Src. 203. (a1A) The State board shall allocate the 10 percent of 20 USC 2333. 
the amount allotted to the State and available for this title for 
vocational education services and activities for the handicapped to 
— recipients in accordance with the provisions of this para- 
graph. 
“(B) Of the amount allocated under this paragraph— 

“(i) 50 percent of such amount shall be allocated to eligible Disadvantaged 
recipients on the basis of the relative number of economically Persons. 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year preceding the fiscal year in which the determina- 
tion is made to the total number of such individuals enrolled in 
all eligible recipients within the State in such year; and 

“(ii) 50 percent shall be allocated on the basis of the relative Handicapped 
number of handicapped students served in vocational education Persons. 
programs by each eligible recipient within the State in the fiscal 
year preceding the fiscal year for which the determination is 
made as compared to the total number of such individuals 
served by all eligible recipients within the State in such year. 

“(2A) The State board shall allocate the 22 percent of the amount 
allotted to the State and available for this title for vocational 
education services and activities for the disadvantaged to eligible 
recipients in accordance with the provisions of this paragraph. 

“(B) Of the amount allocated under this paragraph— 

“(i) 50 percent of such amount shall be allocated to eligible 
recipients on the basis of the relative number of economically 
disadvantaged individuals enrolled in each eligible recipient in 
the fiscal year preceding the fiscal year in which the determina- 
tion is made compared to the total number of such individuals 
2 aE in all eligible recipients within the State in such year; 


an 
“(ii) 50 percent shall be allocated on the basis of the rela- 
tive number of disadvantaged individuals and individuals with 
iimited English proficiency served in vocational education pro- 
grams by each eligible recipient within the State in the fiscal 
year preceding the fiscal year for which the determination is 
made as compared to the total number of such individuals 
served by all eligible recipients within the State in such year. 
“(3) The State board shall assure that sums allocated among 
eligible recipients pursuant to this subsection shall be used by an 
eligible recipient for vocational education services and activities for 
individuals with limited English er in the same proportion 
as the number of individuals with limited English proficiency served 
by each eligible recipient within the State in the fiscal year preced- 
ing the fiscal year for which the determination is made bears to the 
population of the State in that year. 
‘(4) Each local educational agency shall use, to the extent feasible, 
community-based organizations of demonstrated effectiveness, in 
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addition to other eligible recipients, for the use of funds available 
under this part in areas of the State in which there is an absence of 
sufficient vocational education facilities or in which the vocational 
education programs do not adequately address the needs of disad- 
vantaged students, or in which the local educational agency deter- 
mines that the community-based organization can better serve 
disadvantaged students. 

“(5) Each local educational agency is authorized to use funds 
allocated under paragraph (1) of this subsection for joint projects 
with one or more other local educational agencies. 

“(b) The State board may encourage any eligible recipient within 
the State which is eligible to receive a grant under this part which is 
$1,000 or less in any fiscal year to operate programs jointly with 
another eligible recipient. 

“(c) The State board shall establish criteria for the distribution of 
the remaining amount of the allotment of the State available for 
this part to eligible recipients and to community-based organizations 
pursuant to section 201(cX3) within the State for the purposes 
described in clauses (3), (4), (5), and (6) of section 202. 


“CRITERIA FOR SERVICES AND ACTIVITIES FOR THE HANDICAPPED AND 
FOR THE DISADVANTAGED 


“Src. 204. (a) The State board shall, with respect to that portion of 
the allotment distributed in accordance with section 203(a) for 
vocational education services and activities for handicapped individ- 
uals and disadvantaged individuals, provide assurances that— 

“(1) equal access will be provided to handicapped and disad- 
vantaged individuals in recruitment, enrollment, and place- 
ment activities; 

“(2) equal access will be provided to handicapped and disad- 
vantaged individuals to the full range of vocational programs 
available to nonhandicapped and nondisadvantaged individuals, 
including occupationally specific courses of study, cooperative 
education, and apprenticeship programs; and 

“(3XA) vocational education programs and activities for 
handicapped individuals will be provided in the least restrictive 
environment in accordance with section 612(5\B) of the Educa- 
tion of the Handicapped Act and will, whenever appropriate, be 
included as a component of the individualized education plan 
— under section 612(4) and section 614(a)(5) of such Act; 
an 

“(B) vocational education planning for handicapped individ- 
uals will be coordinated between appropriate representatives of 
vocational education and special education. 

“(b) Each local educational agency shall, with respect to that 
portion of the allotment distributed in accordance with section 
203(a) for vocational education services and activities for handi- 
capped individuals and disadvantaged individuals, provide informa- 
tion to handicapped and disadvantaged students and parents of such 
students concerning the opportunities available in vocational educa- 
tion at least one year before the students enter the grade level in 
which vocational education programs are first generally available in 
the State, but in no event later than the beginning of the ninth 
grade, together with the requirements for eligibility for enrollment 
in such vocational education programs. 
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“(c) Each student who enrolls in vocational education programs 
and to whom subsection (b) applies shall receive— 

“(1) assessment of the interests, abilities, and special needs of 
such student with respect to completing successfully the voca- 
tional education program; 

“(2) special services, including adaptation of curriculum, in- 
struction, equipment, and facilities, designed to meet the needs 
described in clause (1); 

“(3) guidance, counseling, and career development activities 
conducted by professionally trained counselors who are associ- 
ated with the provision of such special services; and 

“(4) counseling services designed to facilitate the transition 
from school to post-school employment and career opportuni- 
ties. 


“Part B—VOCATIONAL EDUCATION PROGRAM IMPROVEMENT, 
INNOVATION, AND EXPANSION 


“USES OF FUNDS 


“Sec. 251. (a) From the portion of the allotment of each State 20 usc 2341. 
under section 101 available for this pet from amounts appropriated Ante, p. 2438. 
pursuant to section 3(a) for each fiscal year, each State may use Ante, p. 2437. 
— so available to meet the needs identified in the State plan 
or— 

“(1) the improvement of vocational education programs 
within the State designed to improve the quality of vocational 
education, including high-technology programs involving an in- 
dustry-education partnership as described in part D of title III, Post, p. 2462. 
eo training programs, and the provision of techni- 
cal assistance; 

“(2) the ex ion of vocational education activities necessary 
to meet student needs and the introduction of new vocational 
education programs, particularly in economically depressed 
urban and rural areas of the State; 

“(3) the introduction of new vocational education programs, 
particularly in economically depressed urban and rural areas; 

“(4) the creation or expansion of programs to train workers in 
skilled occupations needed to revitalize businesses and indus- 
tries or to promote the entry of new businesses and industries 
into a State or community; 

“(5) exemplary and innovative programs which stress new 
and emerging technologies and which are designed to 
strengthen vocational education services and activities; 

“(6) the improvement and expansion of postsecondary and 
adult vocational education Lygerese and related services for 
out-of-school youth and adults, which may include upgrading 
the skills of (A) employed workers, (B) workers who are unem- 

loyed or threatened with unemployment as a result of techno- 
ogical change or industrial dislocation, (C) workers with limited 
English pro aw and (D) displaced homemakers and single 
heads of households; 


“(7) the a and expansion of career counseling and 


guidance authorized by part D of title ITI; 

‘“(8) programs relating to curriculum development in voca- 
tional education within the State, including the application of 
basic skills training; 
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“(9) the expansion and improvement of programs at area 
vocational education schools; 

“(10) the acquisition of equipment and the renovation of 
facilities necessary to improve or expand vocational education 
programs within the State; 

“(11) the conduct of special courses and teaching strategies 
designed to teach the fundamental principles of mathematics 
and science through practical applications which are an inte- 
gral part of the student’s occupational program; 

“(12) the assignment of personnel to work with employers and 
eligible recipients in a region to coordinate efforts to ensure 
that vocational programs are responsive to the labor market 
and supportive of apprenticeship training programs; 

“(13) the activities of vocational student organizations carried 
out as an integral part of the secondary and postsecondary 
instructional program; 

“(14) prevocational programs; 

“(15) programs of modern industrial and agricultural arts; 

“(16) support for full-time personnel to carry out section 
111(b) which shall be paid for from administrative expenses of 
the State available under section 102(b); 

“(17) the provision of stipends, which shall not exceed reason- 
able amounts as prescribed by the Secretary by regulation, for 
students entering or already enrolled in vocational education 
programs who have acute economic needs which cannot be met 
under work-study programs; 

“(18) placement services for students who have successfully 
completed vocational education programs (including special 
services for the handicapped and cooperative efforts with reha- 
bilitation programs); 

“(19) day care services for children of students in secondary 
and postsecondary vocational education programs; 

“(20) the construction of area vocational education school 
facilities in areas having a demonstrated need for such facili- 
ties; 

“(21) the acquisition of high-technology equipment for voca- 
tional education programs; 

“(22) the provision of vocational education through arrange- 
ments with private vocational education institutions, private 
postsecondary educational institutions, and employers when- 
ever such private institutions or employers can make a signifi- 
cant contribution to attaining the objectives of this Act and can 
provide substantially equivalent preparation at a lesser cost, or 
can provide equipment or services not available in public insti- 
tutions; 

“(23) the acquisition and operation of communications and 
telecommunications equipment for vocational education pro- 
grams; and 

“(24) the improvement or expansion of any other vocational 
education activities authorized under part A. 

“(b) From the portion of the allotment of each State under section 
101 available for this part from amounts appropriated pursuant to 
section 3(a) for each fiscal year, each State shall use grants for the 
provision of inservice and preservice training designed to increase 
the competence of vocational education teachers, counselors, and 
administrators, including special emphasis on the integration of 
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handicapped and disadvantaged students in regular courses of voca- 
tional education. 


“CRITERIA FOR PROGRAM IMPROVEMENT, INNOVATION, AND EXPANSION 


“Sec. 252. (a) Subject to the provisions of this part, each State may 20 USC 2342. 
expend funds available under this part in the manner best suited to 
carry out the purposes of this Act within the State. Ante, p. 2435. 
“(b) Each State may make use of community-based organizations 
of demonstrated effectiveness, in addition to eligible recipients, for 
the use of funds available under this part in areas of the State in 
which there is an absence of sufficient vocational education facilities 
or in which the vocational education programs do not adequately 
address the needs of disadvantaged students or wherever the com- 
munity-based organization can better serve disadvantaged students. 
“(c) Any project assisted with funds made available under this 
part shall be of sufficient size, scope, and quality to give reasonable 
promise of meeting the vocational education needs of the students 
involved in the project. 


“TITLE III—SPECIAL PROGRAMS 


“Part A—STATE ASSISTANCE FOR VOCATIONAL EDUCATION SUPPORT 
PROGRAMS BY COMMUNITY-BASED ORGANIZATIONS 


“APPLICATIONS 


“Sec. 301. (a) Each community-based organization which desires to 20 USC 2351. 
receive assistance under this part shall prepare jointly with the 
appropriate eligible recipient and submit an application to the State 
board at such time, in such manner, and containing or accompanied 
by such information as the State board may require. Each such 
application shall— 

“(1) contain an agreement between the community-based or- 
ganization and the eligible recipients in the area to be served, 
which includes the designation of fiscal agents established for 
the program; 

“(2) provide a description of the uses for which assistance is 
sought pursuant to section 302(b) together with evaluation crite- Post, p. 2458. 
ria to be applied to the program; 

“(3) provide assurances that the community-based organiza- 
tion will give special, consideration to the needs of severely 
economically and educationally disadvantaged youth ages six- 
teen through twenty-one, inclusive; 

“(4) provide assurances that business concerns will be in- 
volved, as appropriate, in services and activities for which 


assistance is sought; 
“(5) describe the collaborative efforts with the eligible recipi- 

: ents and the manner in which the services and activities for 
j which assistance is sought will serve to enhance the enrollment 
of severely economically and educationally disadvantaged youth 

into the vocational education programs; and 
! “(6) provide assurances that the programs conducted by the 
i community-based organization will conform to the applicable 
| standards of performance and measures of effectiveness re- 
quired of vocational education programs in the State. 
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“USES OF FUNDS 


20 USC 2352. “Sec. 302. (a) From the portion of the allotment of each State 
Ante, p. 2438. under section 101 available for this part, each State shall provide 
financial assistance to joint programs of eligible recipients and 
community-based organizations within the State for the conduct of 
special vocational education services and activities described in 
subsection (b). 
“(b) Funds provided under this section may be used in accordance 
with State plans for— 
“(1) outreach programs to facilitate the entrance of youth into 
a program of transitional services and subsequent entrance into 
vocational education, employment or other education and 
training; 
“(2) transitional services such as attitudinal and motivational 
prevocational training programs; 
“(3) prevocational educational preparation and basic skills 
development conducted in cooperation with business concerns; 
“(4) special prevocational preparations programs targeted to 
inner-city youth, non-English rg youth, Appalachian 
— and the youth of other ur and rural areas having a 
igh density of poverty who need special prevocational educa- 
tion programs; 
“(5) career intern programs; 
“(6) assessment of students needs in relation to vocational 
education and jobs; and 
“(7) guidance and counseling to assist students with occupa- 
tional choices and with the selection of a vocational education 
program. 


“Part B—CoNSUMER AND HOMEMAKER EDUCATION 
“CONSUMER AND HOMEMAKER EDUCATION GRANTS 


20 USC 2361. “Sec. 311. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting consumer and 
homemaker education programs. Such programs may include (1) 
instructional programs, services, and activities that prepare youth 
and adults for the occupation of homemaking, and (2) instruction in 
the areas of food and nutrition, consumer education, family living 
and parenthood education, child development and guidance, hous- 
ing, home management (including resource management), and cloth- 
ing and textiles. 


“USE OF FUNDS FROM CONSUMER AND HOMEMAKER EDUCATION 
GRANTS 


20 USC 2362. “Sec. 312. (a) Grants to any State under this part shall be used, in 

Ante, p. 2449. accordance with State plans approved under section 114— 
“(1) to conduct programs in economically depressed areas; 
“(2) to encourage participation of traditionally underserved 

populations; 
‘ (3) to encourage the elimination of sex bias and sex stereo- 
ing; 

EG) to improve, expand, and update programs with an empha- 
sis on those which specifically address needs described under 
clauses (1), (2), and (8); and 
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“(5) to address priorities and emerging concerns at the local, 
State, and national levels. 
‘ “(b) Grants for the purposes set forth in subsection (a) may be used 
or— 

“(1) program development and improvement of instruction 
and curricula relating to managing individual and family re- 
sources, making consumer choices, managing home and work 
responsibilities, improving responses to individual and family 
crises, strengthening parenting skills, assisting aged and handi- 
capped individuals, improving nutrition, conserving limited re- 
sources, understanding the impact of new technology on life and 
work, applying consumer and homemaker education skills to 
jobs and careers, and other needs as determined by the State; 


and 

“(2) support services and activities designed to ensure the 
quality and effectiveness of programs, including demonstration 
of innovative and exemplary projects, community outreach to 
underserved populations, application of academic skills (such as 
reading, writing, mathematics, and science) through consumer 
and homemaker education programs, curriculum development, 
research, program evaluation, development of instructional ma- 
terials, teacher education, upgrading of equipment, teacher su- 
pervision, and State administration and leadership, including 
activities of the student organization. 

“(c) Not less than one-third of the Federal funds made available to 
any State under this section shall be expended in economically 
depressed areas or areas with high rates of unemployment for 
programs designed to assist consumers and to help improve home 
environments and the quality of family life. 


“INFORMATION DISSEMINATION AND LEADERSHIP 


“Sec. 313. (a) The State board shall ensure that the experience 20 USC 2363. 
and information gained through carrying out programs assisted 
under this part is shared with administrators for the purpose of 
program planning. Funds available under this part shall be used to 
assist in providing State leadership qualified by experience and 
preparation in home economics education. 

“(b) Not more than 6 percent of the funds available under this 


part may be used to carry out leadership activities under this 
section. 


“Part C—ApuLT TRAINING, RETRAINING, AND EMPLOYMENT 
DEVELOPMENT 


“FINDINGS AND PURPOSE 


“Sec. 321. (a) The Congress finds that— 20 USC 2371. 

“(1) technological change, international competition, and the 

demographics of the Nation’s work force have resulted in in- 

creases in the numbers of adult workers who are unemployed, 

who have been dislocated, or who require training, retraining, 

or upgrading of skills, 
“(2) many women entering and reentering the paid labor 

market are disproportionately employed in low-wage occupa- 

tions and require additional training, 
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20 USC 2372. 
Ante, p. 2438. 


Ante, p. 2450. 


“(3) many adults cannot gain access to or benefit fully from 
vocational education due to limited English proficiency, and 

“(4) these needs can be met by vocational education programs 
that are responsive to the needs of individuals and the demands 
of the labor market. 

“(b) It is the purpose of this part (1) to provide financial assistance 
to the States to enable them to expand and improve vocational 
education programs designed to meet urgent needs for training, 
retraining, and employment development of adults who have com- 
pleted or left high school and are preparing to enter or have entered 
the labor market, in order to equip adults with the competencies 
and skills required for productive employment, and (2) to ensure 
that such programs are relevant to the labor market needs and 
accessible to all segments of the population, including women, 
minorities, the handicapped, individuals with limited English 
proficiency, workers fifty-five and older, and the economically 
disadvantaged. 


“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Sec. 322. (a) From the portion of the allotment of each State 
under section 101 available for this part, the Secretary shall make 
grants to the States for programs, services, and activities authorized 
by this part. 

“(b\(1) Grants to States under this part may be used, in accordance 
with State plans, for— 

“(A) vocational education programs, services, activities, and 
employment development authorized by title II which are de- 
signed to meet the needs of— 

“(i) individuals who have graduated from or left high 
school and who need additional vocational education for 
entry into the labor force; 

“Gii) unemployed individuals who require training to 
obtain employment or increase their employability; 

“(iii) employed individuals who require retraining to 
retain their jobs, or who need training to upgrade 
their skills to qualify for higher paid or more dependable 
employment; 

“(iv) displaced homemakers and single heads of house- 
holds who are entering or reentering the labor force; 

“(v) employers who require assistance in training individ- 
uals for new employment opportunities or in retraining 
employees in new skills required by changes in technology, 
products, or processes; and 

“(vi) workers fifty-five and older; 

“(B) short-term programs of retraining designed to upgrade or 
update skills in accordance with changed work requirements; 

“(C) education and training programs designed cooperatively 
with employers, such as— 

“(i) institutional and worksite programs, including ap- 
prenticeship training programs (or combinations of such 
programs) especially tailored to the needs of an industry or 
group of industries for skilled workers, technicians, or man- 
agers, or to assist their existing work force to adjust to 
changes in technology or work requirements; and 

“(ii) quick-start, customized training for workers in new 
and expanding industries, or for workers for placement in 
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jobs that are difficult to fill because of a shortage of workers 
with the requisite skills, 

“(D) building more effective linkages between vocational 
education programs and private sector employers (through a 
variety of programs including programs where secondary school 
students are employed on a part-time basis as registered ap- 
prentices with transition to full-time apprenticeships upon grad- 
uation), and between eligible recipients of assistance under this 
Act and economic development agencies and other public and Ante, p. 2435. 
private agencies providing job training and employment serv- 
ices, in order to more effectively reach out to and serve individ- 
uals described in subparagraph (A); 

“(E) cooperative education programs with public and private 
sector employers and economic development agencies, including 
seminars in institutional or worksite settings, designed to im- 
prove management and increase productivity; 

“(F) entrepreneurship training programs which assist individ- 
uals in the establishment, management, and operation of small 
business enterprises; 

“(G) recruitment, job search assistance, counseling, remedial 
services, and information and outreach programs designed to 
encourage and assist males and females to take advantage of 
vocational education programs and services, with particular 
attention to reaching women, older workers, individuals with 
— English proficiency, the handicapped, and the disadvan- 
ED curriculum development, acquisition of instructional 

equipment and materials, personnel training, pilot projects, and 
related and additional services and activities required to effec- 
tively carry out the purposes of this part; 

“(I) the costs of serving adults in other vocational education 
programs, including paying the costs of instruction or the costs 
of keeping school facilities open longer; and 

“(J) related instruction for apprentices in apprenticeship 
training programs. 

“(2) In making grants under this part, the Secretary shall require 
each State, in its State plan (or an amendment thereto), to assure 
that programs— 

“(A) are designed with the active participation of the State 
council established pursuant to section 112; Ante, p. 2443. 

“(B) make maximum effective use of existing institutions, are 
er to avoid duplication of programs or institutional capa- 

ilities, and to the fullest extent practicable are designed to 
strengthen institutional capacity to meet the education and 
training needs addressed by this part; 

“(C) involve close cooperation with and participation by public 
and private sector employers and public and private agencies 
working with problems of employment and training and eco- 
nomic development; and 

“(D) where appropriate, involve coordination with programs 
under the Rehabilitation Act of 1973 and the Education of the 29 USC 701 note. 
Handicapped Act. 20 USC 1400. 


“COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT 


“Src. 323. (a) Each State receiving grants under this part shall 20 USC 2373. 
include in the State plan methods and procedures for coordinating 
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20 USC 2381. 
Ante, p. 2438. 


20 USC 2382. 
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vocational education programs, services, and activities funded under 
this part to provide programs of assistance for dislocated workers 
funded under title III of the Job Training Partnership Act. 

“(bX1) The State board shall consult with the State job training 
coordinating council (established under section 122 of the Job Train- 
ing Partnership Act) in order that programs assisted under this part 
may be taken into account by such council in formulating recom- 
mendations to the Governor for the Governor’s coordination and 
special services plan required by section 121 of such Act. 

“(2) The State board shall also adopt such procedures as it consid- 
ers necessary to encourage coordination between eligible recipients 
receiving funds under this part and the appropriate administrative 
entity established under the Job Training Partnership Act in the 
conduct of their respective programs, in order to achieve the most 
effective use of all Federal funds through programs that comple- 
ment and supplement each other, and, to the extent feasible, provide 
an ongoing and integrated program of training and services for 
workers in need of such assistance. 


“Part D—COMPREHENSIVE CAREER GUIDANCE AND COUNSELING 
PROGRAMS 


“GRANTS FOR CAREER GUIDANCE AND COUNSELING 


“Sec. 331. From the portion of the allotment of each State under 
section 101 available for this part, the Secretary is authorized to 
make grants to States to assist them in conducting career guidance 
and counseling programs authorized by this part. 


“USE OF FUNDS FROM CAREER GUIDANCE AND COUNSELING GRANTS 


“Sec. 332. (a) Grants to any State under this part shall be used, in 
accordance with State plans (and amendments thereto), for pro- 
grams (organized and administered by certified counselors) designed 
to improve, expand, and extend career guidance and counseling 
programs to meet the career development, vocational education, and 
employment needs of vocational education students and potential 
students. Such programs shall be designed to assist individuals— 

“(1) to acquire self-assessment, career planning, career deci- 
sionmaking, and employability skills; 

@ to make the transition from education and training to 
work; 

“(3) to maintain marketability of current job skills in estab- 
lished occupations; 

“(4) to develop new skills to move away from declining occu- 
pational fields and enter new and emerging fields in high- 
technology areas and fields experiencing skill shortages; 

“(5) to develop midcareer job search skills and to clarify 
career goals; and 

“(6) to obtain and use information on financial assistance for 
postsecondary and vocational education, and job training. 

“(b) Programs of career guidance and counseling under this part 
shall encourage the elimination of sex, age, handicapping condition, 
and race bias and stereotyping, provide for community outreach, 
enlist the collaboration of the family, the community, business, 
industry, and labor and be accessible to all segments of the popula- 
tion, including women, minorities, the handicapped, and the eco- 
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nomically disadvantaged. The programs authorized by this part 
shall consist of— 

“(1) instructional activities and other services at all educa- 
tional levels to help students with the skills described in clauses 
(1) through (6) of subsection (a); and 

“(2) services and activities designed to ensure the quality and 
effectiveness of career guidance and counseling programs and 
projects assisted under this part, such as counselor education 
(including education of counselors working with individuals 
with limited English proficiency), training of support personnel, 
curriculum development, research and demonstration projects, 
experimental programs, instructional materials development, 
equipment acquisition, and State and local leadership and su- 
pervision; and 

“(3) projects which provide opportunities for counselors to 
obtain firsthand experience in business and industry, and 
projects which provide opportunities to acquaint students with 
business, industry, the labor market, and training opportunities 
(including second educational programs that have at least 
one characteristic of an apprenticeable occupation as recognized 
by the Denurinens: of Labor or the State Apprenticeship Agency 
in accordance with the Act of August 16, 1937, known as the 
National Apprenticeship Act, in concert with local business, 
industry, labor, and other appropriate apprenticeship training 
entities, designed to none participants for an apprenticeable 
occupation or provide information concerning apprenticeable 
occupations and their prerequisites). 

“(c) Not less than 20 percent of the sums made available to a State 
under this part shall be used for programs designed to eliminate sex, 
age, and race bias and stereotyping under subsection (b) and for 
activities to ensure that programs under this part are accessible to 
all segments of the population, including women, the disadvantaged, 
the ee individuals with limited English proficiency, and 
minorities. 


“INFORMATION DISSEMINATION AND LEADERSHIP 


“Sec. 333. (a) The State board shall ensure that the experience 
and information gained through programs assisted under this part 
is shared with administrators for the res of program planning. 
Funds available under this part shall be used to assist in providing 
State leadership qualified by experience and knowledge in guidance 
and counseling. 

“(b) Not more than 6 percent of the funds available under this 


part may be used to carry out leadership activities under this 
section. 


“Part E—INDUSTRY-EDUCATION PARTNERSHIP FOR TRAINING IN 
HiGH-TECHNOLOGY OCCUPATIONS 


“FINDINGS AND PURPOSE 


“Sec. 341. (a) The Congress finds that— 
“(1) shortages of technicians in high-technology fields are 20 USC 2391. 
adversely affecting the Nation’s productivity, its competitive- 
— in world markets, defense capability, and economic health; 
an 
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“(2) the Nation’s vocational education system can make a 
major contribution in meeting the need for trained technicians 
and skilled workers in these fields, particularly through part- 
nerships between vocational agencies and institutions and pri- 
vate business and industry. 

“(b) It is therefore the purpose of this part— 

“(1) to provide incentives for business and industry and the 
vocational education community to develop programs to train 
the skilled workers needed to produce, install, operate, and 
maintain high-technology equipment, systems, and processes; 


and 

“(2) to ensure that such programs are relevant to the labor 
market and accessible to all segments of the population, includ- 
ing women, minorities, the handicapped, and the economically 
disadvantaged. 


“AUTHORIZATION OF GRANTS 


20 USC 2392. “Sec. 342. (a) From the portion of the allotment of each State 
Ante, p. 2438. under section 101 available for this part, the Secretary shall make 
grants to the States to carry out industry-education partnership 
training programs in high-technology occupations in accordance 
with this part. 
“(b) Grants to any State under this part shall be used, in accord- 
a with State plans which contain assurances to the Secretary 
that— 

“(1) funds received under this part will be used solely for 
vocational education programs designed to train skilled workers 
and technicians in high-technology occupations (including pro- 
grams providing related instruction to apprentices) and projects 
to train skilled workers needed to produce, install, operate, and 
maintain high-technology equipment, systems, and processes; 

“(2) to the maximum extent practicable, funds received under 
this part will be utilized in coordination with the Job Training 


29 USC 1501 Partnership Act to avoid duplication of effort and to ensure 
note. maximum effective utilization of funds under this Act and the 
Job Training Partnership Act; 


“(3) except as provided in subsection (c), not less than 50 per 
centum of the aggregate costs of programs and projects assisted 
under this part will be provided from non-Federal sources, and 
not less than 50 per centum of such non-Federal share of 
aggregate costs in the State will be provided by participating 
business and industrial firms; 

“(4) programs and projects assisted under this part will be 

Ante, p. 2450. coordinated with those assisted under title II, and to the maxi- 
mum extent practicable (consistent with the purposes of pro- 
grams assisted under title II), supportive services will be so 
organized as to serve programs under both titles; and 

“(5) programs and projects assisted under this part will be 
developed with the active participation of the State council 

Ante, p. 2443. established pursuant to section 112. 

“(cX1) The business and industrial share of the costs required by 
subsection (bX2) may be in the form of cash or of in-kind contribu- 
—_ or as facilities, overhead, personnel, and equipment) fairly 
valued. 
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“(2) The Federal share of such costs shall be available equally 

from funds available to the States under this part and from funds 

allotted to the States under title II. Ante, p. 2450. 
“(3) If an eligible recipient demonstrates to the satisfaction of the 

State that it is incapable of providing all or part of the non-Federal 

portion of such costs as required by subsection (b)(2), the State may 

designate funds available under part B of title II or funds avail- Ante, p. 2455. 

able from State sources in lieu of such non-Federal portion. 


“USE OF FUNDS 


“Sec. 343. (a) Funds made available to the States by grants under 20 USC 2393. 
this part may be used solely for the establishment and operation of 
programs and projects described by section 342(b) and for— Ante, p. 2464. 

“(1) necessary administrative costs of the State board and of 
eligible recipients associated with the establishment and oper- 
ation of programs authorized by this part; Ante, p. 2463. 

“(2) training and retraining of instructional and guidance 
personnel; 

“(3) curriculum development and the development or acquisi- 
tion of instructional and guidance equipment and materials; 

“(4) acquisition and operation of communications and tele- 
communications equipment and other high-technology equip- 
ment for programs authorized by this part; and 

“(5) such other activities authorized by this title as may be 
essential to the successful establishment and operation of pro- 
grams and projects authorized by this part, including activities 
and related services to ensure access of women, minorities, the 
handicapped, and the economically disadvantaged. 

“(b) In approving programs and projects assisted under this part, 
the State board shall give special consideration to— 

“(1) the level and degree of business and industry participa- 
tion in the development and operation of the program; 

“(2) the current and projected demand within the State or 
relevant labor market area for workers with the level and type 
of skills the program is designed to produce; 

“(3) the overall quality of the proposal, with particular em- 
phasis on the probability of successful completion of the pro- 
gram by prospective trainees and the capability of the eligible 
recipient (with assistance from participating business or indus- 
try) to provide high quality training for skilled workers and 
technicians in high technology; and 

“(4) the commitment to serve all segments of the population, 
including women, minorities, the handicapped, and the eco- 
nomically disadvantaged (as demonstrated by special efforts to 
provide outreach, information, and counseling, and by the provi- 
sion of remedial instruction and other assistance). 

“(c) Expenditures for administrative costs pursuant to subsection 
(a1) may not exceed 10 per centum of the State’s allotment for this 
part in the first year and 5 per centum of such allotment in each 
subsequent year. 
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“TITLE IV—NATIONAL PROGRAMS 


“Part A—RESEARCH 


“RESEARCH OBJECTIVES 


20 USC 2401. “Sec. 401. It is the purpose of this part— 

“(1) to authorize research activities which contribute to im- 
proving the access to vocational education programs of individ- 
uals who are disadvantaged, who are handicapped, women who 
are entering nontraditional occupations, adults who are in need 
of retraining, individuals who are single parents or homemak- 
ers, individuals with limited English proficiency, and individ- 
uals who are incarcerated in correctional institutions; 

“(2) to improve the competitive process by which research 
projects are awarded; 

“(8) to encourage the dissemination of findings of research 

Ante, p. 2435. projects assisted under this Act to all States; and 

“(4) to authorize research activities which are readily applica- 
ble to the vocational education setting and are of practical 
application to vocational education administrators, counselors, 
and instructors and others involved in vocational education. 


“RESEARCH ACTIVITIES 


20 USC 2402. “Sec. 402. (a) In order to carry out the objectives set forth in 

Supra. section 401, the Secretary shall conduct applied research on aspects 
of vocational education specifically related to this Act. Such re- 
search may be conducted through the National Institute of Educa- 
tion or any other division of the Department of Education which the 
Secretary determines to be appropriate. Such research shall 
include— 

“(1) effective methods for providing quality vocational educa- 
tion to handicapped individuals, disadvantaged individuals, men 
and women in nontraditional fields, adults, individuals who are 
single parents or homemakers, individuals with limited English 
proficiency, and individuals who are incarcerated in correc- 
tional institutions; 

“(2) strategies for coordinating local, State, and Federal voca- 
tional education, employment training, and economic develop- 
ment programs to maximize their efficacy and for improving 
worker training and retraining; 

“(3) the constructive involvement of the private sector in 
public vocational education; 

“(4) successful methods of reinforcing and enhancing basic 
academic skills in vocational settings; 

“(5) the development of curriculum materials and instruc- 
tional methods relating to new and emerging technologies, and 
assessments of the nature of change in the workplace and its 
effect on individual jobs; 

“(6) the identification of institutional characteristics which 
— the preparation of youth and adults for employment; 
an 


“(7) the development of effective methods for providing qual- 
ity vocational education to individuals of limited English profi- 
ciency, including research related to bilingual vocational 
training. 
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“(b) In addition, the Secretary shall— 

“(1) initiate leadership development and inservice education 
activities for State and local vocational education instructors, 
counselors, and administrators; and 

“(2) support meritorious, unsolicited research proposals from 
individual researchers community colleges, State advisory coun- 
= and State and local educators relating to the goals of this 


ct. 

“(c) The Secretary shall give preference in carrying out the provi- 
sions of this part to public and private postsecon institutions in 
conducting vocational education research. 

“(dX1) The Secretary shall institute measures designed to ensure 
that program improvement activities carried out under this section 
represent a coordinated effort to improve the quality of vocational 
education. 

“(2) The Secretary shall include in the annual report of the 
Secretary a summary of activities funded under this section, 
together with an appraisal of their contributions to the improve- 
ment and expansion of vocational education. 


“NATIONAL ASSESSMENT OF VOCATIONAL EDUCATION PROGRAMS 
ASSISTED UNDER THIS ACT 


“Sec. 403. (a) The Secretary shall conduct a national assessment of 20 USC 2403. 
vocational education assisted under this Act, through independent Ante, p. 2435. 
studies and analysis by the National Institute of Education. The 
assessment shall include descriptions and evaluations of— 

“(1) the vocational education activities and services delivered 
to the individuals who benefit from vocational education activi- 
ties and services assisted under this Act, including the expan- 
sion of access to quality vocational education for individuals 
described in section 201(b) and adults; Ante, p. 2450. 

“(2) the impact of this Act in modernizing the Nation’s voca- 
tional education system and expanding its capacity to meet the 
changing needs of the workplace; 

“(3) the resources needed to meet adequately the Nation’s job 
training needs; 

“(4) the coordination of vocational education programs with 
a training and economic development among the 


“(5) the impact of vocational education programs on the 
achievement of academic skills and employment opportunities 
of students; 
“(6) the coordination of vocational education and postsecond- 
ary Pe for handicapped and disadvantaged individuals; 
‘(7) the skill and competency levels developed by States pur- 
suant to section 113(b); Ante, p. 2445. 
“(8) the effectiveness of vocational education programs and 
services for individuals of limited English proficiency; and 
“(9) the effectiveness of bilingual vocational training, includ- 
ing bilingual vocational instructor training, to address the 
unmet needs of individuals of limited English proficiency. 
The National Institute of Education shall consult with the Commit- 
tee on Labor and Human Resources of the Senate and the Commit- 
tee on Education and Labor of the House of Representatives in the 
design and implementation of the assessment required by this sec- 
tion. The National Institute of Education shall report to Congress Report. 
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Ante, p. 2445. 


President of U.S. 


20 USC 2404. 
Ante, p. 2435. 


Grants. 


Research and 
development. 


the preliminary results of the assessment required by this section in 
January and July of 1988, and a final report shall be prepared and 
submitted to the Congress not later than January 1, 1989. 

“(b) The Secretary shall conduct an analysis of State plans and of 
the findings of evaluations conducted pursuant to section 113(b) and 
make suggestions to State boards for improvements in planning or 
program operation. 

“(c) Notwithstanding any other provision of law or regulation, 
such reports shall not be subject to any review outside of the 
National Institute of Education before their transmittal to the 
Congress, but the President and the Secretary may make such 
additional recommendations to the Congress with respect to the 
assessment as they deem appropricte. 

“(d) Not more than 20 percent of the amounts available under this 
part in any fiscal year may be expended to carry out the assessment 
authorized by this section. 


“NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDUCATION 


“Sec. 404. (aX1) The National Center for Research in Vocational 
Education established pursuant to this Act (hereinafter in this 
section referred to as the ‘National Center’) shall continue to be 
operated with funds made available under this Act. 

“(2) The Secretary shall provide support for the National Center 
through an annual grant for its operation. The National Center 
shall be a nonprofit entity associated with a public or private 
nonprofit university which is prepared to make a substantial finan- 
cial contribution toward its establishment. The Secretary shall, on 
the basis of solicited applications, designate the entity to be the 
National Center once every five years, acting with the advice of a 
panel composed of individuals appointed by the Secretary who are 
not Federal employees and who are recognized nationally as experts 
in vocational education administration and research. 

“(3) The National Center shall have a Director, appointed by the 
university with which it is associated, and shall be assisted by the 
advisory committee under subsection (c). 

“(b) The National Center shall have as its primary purposes the 
design and conduct of research and developmental projects and 
programs, including longitudinal studies, which extend over a 
period of years (with such supplementary and short-term activities 
through other grants and contracts as the Director may choose to 
undertake consistent with the purpose of this Act). Such projects, 
programs, and activities shall be conducted by the National Center 
directly and through subcontracts (subject to the availability of 
appropriations therefor) with other public agencies and public or 
— institutions of higher education. The National Center 
shall— 

“(1) conduct applied research and development on— 

“(A) effective methods for providing quality vocational 
education to handicapped individuals, disadvantaged indi- 
viduals, men and women in nontraditional fields, adults, 
individuals who are single parents or homemakers, individ- 
uals with limited English proficiency, and individuals who 
are incarcerated in correctional institutions; 

“(B) the constructive involvement of the private sector in 
public vocational education; 
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“(C) successful methods of reinforcing and enhancing 
basic academic skills in vocational settings; 

“(D) the development of curriculum materials and in- 
structional methods relating to new and emerging technol- 
ogies, and assessments of the nature of change in the 
workplace and its effect on individual jobs; and 

“(E) the identification of institutional characteristics 
which improve the preparation of youth and adults for 
employment; 

“(2) provide leadership development through an advanced 
study center and inservice education activities for State and 
local leaders in vocational education; 

“(3) disseminate the results of the research and development 
projects funded by the Center; 

“(4) develop and provide information to facilitate national 
planning and policy development in vocational education; 

“(5) provide technical assistance to programs serving special 

pulations, including the handicapped and individuals with 

imited English proficiency; 

“(6) act as a clearinghouse for information on contracts or 
grants made by the States to carry out research, curriculum, 
and personnel development activities and on contracts or grants 
made by the Secretary pursuant to this title; 

“(7) work with States, local educational agencies, and other 
public agencies in developing methods of planning and evaluat- 
ing programs, including the followup studies of individuals who 
complete the program so that such agencies can offer vocational 
education programs which are more closely related to the types 
of jobs available in their communities, States, and regions; and 

“(8) after consultation with the National Commission for 
Employment Policy, report annually to the Congress, the Secre- 
tary of Education, and the Secretary of Labor on the extent, 
efficiency, and effectiveness of joint planning and coordination 
under this Act and the Job Training Partnership Act. 

“(c) The Secretary shall appoint an advisory committee which 
shall advise the Secretary and the Director with respect to policy 
issues in the administration of the National Center and in the 
selection and conduct of major research and demonstration projects 
and activities of the National Center. The advisory committee shall 
meet at the call of the Secretary at least three times annually at the 
site of the National Center. The advisory committee shall consist of 
not more than twelve members, who shall not be employees of the 
Federal Government, who shall include— 

“(1) two members designated by the university with which the 
National Center is associated; 

“(2) at least one member selected from individuals nominated 
by national organizations representing State and local educa- 
tion administrators and teachers; 

“(3) one member who is an individual recognized nationally 
for work in the field of vocational education research; 

“(4) one member who is the owner, chief executive officer, or 
senior manager of a private business or industry which employs 
skilled workers and technicians in eae, occupations; 

“(5) one member who is an individual recognized nationally 
for work in the field of labor market economics; 

“(6) one member who is recognized nationally for work in 
curriculum in vocational education; 
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“(7) one member who represents organized labor; 

“(8) one member who is an individual recognized nationally 
for work with individuals with limited English proficiency in 
the field of vocational education; 

“(9) one member who is an individual recognized nationally 
for work in guidance and counseling in the field of vocational 
education; and 

“(10) one member who is an individual recognized nationally 
for work with the handicapped in the field of vocational educa- 
tion. 


“Part B—DEMONSTRATION PROGRAMS 
“Subpart 1—Cooperative Demonstration Programs 
“PROGRAM AUTHORIZED 


Grants. “Sec. 411. (a) From the amounts available for this part under 

Contracts with = section 451 for each fiscal year, the Secretary is authorized to carry 

al °Al1 out, directly or through grants to or contracts with State and local 

Post, p. 2479. educational agencies, postsecondary educational institutions, insti- 
tutions of higher education, and other public and private agencies, 
organizations, and institutions, programs and projects which sup- 
port— 

“(1) model programs providing improved access to quality 
vocational education programs for those individuals described 

Ante, p. 2450. in section 201(b) of this Act and for men and women seeking 
nontraditional occupations; 

“(2) examples of successful cooperation between the private 
sector and public agencies in vocational education, involving 
employers or consortia of ee or labor organizations and 
building trade councils, and State boards or eligible recipients 
designed to demonstrate ways in which vocational education 
and the private sector of the economy can work together effec- 
tively to assist vocational education students to attain the 
advanced level of skills needed to make the transition from 
school to productive employment, including— 

“(A) work experience and ia programs; 

“(B) transitional worksite job training for vocational edu- 
cation students which is related to their occupational goals 
and closely linked to classroom and laboratory instruction 
provided by an eligible recipient; 

“(C) placement services in occupations which the students 
are preparing to enter; and 

“(D) where practical, projects (such as the rehabilitation 
of public schools or housing in inner cities or economically 
depressed rural areas) that will benefit the public; 

“(3) programs to overcome national skill shortages, as desig- 
nated the Secretary in cooperation with the Secretary of 
Labor, Secretary of Defense, and Secretary of Commerce; and 

“(4) such other activities which the Secretary may designate 
which are related to the purposes of this Act. 

“(bX1) Projects described in clause (2) of subsection (a) may include 
institutional and on-the-job training, supportive services authorized 
by this Act, and such other necessary assistance as the Secretary 


determines to be necessary for the successful completion of the 
project. 
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“(2) Not less than 25 percent of the cost of the demonstration 
programs authorized by this sub shall be provided by the recipi- 
ent of the grant or contract, and such share may be in the form of 
cash or in-kind contributions, including facilities, overhead, person- 
nel, and equipment fairly valued. 

“(c) All programs assisted under this section shall be— 
“(1) of direct service to individuals enrolled in such programs; 










“(2) capable of wide replication by service providers. 
“(d) The Secretary shall disseminate the results of the programs Public 
and projects assisted under this section in a manner designed to availability. 
improve the training of teachers, other instructional personnel, 
counsellors, and administrators who are needed to carry out the 
purposes of this Act. 
“(e) Not later than one year after the date of enactment of the 
Carl D. Perkins Vocational Educetion Act, the Secretary of Labor 
and the Secretary of Education shall develop and implement a plan 
for greater coordination between vocational education programs and 
apprenticeship training programs. Linkages between such programs 
shall be established relating to apprentice-school programs, and 
preapprenticeship programs, and program evaluation and perform- 
ance standards (particularly with respect to apprenticeship training 
and programs of related instruction). The Secretaries shall establish 
such other collaborative and cooperative efforts as are considered 
feasible and appropriate. 













“Subpart 2—State Equipment Pools 


“PROGRAM AUTHORIZED 









“Sec. 413. From funds made available to carry out this subpart, Grants. 

the Secretary shall develop and implement a program of competitive 20 USC 2413. 
grants to State boards for the operation of State programs involving 

the loan of high-technology, state-of-the-art equipment to eligible 

recipients for use in local vocational education pra. The Secre- 

tary shall determine the appropriate amount of any grant. No State 

may qualify for more than two consecutive years for a grant under 

this subpart. 


“Subpart 3—Demonstration Centers for the Retraining of 
Dislocated Workers 


“PROGRAM AUTHORIZED 


“Sec. 415. The Secretary shall establish one or more demonstra- 20 USC 2415. 
tion centers for the retraining of dislocated workers in order to 
demonstrate the application of general theories of vocational educa- 
tion to the specific problems of retraining displaced workers. 










“Subpart 4—Model Centers for Vocational Education for Older 
Individuals 


“PROGRAM AUTHORIZED 


“Sec. 417. (a) The Secretary shall establish a grant program to Grants. 
establish and operate model centers to focus greater attention on 20 USC 2417. 
the special vocational education needs of older individuals and to 
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promote employment opportunities for older individuals in accord- 
ance with this subpart. 

“(b) Any center established and operated by an eligible recipient 
under this subpart— 

“(1) provide training or retraining to update older individuals’ 
skills, prepare such individuals for new careers when their 
skills have been rendered obsolete by technological advances, 
and promote employment through training or retraining in 
areas of job potential in growth industries utilizing new technol- 


gles; 

“(2) provide assistance for later-life career changes, with spe- 
cial emphasis on the needs of older individuals who are dis- 
placed homemakers; 

“(3) provide information, counseling, and support services to 
assist older individuals in obtaining employment; 

“(4) encourage providers of vocational education, including 
community colleges and technical schools, to offer more job 
training opportunities targeted to or easily accessible to older 
individuals; and 

“(5) promote training of paraprofessionals in gerontology and 
geriatrics. 

“(c) The Secretary shall establish and operate a national clearing- 
house within the Department of Education to provide State and 
local governments, and interested organizations and individuals 
with information concerning centers established under this subpart 
and their programs. 

“(d) For purposes of this subpart, the term ‘older individual’ 
means an individual fifty-five years of age or older. 


“Part C—VOCATIONAL EDUCATION AND OCCUPATIONAL 
INFORMATION DATA SYSTEMS 


“DATA SYSTEMS AUTHORIZED 


“Sec. 421. (a\(1) The Secretary shall develop, within the National 
Center for Education Statistics, a national vocational education data 
reporting and accounting system using uniform definitions. The 
system required by this section shall include information on voca- 
tional education— 

“(A) students (including information concerning race, sex, and 

handicapping condition), 
B) programs, 

“(C) program completers and leavers, 

“(D) placement and followup, 

“(E) staff, 

“(F) facilities, and 
, “(G) expenditures in relation to the principal purposes of this 

ct. 
Such information shall include the participation of special popula- 
tions, including women, the disadvantaged, the handicapped, indi- 
viduals of limited English proficiency, and minorities. 

“(2) The Secretary shall take such action as may be necessary to 
secure the data required by this section at reasonable cost. The 
Secretary, in consultation with the Congress, shall determine the 
number and types of vocational education institutions to be sampled, 
the methodology to be used, group sample sizes, appropriate break- 
down analyses of such groups, and the frequency with which such 
studies under this section are to be conducted. 


















“(bX(1) In maintaining and updating such system, the Secretary 
shall endeavor to the fullest extent feasible to make the system 
compatible with the occupational information system (established 
pursuant to section 422), with the vocational education data system 
authorized under section 161(a) of the Vocational Education Act of 
1963, and with other systems developed or assisted under the Job 
Training Partnership Act and with information collected pursuant 
to the Education of the Handicapped Act. 

“(2) Any State receiving assistance under this Act shall cooperate 
with the Secretary in supplying the information required to be 
submitted by the Secretary and shall comply in its reports with the 
vocational education data system developed by the Secretary pursu- 
ant to subsection (a). Each State shall submit the data required to 
carry out this subsection to the Secretary in whatever form the 
Secretary requires. 

“(3) The Secretary shall every 2 years update the national voca- 
tional education information and accounting system and prepare 
acquisition plans of data for operating the system. In carrying out 
the requirements under this paragraph, the Secretary shall use 
scientific sample surveys for the information required, except that 
the information required with respect to handicapped students shall 
be furnished in accordance with section 423 of this Act. 

“(4) The Secretary may conduct special studies on enrollment of 
disadvantaged students in vocational education programs, on the 
participation of handicapped students in vocational education pro- 
grams, and any other similar subjects which the Secretary deems 
appropriate. 

‘(c) In carrying out the responsibilities imposed by this section, 
the Secretary shall cooperate with the Secretary of Labor in imple- 
menting section 463 of the Job Training Partnership Act to ensure 
that the data system operated under this section is compatible with 
and complementary to other occupational — and demand infor- 
mation systems developed or maintained with Federal assistance. 


“OCCUPATIONAL INFORMATION SYSTEM 


“Src. 422. (a) There is established a National Occupational Infor- 
mation Coordinating Committee which shall consist of the Assistant 
Secretary for Vocational and Adult Education, the Commissioner of 
the Rehabilitative Services Administration, the Director of the 
Office of Bilingual Education and Minority Language Affairs, and 
the Administrator of the National Center for Education Statistics of 
the Department of Education, the Commissioner of Labor Statistics 
and the Assistant Secretary for Employment and Training of the 
Department of Labor, the Undersecretary for Small Community and 
Rural Development of the Department of Agriculture, the Assistant 
Secretary for Economic Development of the Department of Com- 
merce, and the Assistant Secretary of Defense (Manpower, Reserve 
Affairs, and Logistics). The Committee, with funds available to it 
under section 451, shall provide funds, on an annual basis, to State 
occupational information coordinating committees and to eligible 
recipients and shall— 

“(1) in the use of program data and employment data, im- 
prove coordination and communication among administrators 
and planners of programs authorized by this Act and by the Job 
Training Partnership Act, employment security agency admin- 

istrators, research personnel, and personnel of employment and 
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training planning and administering agencies (including ap- 
re training agencies) at the Federal, State, and local 
evels; 

“(2) develop and implement, in cooperation with State and 

ocal agencies, an occupational information system to meet the 

common occupational information needs of vocational education 
programs and employment and training programs at the 
national, State, and local levels, which system shall include 
data on occupational demand and supply based on uniform 
definitions, standardized estimating procedures, and standard- 
ized occupational classifications; 

“(3) conduct studies on the effects of technological change on 
new and existing occupational areas and the required changes 
in knowledge and job skills; and 

“(4) assist State occupational information coordinating com- 
mittees established pursuant to subsection (b). 

“(b) Each State receiving assistance under this Act shall establish 
a State occupational information coordinating committee composed 
of representatives of the State board, the State employment secu- 
rity agency, the State economic development agency, the State job 
training coordinating council, and the agency administering the 
vocational rehabilitation program. Such committee shall, with funds 
available to it from the National Occupational Information Coordi- 
nating Committee established pursuant to subsection (a)— 

“(A) implement an occupational information system in the 
State which will meet the common needs for the planning for, 
and the operation of, programs of the State board assisted under 
this Act and of the administering agencies under the Job Train- 
ing Partnership Act; and 

“(B) use the occupational information system to implement a 
career information delivery system. 


“INFORMATION BASE FOR VOCATIONAL EDUCATION DATA SYSTEM 


“Sec. 423. The Secretary shall assure that adequate information 
on the access to vocational education programs by handicapped 
secondary school students be included in the national vocational 
education data system, required by section 161 of the Vocational 
Education Act of 1963 and by this part, for the biennial survey. The 
information base for the biennial survey for the handicap shall 
be in 4-digit detail as defined in A Classification of Instructional 
Programs published by the National Center for Educational Statis- 
tics. The survey shall include information with respect to total 
handica) : enrollment by program, by type of instructional set- 
ting, oak type of handicapping condition. 


“Part D—NATIONAL COUNCIL ON VOCATIONAL EDUCATION 


“COUNCIL ESTABLISHED 


“Sec. 431. (aX1) There is established the National Council on 
Vocational Education. The Council shall consist of 17 members 
appointed by the President of whom 9 shall be representative of the 
private sector. 

“(2) The members of the Council shall serve for such terms as the 
President may prescribe. Members of the Council shall be individ- 
uals who are owners, chief executives or chief operating officers of 
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private business concerns, private for profit and nonprofit health 
and educational institutions and executives of business concerns and 
business associations who have substantial management and policy 
responsibility including agriculture, small business, and organized 
labor, except that at least one member shall be a nonpublic member 
appointed from among members of the National Commission for 
Employment Policy established under the Job Training Partnership 
Act, and at least 3 members shall be individuals with broad experi- 
ence in education and human resources development. 

“(3) The Chairperson of the Council shall be selected by the 
President. The Council shall meet not fewer than 4 times each year 
at the call of the Chairperson. A majority of the members of the 
Council shall constitute a quorum (but a lesser number may conduct 
hearings on behalf of the Council), and recommendations may be 
made, or other actions taken, only by a majority of the members 

resent. 

“(b) The Council shall advise the President, Congress, and the 

retary on— 

“(1) the effectiveness of this Act or its implementation in 
achieving the stated purposes of this Act and in providing 
students with skills that meet needs of employers; 

“(2) strategies for increasing cooperation between business 
and vocational education so that training is available for new 
technologies for which there is a demand; 

“(3) practical approaches to retraining adult workers, and to 
enhancing education, business, and labor cooperation in retrain- 
ing efforts; 

‘(4) effective ways of providing access to information regard- 
ing the market eal for skills that will enable State and 
a personnel to develop responsive vocational education cur- 
ricula; 

“(5) the vocational education needs of the handicapped and 
the level of participation of the handicapped in vocational 
education programs; and 

“(6) the implementation of this Act and the Job Training 
Partnership Act, and — needed to expand and improve 
vocational-technical education programs (and apprenticeship 
programs) in order to build a coordinated capacity to adequately 
prepare America’s work force for employment. 

“(c) Subject to such rules and regulations as may be adopted by 
the Council, the Chairperson is authorized to— 

“(1) prescribe such rules and regulations as may be necessary 
for conducting the business of the Council; 

“(2) appoint and fix the compensation of such personnel as the 
Chairperson considers necessary (including not to exceed five 
erat personnel), and appoint (with the approval of the 

uncil) a Director, who shall be the chief executive officer of 
the Council and perform such duties as are prescribed by the 
Chairperson; 

“(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

“(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of the law; 

(5) accept in the name of the United States and employ or 
dispose of Dong or bequests to carry out the functions of the 
Council under this section; 
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“(6) enter into contracts and grants and make such other 
arrangements and modifications, as may be necessary; 

‘“7) conduct such hearings, studies, and research activities as 
the Council deems necessary to enable it to carry out its func- 
tions under this section; 

“(8) use the services, personnel, facilities, and information of 
any department, agency, or instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private agencies and organizations, with the consent of such 
agencies, with or without reimbursement therefor; and 

“(9) make advance, progress, and other payments necessary 
under this section without regard to the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529). 

“(d) Upon request made by the Chairperson of the Council, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its 
services, personnel, facilities, and information available to the great- 
est practicable extent to the Council in the performance of its 
functions under this section. 

“(e) The Council may establish working groups on occupational 
competencies to provide the Secretary, the President, the Congress, 
and the States with current information on the types and levels of 
occupational competencies necessary for entry and sustained pro- 
ductive employment in given jobs or industries, including levels of 
skills required, and equipment, methods, and facilities needed for 
the occupation. The Council may establish working groups for the 
occupations the Council considers important or necessary and may 
reconstitute such groups as occupational priorities are revised. 
Members of the working groups shall be appointed by the Council on 
the advice of national trade and professional associations and labor 
organizations. Working group members shall be individuals with 
specific knowledge in the technology and practice of the occupations 
relevant to the task of the group. The Council may provide the 
results and recommendations of the working groups to each State 
council on vocational education and other appropriate State agen- 
cies. 
“(f) The Council may use funds available for this part to obtain 
the services of staff specialists for working groups who have demon- 
strated technical skills and instructional ability in the occupations 
in question. 

“(g) The Council shall make a report of its findings and recom- 
mendations to the President, the Congress, and the Secretary every 
second year, and may make such interim reports and recommenda- 
tions as the Council may consider desirable. The Council shall 
include in such reports the manner in which the competency state- 
ments provided by the Council have been used by the States. The 
Council may include in such reports its evaluation of the status, 
progress, and needs of vocational education (including recommenda- 
tions for Federal legislation and appropriations). Each such report 
shall include any minority, dissenting, or supplementary view sub- 
mitted by any member of the Council. 
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“Part E—BILINGUAL VOCATIONAL TRAINING 
“PROGRAM AUTHORIZED 


“Sec. 441. (a1) From the sums made available to carry out this 
section in each fiscal year under section 3(d), the Secretary is 
authorized to make grants to and to enter into contracts with 
appropriate State agencies, local educational agencies, postsecond- 
ary educational institutions, private nonprofit vocational training 
institutions, and other nonprofit organizations specially created to 
serve individuals who normally use a language other than English, 
for bilingual vocational education and training for individuals with 
limited English proficiency to prepare such individuals for jobs in 
recognized occupations and new and emerging occupations. Such 
training shall include instruction in the English language to ensure 
that participants in such training will be equipped to pursue such 
occupations in an English language environment. The Secretary 
may also enter into contracts with private for-profit agencies and 
organizations for bilingual vocational education and training pro- 

ams. 

“(2) Grants and contracts under this subsection may be used for— 

“(A) bilingual vocational training programs for individuals 
who have completed or left elementary or secondary school and 
who are available for education in a postsecondary educational 
institution; 

“(B) bilingual vocational education and training programs for 
individuals who have already entered the labor market and who 
desire or need training or retraining to achieve year-round 
employment, adjust to changing manpower needs, expand their 
range of skills, or advance in employment; and 

“(C) training allowances for participants in bilingual voca- 
tional training programs. 

“(b\1) From the sums made available to carry out this section, the 
Secretary is authorized to make grants to and to enter into contracts 
with State agencies and public and private nonprofit educational 
institutions and to enter into contracts with private for-profit educa- 
tional institutions to assist such entities in conducting training for 
instructors of bilingual vocational education and training programs. 

“(2) Grants and contracts under this subsection may be used for— 

“(A) preservice and inservice training for instructors, aides, 
counselors, or other ancillary personnel participating or prepar- 
ing to participate in bilingual vocational training programs; and 

‘(B) fellowships and traineeships for individuals participating 
in preservice or inservice training. 

“(3) The Secretary may not make a grant or enter into a contract 
under this subsection unless the Secretary determines that the 
applicant has an ongoing vocational training program in the field in 
which participants will be trained and can provide instructors with 
adequate language capabilities in the language other than English 
to be used in the program. 

“(cX1) From the sums made available to carry out this section, the 
Secretary is authorized to make grants to and to enter into contracts 
with State agencies, educational institutions, and appropriate non- 
profit organizations, and to enter into contracts with private for- 
profit organizations and individuals, to assist in the development of 
instructional and curriculum materials, methods, or techniques for 
bilingual vocational training. 
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“(2) Grants and contracts under this subsection may be used for— 

“(A) research in bilingual vocational training; 

“(B) training programs to familiarize State agencies and 
training institutions with research findings and with successful 
pilot and demonstration projects in bilingual vocational educa- 
tion and training; and 

“(C) experimental, developmental, pilot, and demonstration 
projects. 

“(d\(1) Any eligible entity which desires to receive a grant from 
the Secretary under subsection (a), (b), or (c) shall submit an 
application to the Secretary in such form, at such times, and accom- 
panied by such information as the Secretary may require. Such 
application shall provide that the activities and services for which 
assistance is sought will be administered by or under the supervi- 
sion of the applicant. 

“(2) An application pursuant to subsection (a) shall (A) set forth a 
program of such size, scope, and design as will make a substantial 
contribution toward carrying out the purposes of this section, and 
(B) be submitted to the State board or agency under section 111 for 
review and comment. Any such comments shall be included for 
submission to the Secretary. 

“(3) An application pursuant to subsection (c) shall set forth the 
qualifications of staff responsible for any such program. 

“(4) An application pursuant to subsection (b) shall— 

“(A) describe the capabilities of the applicant (including voca- 
tional training or education courses offered by the applicant, 
accreditation, and any certification of courses by appropriate 
State agencies); 

“(B) describe the qualifications of principal staff responsible 
for any program under subsection (b); and 

“(C) describe minimum qualifications for individuals partici- 
pating or to participate in any program, describe the selection 
process for such individuals, and the projected amount of the 
fellowships or traineeships, if any. 

“(5) Prior to making grants or contracts under subsection (a) or (b), 
the Secretary shall consult with the State board under section 111 to 
ensure an equitable distribution of assistance among populations of 
individuals with limited English proficiency within the State. 

“(6) The Secretary may approve an application for assistance 
under this section only if the application meets the requirements set 
forth under this section. An amendment to an application shall, 
except as the Secretary may otherwise provide, be subject to 
approval in the same manner as the initial application. 

“(e(1) The Secretary shall administer programs under this section 
in consultation with the Secretary of Labor. 

“(2) Programs of bilingual vocational education and training 
under this section in the Commonwealth of Puerto Rico may provide 
for the needs of students of limited Spanish proficiency. 

“(3) The Secretary of Education, in consultation with the Secre- 
tary of Labor, shall gather and disseminate information concerning 
the status of bilingual vocational education in all geographic regions 
and shall evaluate the impact of bilingual vocational education on 
occupational shortages of skilled workers, the unemployment or 
underemployment of individuals with limited English proficiency, 
and the ability of such individuals to acquire sufficient job skills and 
English language skills to fully contribute to the economy. The 
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Secretary of Education and the Secretary of Labor shall annually 
report their findings to the President and the Congress. 

‘(f(1) For each fiscal year, not less than 75 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (a). 

“(2) For each fiscal year, not less than 15 per centum of the sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (b). 

“(3) For each fiscal year, not less than 10 per centum of sums 
appropriated for the purposes of this section shall be available only 
for grants and contracts under subsection (c). 


“Part F—GENERAL PROVISIONS 


“DISTRIBUTION OF ASSISTANCE 


“Sec. 451. (a) Subject to the provisions of subsection (b), of the 
amounts available pursuant to section 3(e) for any fiscal year for 
this title— 

“(1) 35 percent shall be available for part A, relating to 
research; 

“(2) 35 percent shall be available for part B, relating to 
demonstration projects; and 

“(3) 30 percent shall be available for part C, relating to 
vocational education in occupational information data systems. 

“(b) Notwithstanding the provisions of subsection (a)— 

“(1) there shall be available in each fiscal year not less than 
$6,000,000 to carry out the provisions of section 404, relating to 
the National Center for Research; 

“(2) there shall be available for each fiscal year not less than 
$3,500,000 for the purpose of carrying out section 422, relating 
to the occupational information system; and 

“(3) there shall be available in each fiscal year $500,000 for 
~ —— of carrying out part D, relating to the National 

uncil. 


“TITLE V—GENERAL PROVISIONS 


“Part A—FEDERAL ADMINISTRATIVE PROVISIONS 
“PAYMENTS 


“Sec. 501. (a) The Secretary oe from its allotment under 
section 101 to each State for any fi year for which the State has 
a State plan approved in accordance with section 114 (including any 
amendment to such plan) the Federal share of the costs of carrying 
out the State plan. 

“(b) The Secretary shall pay to each State council of a State which 
has a State plan approved in accordance with section 114, from its 
allotment under section 112(f), an amount equal to the reasonable 
amounts expended by the State council in carrying out its functions 
under this Act in such fiscal year. 


“FEDERAL SHARE 


“Sec. 502. (a) The Federal share for each fiscal year shall be— 
“(1) 50 percent of the costs of administration of the State plan: 
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(2) not to exceed 50 percent of the costs of administration of 
vocational education services and activities of eligible recipi- 


nts; 

“(3)(A) 50 percent of the costs of vocational education services 
and activities under part A of title II for individuals described in 
clauses (1), (2), and (8) of section 201(b); 

“(B) 100 percent of the costs of vocational education programs, 
services, and activities under part A of title II for individuals 
described in clauses (4), (5), and (6) of section 201(b); 

“(4) 50 percent of the costs of vocational education improve- 
ment, innovation, and expansion programs under part B of title 


I; 
“(5) 100 percent of the costs of the State council under section 
12; 


“(6) 100 percent of the costs to carry out the provisions of 
section 111(b)(3); and 

“(7) except as otherwise provided, 100 percent of the costs of 
programs under title III. 

“(b) The non-Federal contribution for the costs of vocational edu- 
cation programs, services, and activities for the handicapped and the 
disadvantaged under part A of title II shall be furnished equitably 
by the State from State and local sources, except that the non- 
Federal contributions of such costs shall be furnished by the State 
from State sources if the State board determines that an eligible 
recipient cannot reasonably be expected to provide such costs from 
local sources. 


“MAINTENANCE OF EFFORT 


“Sec. 503. (a) No payments shall be made under this Act for any 
fiscal year to a State unless the Secretary determines that the fiscal 
effort per student or the aggregate expenditures of such State for 
vocational education for the fiscal year preceding the fiscal year for 
which the determination is made, equaled or exceeded such effort or 
expenditures for vocational education for the second preceding fiscal 


year. 

“(b) The Secretary may waive the requirements of this section for 
one fiscal year only, upon making a determination that such waiver 
would be equitable due to exceptional or uncontrollable circum- 
stances affecting the ability of the applicant to meet such require- 
ments, such as a natural disaster or an unforeseen and precipitous 
decline in financial resources. No level of funding permitted under 
such a waiver may be used as the basis for computing the fiscal 
effort required under this section for years subsequent to the year 
covered by such waiver; such fiscal effort shall be computed on the 
basis of the level of funding which would, but for such waiver, have 
been required. 


“WITHHOLDING; JUDICIAL REVIEW 


“Sec. 504. (a) Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State board, finds that— 
“(1) the State plan approved under section 114 has been so 
oer that it no longer complies with the provisions of this 
ct; or 
“(2) in the administration of the State plan or of programs 
conducted pursuant to it there is a failure to comply substan- 
tially with any such provision, 
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the Secretary shall notify such State board that no further pay- 
ments will be made to the State under this Act (or, further pay- 
ments to the State will be limited to programs under or portions of 
the State plan not affected by such failure) until satisfied that there 
will no longer be any failure to comply. Until so satisfied, the 
Secretary shall make no further payments to such State under this 
Act (or shall limit payments to programs under, or portions of, the 
State plan not affected by such failure). 

“(b) A State board which is dissatisfied with a final action of the 
Secretary under this section may appeal to the United States court 
of appeals for the circuit in which the State is located, by filing a 
petition with such court within sixty days after such final action. A 
copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Secretary, or any officer designated by him for that 
purpose. The Secretary thereupon shall file in the court the record 
of the proceedings on which action is based, as provided in section 
2112 of title 28, United States Code. Upon the filing of such petition, 
the court shall have jurisdiction to affirm the action of the Secretary 
or to set aside such action, in whole or in part, temporarily or 
permanently, but until the filing of the record, the Secretary may 
modify or set aside his action. The findings of the Secretary as to the 
facts, if supported by substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand the case to the 
Secretary to take further evidence, and the Secretary may there- 
upon make new or modified findings of fact and may modify his 
previous action, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. The judgment of the 
court affirming or setting aside, in whole or in part, any action of 
the Secretary shall be final, subject to review by the Supreme Court 
of the United States upon certiorari certification as provided in 
section 1254 of title 28, United States Code. The commencement of 
proceedings under this subsection shall, unless specifically ordered 
otherwise by the court, operate as a stay of the Secretary’s action. 

“(c\(1) If any eligible recipient is dissatisfied with the final action 
of the State board or other appropriate State administering agency 
with respect to approval of its local application, such eligible recipi- 
ent may, within sixty days after such final action or notice thereof, 
whichever is later, file with the United States court of appeals for 
the circuit in which the State is located a petition for review of that 
action. A copy of the petition shall be forthwith transmitted by the 
clerk of the court to the State board or other appropriate State 
administering agency. The State board or such other agency there- 
upon shall file in the couft the record of the proceeding on which 
the State board or such other agency based its action, as provided in 
section 2112 of title 28, United States Code. 

“(2) The findings of fact by the State board or other appropriate 
administering agency, if supported by substantial evidence, shall be 
conclusive; but the court, for good cause shown, may remand the 
case to the State board or such other agency to take further evi- 
dence, and the State board or such other agency may thereupon 
make new or modified findings of fact and may modify its previous 
action, and shall certify to the court the record of the further 
proceedings. 

“(3) The court shall have jurisdiction to affirm the action of the 
State board or other appropriate administering agency or to set it 
aside, in whole or in part. The judgment of the court shall be subject 
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“(dX1) The Secretary shall prescribe and implement rules to 
assure that any hearing conducted under section 434(c) of the 
General Education Provisions Act in connection with funds made 
available from appropriations under this Act shall be held within 
the State of the affected unit of local government or geographic area 
within the State. 

“(2) For the purposes of paragraph (1)— 

“(A) the term ‘unit of local government’ means a county, 
municipality, town, township, village, or other unit of general 
government below the State level; and 

“(B) the term ‘geographic area within a State’ means a special 
purpose district or other region recognized for governmental 
purposes within such State which is not a unit of local govern- 
ment. 


“AUDITS 


“Sec. 505. Each State shall obtain financial and compliance audits 
of any funds which the State receives under this Act. Such audits 
shall be made public within the State on a timely basis. Audits shall 
be conducted at least every two years and shall be conducted in 
accordance with the Comptroller General’s Standard for Audit of 
Governmental Organizations, Programs, Activities, and Functions. 


“AUTHORITY TO MAKE PAYMENTS 


“Sec. 506. Any authority to make payments or to enter into 
contracts under this Act shall be available only to such extent or in 
such amounts as are provided in advance appropriation Acts. 


“Part B—DEFINITIONS 


“DEFINITIONS 


“Sec. 521. As used in this Act: 

“(1) The term ‘administration’ means activities of a State 
necessary for the proper and efficient performance of its duties 
under this Act, including supervision, but does not include 
curriculum development activities, personnel development, 
technical assistance, or research activities. 

“(2) The term ‘apprenticeship training program’ means a 
program registered with the Department of Labor or the State 
apprenticeship agency in accordance with the Act of August 16, 
1937, known as the National Apprenticeship Act, which is 
conducted or sponsored by an employer, a group of employers, 
or a joint apprenticeship committee representing both employ- 
ers and a union, and which contains all terms and conditions for 
the qualification, recruitment, selection, employment, and 
training of apprentices. 

“(3) The term ‘area vocational education school’ means— 

“(A) a specialized high school used exclusively or princi- 
pally for the provision of vocational education to individ- 
uals who are available for study in preparation for entering 
the labor market; 
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“(B) the department of a high school exclusively or princi- 
pally used for providing vocational education in no less 
than five different occupational fields to individuals who 
are available for study in preparation for entering the labor 
market; 

“(C) a technical institute or vocational school used exclu- 
sively or principally for the provision of vocational educa- 
tion to individuals who have completed or left high school 
and who are available for study in preparation for entering 
the labor market; or 

“(D) the department or division of a junior college or 
community college or university operating under the poli- 
cies of the State board and which provides vocational educa- 
tion in no less than five different occupational fields leading 
to immediate employment but not necessarily leading to a 
baccalaureate degree, if, in the case of a school, department, 
or division described in subparagraph (C) or this subpara- 
graph, it admits as regular students both individuals who 
have completed high school and individuals who have left 
high school. 

“(4) The term ‘career guidance and counseling’ means those 
programs (A) which pertain to the body of subject matter and 
related techniques and methods organized for the development 
in individuals of career awareness, career planning, career 
decisionmaking, placement skills, and knowledge and under- 
standing of local, State, and national occupational, educational, 
and labor market needs, trends, and opportunities, and (B) 
which assist them in making and implementing informed edu- 
cational and occupational choices. 

“(5) The term ‘community-based organization’ means any 
such organization of demonstrated effectiveness described in 
section 4(5) of the Job Training Partnership Act. 29 USC 1503. 

“(6) The term ‘construction’ includes construction of new 
buildings and acquisition, and expansion, remodeling, and alter- 
ation of existing buildings, and includes site grading and im- 
provement and architect fees. 

“(7) The term ‘cooperative education’ means a method of 
instruction of vocational education for individuals who, through 
written cooperative arrangements between the school and 
employers, receive instruction, including required academic 
courses and related vocational instruction by alternation of 
study in school with a job in any occupational field, but the 
two experiences must«be planned and supervised by the school 
and employers so that each contributes to the student’s educa- 
tion and to his or her employability. Work periods and school 
attendance may be on alternate half days, full days, weeks, or 
other periods of time in fulfilling the cooperative program. 

“(8) The term ‘criminal offender’ means any individual who is 
charged with or convicted of any criminal offense, including a 
youth offender or a juvenile offender. 

“(9) The term ‘correctional institution’ means any— 

“(A) prison, 

“(B) jail, 

“(C) reformatory, 

“(D) work farm, 

“(E) detention center, or 
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‘“(F) halfway house, community-based rehabilitation 
center, or any other similar institution designed for the 
confinement or rehabilitation of criminal offenders. 

“(10) The term ‘Council’ means the National Council on 
Vocational Education. 

“(11) The term ‘curriculum materials’ means instructional 
and related or supportive material, including materials using 
advanced learning technology, in any occupational field which 
is designed to strengthen the academic foundation and prepare 
individuals for employment at the entry level or to upgrade 
occupational competencies of those previously or presently em- 
ployed in any occupational field, and appropriate counseling 
and guidance material. 

“(12) The term ‘disadvantaged’ means individuals (other than 
handicapped individuals) who have economic or academic disad- 
vantages and who require special services and assistance in 
order to enable them to succeed in vocational education pro- 
grams. Such term includes individuals who are members of 
economically disadvantaged families, migrants, individuals who 
have limited English proficiency and individuals who are drop- 
outs from, or who are identified as potential dropouts from, 
secondary school. 

“(13) The term ‘economically depressed area’ means an eco- 
nomically integrated area within any State in which a chron- 
ically low level of economic activity or a deteriorating economic 
base has caused such adverse effects as (A) a rate of unemploy- 
ment which has exceeded by 50 per centum or more the average 
rate of unemployment in the State, or in the Nation, for each of 
the three years preceding the year for which such designation is 
made, or (B) a large concentration of low-income families, and 
for which such designation for the purposes of this Act is 
approved by the Secretary as consistent with these and such 
rea criteria as may be prescribed, and with the purposes of 
this Act. 

“(14) The term ‘eligible recipient’ means a local educational 
agency or a postsecondary educational institution. 

“(15) The term ‘handicapped’, when applied to individuals, 
means individuals who are mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, seriously emotion- 
ally disturbed, orthopedically impaired, or other health im- 
paired persons, or persons with specific learning disabilities, 
who by reason thereof require special education and reiated 
services, and who, because of their handicapping condition, 
cannot succeed in the regular vocational education program 
without special education assistance. 

“(16) The term ‘high technology’ means state-of-the-art com- 
puter, microelectronic, hydraulic, pneumatic, laser, nuclear, 
chemical, telecommunication, and other technologies being used 
to enhance productivity in manufacturing, communication, 
transportation, agriculture, mining, energy, commercial, and 
similar economic activity, and to improve the provision of 
health care. 

“(17) The term ‘homemaker’ means an individual who— 

“(A) is an adult, and 

“(B) has worked as an adult primarily without remunera- 
tion to care for the home and family, and for that reason 
has diminished marketable skills. 
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The Secretary may not prescribe the manner in which the 
States will comply with the application of the definition con- 
tained in this ee 

“(18) The term ‘limited English proficiency’ has the meaning 
ee such term in section 703(aX(1) of the Elementary and 

ondary Education Act of 1965. 

“(19) The term ‘local educational agency’ means a board of 
education or other legally constituted local school authority 
having administrative control and direction of public elemen- 
tary or secondary schools in a city, county, township, school 
district, or political subdivision in a State, or any other public 
educational institution or agency having administrative control 
and direction of a vocational education program. 

“(20) The term ‘economically disadvantaged family or individ- 
ual’ means such families or individuals who are determined by 
the Secretary to be low-income according to the latest available 
data from the Department of Commerce. 

“(21) The term ‘postsecondary educational institution’ means 
an institution legally authorized to provide postsecondary edu- 
cation within a State, or - postsecondary educational institu- 
tion operated by or on behalf of any Indian tribe which is 
eligible to contract with the Secretary of the Interior for the 
administration of proprens under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934. 

“(22) The term ‘private vocational training institution’ means 
a business or trade school, or technical institution or other 
technical or vocational school, in any State, which (A) admits as 
regular students only persons who have completed or left ele- 
mentary or secondary school and who have the ability to benefit 
from the training offered by such institution; (B) is legally 
authorized to provide, and provides within that State, a pro- 
gram of postsecondary vocational or technical education de- 
signed to fit individuals for useful employment in recognized 
occupations; (C) has been in existence for two years or has been 
s ly accredited by the Secretary as an institution meeting 
the other requirements of this subsection; and (D) is accredited 
(i) by a nationally recognized accrediting agency or association 
listed by the Secretary pursuant to this clause, or (ii) if the 
Secretary determines that there is no nationally recognized 
accrediting agency or association qualified to accredit schools of 
a particular category, by a State agency listed by the Secretary 
pursuant to this clause, or (iii) if the Secretary determines that 
there is no nationally recognized or State agency or association 
qualified to accredit schools of a particular category, by an 
advisory committee appointed by the Secretary and composed of 
persons specially qualified to evaluate training provided by 
schools of that category, which committee shall prescribe the 
standards of content, scope, and quality which must be met by 
those schools and shall also determine whether particular 
schools meet those standards. For the purpose of this para- 
graph, the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations and State agencies which 
the Secretary determines to be reliable authority as to the 
quality of education or training afforded. 

“(23) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) and interests in lands on 
which such facilities are constructed. Such term shall not in- 
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clude any facility intended primarily for events for which ad- 
mission is to be charged to the general public. 

“(24) The term ‘Secretary’ means the Secretary of Education. 

“(25) The term ‘single parent’ means an individual who— 

“(A) is unmarried or legally separated from a spouse, and 
“(B) has a minor child or children for which the parent 
has either custody or joint custody. 

“(26) The term ‘small business’ means for-profit enterprises 
employing five hundred or fewer employees. 

‘(27) The term ‘State’ includes, in addition to the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

“(28) The term ‘State board’ means a State board designated 
or created by State law as the sole State agency responsible for 
the administration of vocational education, or for supervision of 
the administration of vocational education in the State. 

“(29) The term ‘State council’ means the State council on 
vocational education established in accordance with section 112. 

“(30) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily responsi- 
ble for the State supervision of public elementary or secondary 
schools, or, if there is no such officer or agency, an officer or 
agency designated by the Governor or by State law. 

“(31) The term ‘vocational education’ means organized educa- 
tional programs which are directly related to the preparation of 
individuals in paid or unpaid employment in such fields as 
agriculture, business occupations, home economics, health occu- 
pations, marketing and distributive occupations, technical and 
emerging occupations, modern industrial and agriculture arts, 
and trades and industrial occupations, or for additional prepara- 
tion for a career in such fields, and in other occupations, 
requiring other than a baccalaureate or advanced degree and 
vocational student organization activities as an integral part of 
the program; and for purposes of this paragraph, the term 
‘organized education program’ means only (A) instruction (in- 
cluding career guidance and counseling) related to the occupa- 
tion or occupations for which the students are in training or 
instruction necessary for students to benefit from such training, 
and (B) the acquisition (including leasing), maintenance, and 
repair of instructional equipment, supplies, and teaching aids; 
but the terms do not mean the construction, acquisition, or 
re equipment of buildings, or the acquisition or rental of 
an 


“(32) The term ‘vocational student organizations’ means those 
organizations for individuals enrolled in vocational education 
programs which engage in activities as an integral part of the 
instructional program. Such organizations may have State and 
national units which aggregate the work and purposes of in- 
struction in vocational education at the local level.”. 


EFFECTIVE DATE 


Sec. 2. (a) This Act shall take effect for fiscal years beginning on 
or after October 1, 1984, except that the authority of the Secretary 


to prescribe regulations under this Act and the responsibility of 
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States to submit State plans are effective upon the date of enact- 
ment of this Act. 
(b) Not later than 90 days after the date of the enactment of this 


Act, the Secretary shall prescribe regulations for carrying out the 
provisions of this Act. 


TRANSITION PROVISIONS 


Sec. 3. (a) Each State and eligible recipient of financial assistance 
under the Carl D. Perkins Vocational Education Act, or under the 
Vocational Education Act of 1963, may expend funds received under 
the Carl D. Perkins Vocational Education Act or under the Voca- 
tional Education Act of 1963 to— 

(1) conduct planning for any program or activity authorized 
under the Carl D. Perkins Vocational Education Act; and 
(2) conduct any other activity deemed necessary by the recipi- 
ent to provide for an orderly transition to the operation of 
programs under the Carl D. Perkins Vocational Education Act. 

(bX1) On the effective date of the Carl D. Perkins Vocational 
Education Act, the personnel, property, and records of the National 
Occupational Information Coordinating Committee established 
under section 161(b) of the Vocational Education Act of 1963 shall be 
transferred to the National Occupational Information Coordinating 
Committee established pursuant to section 422 of this Act. 

(2) On the effective date of this Act, the personnel, property, and 
records of the National Advisory Council on Vocational Education 
shall be transferred to the National Council on Vocational Educa- 
tion established under section 431 of this Act. 


CONFORMING AMENDMENTS 


Sec. 4. (a1) Section 4 of the Job Training Partnership Act (29 
U.S.C. 1501 et seq.) is amended— 

(A) by aa out “section 195(10) of the Vocational Educa- 
tion Act of 1963” in paragraph (14) and inserting in lieu thereof 
“section 4(15) of the Carl D. Perkins Vocational Education Act”; 

(B) by stri out “section 195(11) of the Vocational Educa- 
tion Act of 1963” in paragraph (23) and inserting in lieu thereof 
“section 1201(h) of the Higher Education Act of 1965”; and 

(C) by striking out “section 195(1) of the Vocational Education 
Act of 1963” in paragraph (28) and inserting in lieu thereof 


a 521(81) of the Carl D. Perkins Vocational Education 
ct” 


(2) Section 122 of such Act is amended— 
(A) by striking out paragraph (8) of subsection (a); and 
(B) by striking out “reports required pursuant to section 
105(dX(3) of the Vocational Education Act of 1963” in subsection 
(bX7XB) and inserting in lieu thereof “the measures taken 
pursuant to section 113(bX9) of the Carl D. Perkins Vocational 
Education Act’. 

(3) Section 125(bX1) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(4) Section 427(aX1) of such Act is amended by striking out “sec- 
tion 104(aX(1) of the Vocational Education Act of 1963” and inserting 
in lieu thereof “section 111(a\(1) of the Carl D. Perkins Vocational 
Education Act” 
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(5) Section 461(c) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(6A) Section 463(a) of such Act is amended by striking out 
“section 161(b) of the Vocational Education Act of 1963” and insert- 
ing in lieu thereof “section 422 of the Carl D. Perkins Vocational 
Education Act”. 

(B) Section 464(a)(1) of such Act is amended by striking out 
“section 161(b) of the Vocational Education Act of 1963” and insert- 
ing in lieu thereof “section 422 of the Carl D. Perkins Vocational 
Education Act”. 

(C) Section 464(c) of such Act is amended by striking out “section 
161(b) of the Vocational Education Act of 1963” and inserting in lieu 
thereof “section 422 of the Carl D. Perkins Vocational Education 
Act”. 

(D) Section 463(a) of such Act is amended by striking out “section 
161(b) of the Vocational Education Act of 1963” and inserting in lieu 
thereof “section 422 of the Carl D. Perkins Vocational Education 
Act”. 

(E) Section 464(b) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act’. 

(7) Section 472 of such Act is amended by striking out “National 
Advisory Council on Vocational Education (established under sec- 
tion 162 of the Vocational Education Act of 1963)” in subsection (a) 
and inserting in lieu thereof “National Council on Vocational Edu- 
cation (established under section 431 of the Carl D. Perkins Voca- 
tional Education Act)”. 

(8) Section 473 of such Act is amended— 

(A) by striking out “National Advisory Council on Voca- 
tional Education” in paragraph (7A) and each place it appears 
in paragraph (7B) and inserting in lieu thereof “National 
Council on Vocational Education”; and 

(B) by striking out “section 162 of the Vocational Education 
Act of 1963” and inserting in lieu thereof “part D of title IV of 
the Carl D. Perkins Vocational Education Act”. 

(b) Section 703(a\(8) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3223(a\(8)) is amended by striking out “section 
122(aX(4) and part J of the Vocational Education Act of 1963” and 
nen in lieu thereof “the Carl D. Perkins Vocational Education 

ct”. 

(cX1) Section 113(d) of the Higher Education Act of 1965 (20 U.S.C. 
1013(d)) is amended by striking out “the Vocational Education Act of 
1963” and inserting in lieu thereof “the Carl D. Perkins Vocational 
Education Act”. 

(2) Section 114(b) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(3) Section 1022(a) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act’. 

(d\(1) Section 306(bX11) of the Adult Education Act (20 U.S.C. 
1205(b\11)) is amended by striking out “the Vocational Education 
Act of 1963” and inserting in lieu thereof “the Carl D. Perkins 
Vocational Education Act”. 
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(2) Section 318(aX4) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act’. 

(eX1) Section 113(a) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended by striking out “the Vocational 
Education Act of 1963 (77 Stat. 403)” and inserting in lieu thereof 
“the Carl D. Perkins Vocational Education Act”. 

(2) Section 114(c) of such Act is amended by striking out “the 
Vocational Education Act of 1963” and inserting in lieu thereof “the 
Carl D. Perkins Vocational Education Act”. 

(f) Section 101(aX11) of the Rehabilitation Act of 1973 (29 U.S.C. 
721(aX11)) is amended by striking out “the Vocational Education 
Act” and inserting in lieu thereof “the Carl D. Perkins Vocational 
Education Act”. 

(h) Section 104 of the Vocational Education Amendments of 1968 
is amended by striking out “section 102(a) of this Act (as such Act 
will be in effect on October 1, 1977)” and inserting in lieu thereof 
“section 3 of the Carl D. Perkins Vocational Education Act”. 


NATIONAL SUMMIT CONFERENCE ON EDUCATION 


Sec. 5. (a) This section may be cited as the “National Summit 
Conference on Education Act of 1984”. 

(bX1) The Congress finds that— 

(A) increased economic competition requires the development 
of a better trained and educated workforce which our educa- 
tional institutions must provide; 

(B) problems and deficiencies in American elementary and 
secondary education require consideration of possible new direc- 
tions in setting national education policy; and 

(C) there should be a National Summit Conference on Educa- 
tion authorized by law by Congress to provide directions for 
such policy, and any conference established by the Department 
of Education should be complementary to the National Summit 
Conference on Education. 

(2) For the purpose of this section, the term “Conference” means 
ce National Summit Conference on Education established by this 
title. 

(c) There are authorized to be appropriated to the Department of 
Education $500,000 for the purpose of conducting a National 
Summit Conference on Education, in accordance with the provisions 
of this section. 

(d) The participants in the Conference shall consist of not more 
than two hundred individuals. The participants in the Conference 
shall be representative of teachers, parents, school administrators, 
school board members, State education officials, State legislators, 
Governors, students, business, labor, and special populations, includ- 
ing females, racial and ethnic minorities, and the disabled. The 
participants in the Conference shall be selected so as to provide 
racial, political, and geographic balance. 

(e) The participants in the Conference shall be chosen from among 
nominees submitted to the Executive Committee (established pursu- 
ant to section 605) by organizations representing public and private 
elementary and secondary education, vocational education, adult 
education, teacher training, women, racial and ethnic minorities, 
and the handicapped, as well as from among nominees supplied by 
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Report. 


organizations representing business, organized labor, parents, li- 
braries, and all levels of government. 

(f(1) There shall be an Executive Committee of the Conference 
consisting of— , 

(A) two individuals appointed by the President, 
(B) two individuals appointed by the Speaker of the House of 
Representatives, 
(C) two individuals appointed by the Majority Leader of the 
Senate, and 
(D) six individuals appointed by the Governors of the States 
acting as a group. ; 
The six individuals appointed by the Governors shall be appointed 
from individuals representing chief State school officers, local and 
State school boards, State legislatures, and Governors. 

(2) The Executive Committee shall be responsible for selecting a 
presiding officer and for selecting the organizations (described in 
section 604) to supply a list of nominees for selection as participants 
in the Conference. Not less than 30 organizations shall be so selected 
by the Executive Committee. Each organization selected shall nomi- 
nate at least the number of individuals specified by the Executive 
Committee for that organization in order to provide the representa- 
tion required by sections 603 and 604. The Executive Committee 
shall determine the total number of individuals to be selected for 
participation, consistent with the requirements of this title. 

(3) The Executive Committee shall serve without compensation. 

(g) The Executive Committee shall appoint and fix the compensa- 
tion of such staff as may be necessary, not to exceed the equivalent 
of four full-time employees. The staff shall assist the Executive 
Committee in planning, conducting, and completing the work of the 
Conference. The administrative support for the staff and the Execu- 
tive Committee shall be the responsibility of the Department of 
Education in conjunction with the Speaker of the House of Repre- 
sentatives and the Majority Leader of the Senate. The staff and the 
Executive Committee shall report, through properly established 
lines of authority, to the Congress. 

(hX1) A majority of participants of the Conference shall constitute 
a quorum if votes are required. If task forces are created, the 
majority of task force participants shall constitute a quorum if a 
vote is required. 

(2(A) The Executive Committee shall select the Conference site 
and shall determine the duration of the Conference. The duration of 
the Conference shall not exceed six days. Neither the regional 
meetings (described in section 608(a)) nor the Conference shall meet 
before January 1, 1985. 

(B) The Conference shall prepare and transmit a written record of 
its recommendations to the President, to the Congress, and to the 
States not later than four months after the last meeting of the 
Conference. 

(i(1) The Executive Committee, using data concerning education 
supplied by the Secretary of Education and by the States, shall 
develop an agenda for the Conference prior to the Conference. The 
data will include information furnished to the Secretary from state- 
wide and regional summit conferences devoted to obtaining citizen 
views about education. The purpose of this agenda shall be to 
facilitate the development of recommendations on various issues 
raised by such recently issued education reports as the report of the 
National Commission on Excellence in Education, the Carnegie 
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Report on American High Schools, the National Science Boards’ 
_— on Mathematics, Science and Technology Education, and 
others. 

(2) The agenda so developed shall take into account that it shall be 
the purpose of the Conference to create national bipartisan support 
for education at all levels of government, and to make recommenda- 
tions for the development of viable local, State, and national inter- 
governmental and intragovernmental cooperation in education to 
make the most efficient use of funds from all levels of government. 

(3) The agenda shall also provide for procedures for determining 
national consensus regarding types of strategies to be used and the 
appropriate levels of government to have primary responsibility for 
implementing educational policy. 


VOCATIONAL EDUCATION POLICY 


Sec. 6. It is the sense of the Congress that effective vocational 
education programs are essential to our future as a free and demo- 
cratic society; that such programs are best administered by local 
communities, and community colleges school boards, where the 
primacy of parental control can be emphasized with a minimum of 
Federal interference; and that as a means to strengthening voca- 
tional education and training programs, nongovernmental alterna- 
tives promoting links between public school needs and private sector 
sources of support should be encouraged and implemented. 


JOB TRAINING REGULATIONS 


Sec. 7. Notwithstanding section 629.38(eX2Xiii) of title 20 of the 
Code of Federal Regulations, relating to allowable training costs 
under the Job Training Partnership Act, payment for training 
packages purchased competitively pursuant to section 141(dX3) of 
such Act in the case of youth shall include payment for the full unit 
price if the training results in either placement in unsubsidized 
employment or the attainment of an outcome specified in section 
106(bX2) of such Act. 


Approved October 19, 1984. 
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Oct. 19, 1984 


(H.R. 5167] 


Department of 
Defense 
Authorization 
Act, 1985. 


Public Law 98-525 
98th Congress 
An Act 


To authorize appropriations for military functions of the Department of Defense and 
to prescribe military personnel levels for the Department of Defense for fiscal year 
1985, to revise and improve defense procurement, compensation, and management 
programs, to establish new defense educational assistance programs, to authorize 
appropriations for national security programs of the Department of Energy, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; TABLE OF CONTENTS 


Section 1. (a) This Act may be cited as the “Department of 
Defense Authorization Act, 1985”. 
(b) The table of contents for this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—PROCUREMENT 


101. Authorization of appropriations, Army. 

102. Authorization of appropriations, Navy and Marine Corps. 

103. Authorization of appropriations, Air Force. 

104. Authorization of appropriations, Defense Agencies. 

105. Authorization of appropriations for certain NATO cooperative programs. 

106. Extension of authority provided Secretary of Defense in connection with 
the NATO Airborne Warning and Control System (AWACS) program. 


107. Limitation on waivers of cost-recovery requirements under Arms Export 
Control Act. 


108. Waiver of limitation on foreign military sales program. 

109. Transfer of certain military equipment or data to foreign countries. 
110. Policy concerning acquisition of additional MX missiles. 

111. Prohibition of spending funds for binary chemical munitions. 

112. Strategic weapons loader. 

113. Foreign military sales of Air National Guard OA-37 aircraft. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


201. Authorization of appropriations. 

202. Provisions relating to Army programs. 

203. Limitations on funds for the Navy. 

204. Limitations on funds for the Air Force. 

205. Policy governing the test of anti-satellite warheads. 
206. Limitation on funds for the Defense Agencies. 


207. Implementation of law to establish independent Director of Operational 
est and Evaluation. 


TITLE I1I—OPERATION AND MAINTENANCE 


301. Authorization of appropriations. 

302. General authorization of appropriations for pay raises, fuel costs, and 
inflation adjustments. 

303. Authorization of appropriations for working-capital funds. 

304. Contingency funds for the unified and specified commands. 

305. Sale of articles manufactured by certain arsenals; asset capitalization 
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307. Limitation on contracting-out core logistics functions. 

308. Limitation on consulting and related services. 
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Restriction on reduction in ports of origin for certain cargo carried on ves- 
sels of the Military Sealift Command. 


Sense of Con concerning introduction of United States Armed Forces 
into Central America for combat. 


TITLE IV—PERSONNEL AUTHORIZATIONS 


Part A—ACTIVE ForRcES 


Authorization of end strengths. 
Extension of quality control on enlistments into the Army. 


Part B—RESERVE FORCES 


Authorization of average strengths for Selected Reserve. 

Authorization of end strengths for members on active duty in support of 
the reserve components. 

Increase in number of certain personnel authorized to be on active duty in 
support of the reserve components. 

Clarification of status of members of the National Guard performing full- 
time duty. 

Part C—Miitary TRAINING 


Authorization of military training student loads. , hs 
Reduction in number of students required to be in a unit of the Junior 
Reserve Officers’ Training Corps for the unit to be maintained. 


TITLE V—DEFENSE PERSONNEL MANAGEMENT 


Part A—CIVILIAN PERSONNEL 


Waiver of civilian personnel ceilings for fiscal year 1985. _ . 

atin geeoenat ceilings on industrially-funded activities during fiscal 
year 1984. 

Part B—OrrFicer PERSONNEL 

eres increase in the number of general and flag officers authorized 
to be on active duty. 

Authority to consider for promotion certain Army reserve brigadier 
generals. 

Authority to retain in active status until age 60 up to 10 Army reserve 
brigadier generals. 

Extension of authority for the temporary promotion of certain Navy 
lieutenants. 


Repeal of four-year limitation on period an officer may be assigned to the 
Army Staff or the Air Staff. 


Part C—AMENDMENTS TO PROVISIONS OF LAW ENACTED BY THE DEFENSE 


521. 
522. 
523. 
524. 
525. 
526. 


527. 
528. 


529. 
530. 


531. 
532. 


OFFICER PERSONNEL MANAGEMENT ACT 


Retention in grade of officers appointed in reserves upon separating from 
active duty. 


Increase in limitation on number of regular officers in the Navy, Air 
Force, and Marine Corps. 

Clarification of senior general and flag officers continuation in grade 
during a change in status. 

Authority to use means other than boards to decide whether an officer 
should be required to show cause for retention. 

Removal from further consideration for promotion of officers in pay grade 
Q-2 who have twice failed of selection for promotion. 

Determination of date of rank for officers whose promotions are delayed 
administratively. 

Special selection boards for warrant officers. 

Authority to discharge reserve second lieutenants and ensigns found not 
qualified for promotion. 

Navy limited duty officers. 

Appointment in permanent grade of certain limited duty officers serving 
in higher temporary grades. 

Determination of severance pay in certain cases. 

Consideration for promotion of certain retired officers who later serve on 
active duty. 


. Technical amendments. 
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Part D—Orricer TRAINING PROGRAMS 


541. Coonan of authority to order certain cadets and midshipmen to 
ive duty. 
542. Extension of military service obligation of service academy and ROTC 
cadets and midshipmen. 
548. Eligibility for advanced training in senior ROTC program. 


Part E—MISCELLANEOUS 


551. Women in the Armed Forces. 

552. Reserve forces readiness. 

553. Precedence of award of Purple Heart. a ‘ 
554. Study of military regulations with regard to religious practices. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Part A—Basic Pay AND ALLOWANCES 


601. Mili pay raise for fiscal year 1985. 

602. Basic allowance for quarters and variable housing allowance. 

603. Reimbursement for accommodations in place of quarters. 

604. Clarification of authority to deny certain members without dependents 
right to elect to receive basic allowance for quarters rather than occupy 
military quarters. se 

605. Commutation of rations for reservists on inactive duty training who are 
unable to obtain rations in kind. ; 

606. Forfeiture of accrued leave by certain members who serve on active duty 

607, 


gees oF RE 


less than six months. - 


. Denial of credit for time spent in a delayed enlistment program for pur- 
poses of computation of basic pay. 


Part B—TRAVEL AND TRANSPORTATION 
611. Emergency medical transportation for dependents of members stationed 
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in Alaska or Hawaii. . 
612. Transportation incident to ——— leave for members whose residences 
are in possessions of the United States. 


613. Travel pay for certain reserve component instructors. 


614. Transportation between residence and place of work for senior defense 
officials. 


Part C—BOoNUSES AND SPECIAL Pays 
621. — of enlistment and reenlistment bonus authorities for active 
‘orces. 

622. Extension of special pay for certain aviation career officers. 

623. Special pay for sea duty and special skills for enlisted members. 

624. Elimination of certain categories of incentive pay for hazardous duty. 

Part D—HEAtTH CarRE MATTERS 

631. Extension of medical and dental care for reserves and National Guard. 

632. Enhanced benefits coverage under US. 

. Authority to provide dental care to certain dependents in facilities of the 
uniformed services. 

634. Study of use by CHAMPUS of Medicare prospective payment system. 


Part E—BENEFITS FOR SURVIVORS AND FORMER SPOUSES 


641. Tiieation of certain social security offsets from the Survivor Benefit 
an. 


642. Authority to initiate payments under survivor annuity programs when 
the participant is missing. 

643. Clarification of authority to enforce certain court orders in connection 
with the payment of retired or retainer pay to former spouses. 


644. Clarification of authority to elect former spouses as beneficiaries under 
the Survivor Benefit Plan. 


645. Miscellaneous rights and benefits for former spouses. 


Part F—MISsCELLANEOUS 


651. Legal assistance programs. 
652. Limitation on transportation of motor vehicles through Guam. 
653. Personal vehicles of United States military personnel in Japan. 


654. Authority for voluntary withholding of State income taxes from retired 
and retainer pay. 
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655. Recomputation of retired pay of certain recalled retirees. 
656. Delay of effective date for fee for veterinary services. 


TITLE VII—EDUCATIONAL ASSISTANCE PROGRAMS 


701. Short title. 
702. New educational assistance p program. 
703. Coordination with other veterans’ education and training programs. 
. Suspension of right to enroll in chapter 32 program. 
705. Revision of educational assistance program for the Selected Reserve. 
706. Accrual funding of Department of Defense liabilities. 
707. Educational leave of absence for members of the Armed Forces. 
708. Preseparation counseling. 
709. Extension of pilot Department of Defense educational assistance loan 
repayment program. 


TITLE VIII—CIVIL DEFENSE 


. Authorization of appropriations. 
802. Repeal of limitation on amounts that may be appropriated for certain 
purposes. 


TITLE IX—NATIONAL DEFENSE STOCKPILE 


901. Termination of previous disposal authority. 

902. Authorizations for dis 

903. Restrictions on balance in stockpile transaction fund. 

904. Stockpile report. 

905. Deposits of funds accruing from Naval Petroleum Reserves. 


TITLE X—MATTERS RELATING TO NATO AND OTHER ALLIES 


1001. Sense of Congress relating to increase in defense spending by United 
States allies. 


1002. Improvements to NATO conventional capability. 

1003. Report on allied contributions to the common defense. 

1004. NATO Seasparrow cooperative program. 

1005. Procurement of communications support and related supplies and 
services. 

1006. Policy on armaments cooperation with NATO member countries. 

1007. Authority of Secretary of Defense in connection with cooperative agree- 
ments on air defense in Central Europe. 


TITLE XI—MATTERS RELATING TO ARMS CONTROL 


1101. Report on strategic nuclear submarine force. 

1102. Annual report on strategic defense — 

1103. Report on theater nuclear weapons and force structure. 

1104. Report on withdrawal of tactical nuclear warheads from Europe. 

1105. Report on United States counterforce capability. 

1106. Transmittal to Congress of report on Soviet compliance with arms con- 
trol agreements. 

1107. Report on nuclear winter findings and ed implications. 

1108. Sense of Congress relating to the establishment of Nuclear Risk Reduc- 
tion Centers in the United States and the a Union. 

1109. Sense of Congress regarding a report to Co on certain verification 
oe relating to biological and chemi ‘weapons. 

1110. Sense of Congress expressing support for United States to pursue out- 
standing arms control compliance. 

1111. Policy on the status of certain treaties to prevent nuclear testing. 


TITLE XII—PROCUREMENT POLICY REFORM AND OTHER PROCUREMENT 
MATTERS 


Part A—Suort TITLE AND CONGRESSIONAL FINDINGS 


1201. Short title. 
1202. Congressional findings and policy. 


Part B—AMENDMENTS TO CHAPTER 137 oF TITLE 10, Unrrep States Cope 
1211. Definition. 
1212. Publication of proposed regulations. 


1213. Planning for procurement of supplies and for future competition. 
1214. Delegation of certain procurement functions. 
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. 1215. Personnel evaluations to include emphasis on competition and cost 


savings. 
. 1216. Improved procurement procedures. 
. 1217. Clerical amendments. 


Part C—AMENDMENTS TO CHAPTER 141 oF TiTLE 10, Unrrep States CopE 


1231. Identification of sources of supplies. 

1232. Revision of long-term lease or charter authority. 
1233. Economic order quantities. 

1234. Additional miscellaneous procurement provisions. 
1235. Clerical amendments. 


Part D—OTHER PROCUREMENT PROVISIONS 


1241. Cooperative agreements for procurement technical assistance. 
1242. Revision of requirements for selected acquisition reports and unit cost 


reports. 

1243. Duration of assignment of program managers for major programs. 

1244. Authority to waive compliance with certain requirements provided for in 
regulations relating to prices of spare parts and replacement equip- 
ment. 

1245. Regulations for allocating overhead to parts to which the prime contrac- 

- tor has added little value. 


Part E—TEMPORARY PROVISIONS, REPORTS, AND EFFECTIVE DATES 
1251. Report on implementation of certain recommendations of the Grace Com- 


mission. 

1252. Plans for management of technical data and computer capability im- 
provements. ne 

1253. Report on use of independent cost estimates for major defense acquisition 


programs. 
1254. One-year extension of test program to authorize price differentials to 
relieve economic dislocations. 


TITLE XIII—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT MATTERS 


1301. Joint Chiefs of Staff reorganization. 

1302. Reduction in headquarters staffs. 

1303. Report on size of service Secretariats. 

1304. Implementation of certain personnel policies. 

1305. Expansion of authority for collection of debts from members of the 
Armed Forces. 

1306. Increased Coast Guard membership on the Reserve Forces Policy Board. 

1307. Limitation on use of funds for conducting polygraphs examinations; 
report. : 


TITLE XIV—CODIFICATION OF CERTAIN RECURRING AND PERMANENT 
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PROVISIONS OF LAW 


1401. Amendments to title 10, United States Code. 

1402. Amendments to title 37, United States Code. 

1403. Re provisions. 

1404. Effective date. 

1405. Clerical amendments to title 10, United States Code. 


TITLE XV—GENERAL PROVISIONS 


Part A—DEFENSE FINANCIAL MATTERS 
1501. Transfer authority. 


Part B—Provisions RELATING TO SPECIFIC PROGRAMS 


1511. Chemical Warfare Review Commission. 

1512. Restriction on the use of funds for the B-1B bomber aircraft program. 

1513. Configuration of the FFG-7 class guided missile frigate. 

1514. Prohibition against using funds appropriated for the Advanced Technology 
Bomber and the Advanced Cruise Missile programs for any other 
purpose. 


Part C—MISCELLANEOUS DEFENSE REPORTING REQUIREMENTS 


1521. Extension of time for report of the Commission established by the Mili- 
tary Justice Act of 1983. 
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1522. Study of foreign sales and procurement of defense articles. 

1523. Report on use of Air Force air refueling fleet. 

1524. — by the Secretary of Defense of current and potential exploitation 

oreign technology by the Department of Defense. 

1525. Report on Americans unaccounted for or missing in Indochina. 

1526. Report on safety in the Army. 

1527. Report on enhanced military career opportunities for nonphysician 
health-care providers. 
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Part D—MISCELLANEOUS DEFENSE-RELATED MATTERS 


1531. Exemption from authority to induct under ihe Military Selective Service 
Act any person whose mother was killed in line of duty. 

1532. Prohibition of unauthorized uses of Marine Corps insignia. 

1533. Improved readiness and training of the Civil Air Patrol. through provi- 
sion of certain additional Federal services. 

1534. Participation of members of the Armed Forces in international sports 
activities. 

1535. Instruction of foreign officers at the Uniformed Services University of 
the Health Sciences. 

1536. Commission on Merchant Marine and Defense. 

1537. Department of Defense air traffic controllers. 

1538. Sale of ammunition for avalanche-control purposes. 

1539. ” plemental information to the environmental impact statement of 

Navy on the proposed transfer of certain personnel. 

1540. adios for Secretary of Defense to transport humanitarian relief 

supplies to countries in Central America. 
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Part E—OrHER MISCELLANEOUS MATTERS 


1541. Survivors of the Glomar Java Sea. 


1542. Policy regarding the furnishing of food and medical supplies to 
Afghanistan. 


1543. Reaffirmation of United States policy toward Cuba. 

1544. Report on use of Cuban and Russian nickel in defense procurements. 
TITLE XVI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 
1600. Short title. 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


. 1601. Operating expenses. 
1602. Plant and capital equipment. 
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Part B—RECURRING GENERAL PROVISIONS 


1621. Reprograming. 

1622. Limits on general plant projects. 

1623. Limits on construction projects. 

1623. Fund transfer authority. 

1625. Authority for construction design. 

. Authority for emergency construction design. 

1627. eo available for all national security programs of the Department of 
ne 

1628. Adjustments for pay increases. 

1629. Availability of funds. , 


Part C—SpEcIAL PROGRAM PROVISIONS 


1631. Contractor liability for injury or loss of property arising out of atomic 
weapons testing programs. 

1632. Cost-effective funding of nuclear weapons. 

1633. Review of the Inertial Confinement Fusion Program. 

1634. Naval Nuclear Propulsion Program 

1635. pean for production of the 155-millimeter artillery-fired, atomic 
projectile 
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TITLE XVII—UNITED STATES INSTITUTE OF PEACE 


1701. Short title. 

1702. Declaration of findings and purposes. 
. Definitions. 

1704. Establishment of the Institute. 

1705. Powers and duties. 

1706. Board of directors. 
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Sec. 1707. Officers and employees. 

Sec. 1708. Procedures and records. 

Sec. 1709. Independence and limitations. 

Sec. 1710. Funding. 

Sec. 1711. Dissolution or liquidation. 

Sec. 1712. Reporting requirement and requirement to hold hearings. 


TITLE I—PROCUREMENT 
AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. (aX1) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for urement for the Army as follows: 

For aircraft, $3,852, 200,000. 

For missiles, $3,260,000,000. 

For weapons and tracked combat vehicles, $4,838,600,000. 

For ammunition, $2,338,900,000. 

For other procurement, $5,457,700,000. 

For Army National Guard eee. $50,000,000. 

(2) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement for the Army for fiscal 
year 1985 pursuant to the authorization of appropriations in para- 
graph (1), to the extent provided in appropriation Acts— 

(A) $30,000,000 for procurement of aircraft to be derived from 
amounts appropriated for fiscal year 1984 for procurement of 
aircraft for the Army remaining available for obligation; 

(B) $13,000,000 for procurement of missiles to be derived from 
amounts appropriated for fiscal year 1984 for procurement of 
missiles for the Army remaining available for obligation; 

(C) $60,500,000 for procurement of weapons and tracked com- 
bat vehicles to be derived from amounts available for fiscal year 
1983 for procurement of weapons and tracked combat vehicles 
for the Army remaining available for obligation resulting from 
the sale of M48A5 tanks under a letter of offer issued pursuant 
to section 21(aX1) of the Arms Export Control Act that would 
otherwise be deposited in the Special Defense Acquisition Fund; 

(D) $197,300,000 for procurement of weapons and tracked 
combat vehicles to be derived from amounts appropriated for fiscal 
year -1984 for procurement of weapons and tracked combat 
vehicles for the Army remaining available for obligation; 

(E) $44,000,000 for procurement of ammunition to be derived 
from amounts appropriated for fiscal year 1984 for procurement 
of ammunition for the Army remaining available for obligation; 


and 

(F) $18,000,000 for other procurement to be derived from 
amounts appropriated for fiscal year 1984 for other procure- 
ment for the Army remaining available for obligation. 

(b) The Secretary of the Army ? enter into multiyear contracts 
in accordance with section 2306(h) of title 10, United States Code, for 
the purchase of UH-60A aircraft, EH-60A aircraft, M-1 tanks or 
subsystems, TOW missiles, 5-ton trucks, Bushmaster Vehicle Rapid- 
fire weapon systems, and shop equipment contact maintenance 
vehicles, and for the execution of the CH-47D aircraft moderniza- 
tion = Such contracts may include an unfunded cancellation 
ceiling. If funds are not made available for the continuation of such 
a contract in subsequent fiscal years, the contract shall be cancelled 
and the costs of cancellation shall be paid as provided in section 
2306(hX(5) of title 10, United States Code. 
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(c) Effective on October 1, 1984, the provisions of section 794 of 
the Department of Defense Appropriation Act, 1984 (Public Law 98- 
212), shall not apply to the procurement of EH-60A and UH-60A 
aircraft under a multiyear contract. 

(d) None of the funds appropriated pursuant to the authorizations 
of appropriations in subsection (a) may be used for the purpose of 
entering into a contract for the production and assembly of the 
Division Air Defense System until— 

(1) initial production testing of such system is completed; 

(2) the Secretary of Defense reports the results of such testing 
to the appropriate committees of Congress; and 

(3) a period of 30 days has elapsed after the day on which 
those committees receive that report. 

(e) Not later than February 1, 1985, the Secretary of the Army 
shall select a contractor for the supply of 120-millimeter mortars 
necessary to meet the requirements of the Army. The selection shall 
be made from among companies that are existing production sources 
for such mortars. 

(f) None of the funds appropriated pursuant to the authorizations 
of appropriations in subsection (a) may be used for the construction 
in foreign shipyards of logistics support vessels. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND MARINE CORPS 


Sec. 102. (a) Armcrart.—(1) Funds are hereby authorized to be 
appropriated for fiscal year 1985 for procurement of aircraft for the 
Navy in the amount of $11,053,200,000. 

(2) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement of aircraft for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in paragraph (1), to the extent provided in appropriation Acts, 
$54,400,000 to be derived from amounts appropriated for fiscal year 
1984 for procurement of aircraft for the Navy remaining available 
for obligation. 

(b) WeEapons.—(1) Funds are hereby authorized to be appropriated 
for fiscal year 1985 in the total amount of $4,444,800,000 for procure- 
—_ of weapons (including missiles and torpedoes) ‘for the Navy as 

ollows: 
For missile programs, $3,493,400,000. 
For the MK-48 torpedo program, $212,900,000. 
For the MK-46 torpedo program, $256,000,000. 
For the MK-60 torpedo program, $128,500, 000. 
For the MK-30 mobile target program, $21,300,000. 
For the MK-38 minimobile target program, $2, 500, 000. 
For the antisubmarine rocket (ASROC) program, $25,900,000. 
For the modification of torpedoes and related equipment, 
$32,200,000. 
For the torpedo support equipment program, $96,000,000. 
For the MK-15 close-in weapon system program, $163,900,000. 
For the MK-75 76-millimeter gun mount program, 
$10,900,000. 
For other weapons, $68,300,000. 
The sum of the amounts authorized for facilities and contract 
support under this subsection is reduced by $12,000,000 in order 
to meet the total amount authorized to be appropriated set forth 
at the beginning of this paragraph. 
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(2) There is hereby authorized to be transferred to, and merged 
with amounts appropriated for procurement of weapons for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in paragraph (1) to the extent provided in appropriation Acts, 
$20,000,000 to be derived from amounts appropriated for fiscal year 
1984 for procurement of weapons for the Navy remaining for 
obligation. 

(c) SHIPBUILDING AND CONVERSION.—(1) Funds are hereby author- 
ized to be appropriated for fiscal year 1985 in the total amount of 
$12,153,400,000 for shipbuilding and conversion for the Navy as 
follows: 

For the Trident submarine program, $1,708,200,000. 

For the SSN-688 nuclear attack submarine program, 
$2,880,000,000. 

For the aircraft carrier service life extension program (SLEP), 
$764,500,000. 

For the CG-47 Aegis cruiser program, $3,150,000,000. 

For the DDG-51 guided missile destroyer program, 
$1,173,900,000. 

For the LSD-41 landing ship dock program, $489, 500,000. 

For the LHD-1 amphibious assault ship program, $39,200,000. 

For the LPD-4 amphibious transport dock service life exten- 
sion program, $15,000,000. 

For the MCM-1 mine countermeasures ship program, 
$349,500,000. 

For the TAO-187 fleet oiler program, $562,600,000. 

For the TAGOS ocean surveillance ship program, 
$129,900,000. 

For the TAGS ocean survey ship program, $245,000,000. 

For the strategic sealift ready reserve program, $31,000,000. 

For the TACS auxiliary crane ship program, $44,000,000. 

For the TAVB aviation logistics support ship program, 
$42,800,000. 

For the LCAC landing craft air cushion program, 
$230,100,000. 

For service craft and landing craft, $93,100,000. 

For outfitting and post delivery, $383,600,000. 


The sum of the amounts authorized for programs under this 
subsection is reduced by $178,500,000 in didee to meet the total 
amount authorized to be appropriated set forth at the beginning 
of this paragraph. 

(2) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for shipbuilding and conversion for the 
Navy for fiscal year 1985 pursuant to the authorizations of appro- 
priations in paragraph (1), to the extent provided in appropriation 
Acts, amounts appropriated for fiscal years before fiscal year 1985 
for shipbuilding and conversion for the Navy and remaining avail- 
able for obligation in the total amount of $70,000,000 as follows: 

(A) For the Trident submarine program, $40,000,000 shall be 
derived from funds appropriated for fiscal year 1983 for the 
FFG-7 guided missile frigate program and shall be available 
only for an x-band phased array radar. 

(B) For the naval nuclear reactor training program, 
$30,000,000 of which— 
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(i) $10,000,000 shall be derived from funds appropriated 
for fiscal year 1982 for the CVN aircraft carrier program; 


and 
(ii) $20,000,000 shall be derived from funds appropriated 
for fiscal year 1983 for the CVN aircraft carrier program. 

(3) There are hereby authorized to be transferred to, and merged 
with, amounts appropriated for shipbuilding and conversion for the 
Navy for fiscal year 1984, to the extent provided in appropriation 
Acts, amounts appropriated for fiscal years before fi year 1985 
for shipbuilding and conversion for the Navy and remaining avail- 
able for ole $336,200,000 for the battleship reactivation pro- 
gram, to be derived from funds appropriated for fiscal year 1983 for 
the CVN aircraft carrier program. 

(d) OrHER PROCUREMENT, Navy.—(1) Funds are hereby authorized 
to be appropriated for fiscal year 1985 for other procurement for the 
Navy in the amount of $5,266,300,000, of which—__ R 

(A) $775,100,000 is available only for the ship support equip- 
ment program; 
(B) §1:778,800,000 is available only for the communications 
and electronics equipment a and 
(C) $1,137,600,000 is available only for the ordnance support 
uipment program. 

(2) There is hereby authorized to be transferred to, and merged 
with amounts appropriated for other procurement for the Navy for 
fiscal year 1985 pursuant to the authorization of appropriations 
in paragraph (1) to the extent provided in appropriation Acts, 
$85,000,000 to be derived from amounts appropriated for fiscal year 
1984 for other procurement for the Navy remaining for obligation. 

(e) PROCUREMENT, MARINE Corps.—Funds are hereby authorized 
to be eee for fiscal year 1985 for procurement for the 
Marine Corps (including missiles, tracked combat vehicles, and 
other weapons) in the amount of $1,890,700,000. 

(f) NAvy AND Marine Corps RESERVE.—Funds are hereby author- 
ized to be appropriated for fiscal year 1985 in the total amount of 
$20,000,000 for Navy Reserve equipment and $20,000,000 for Marine 
Corps Reserve equipment. 

(g) MuttrvearR Contracts.—The aa of the Navy may enter 
into multiyear contracts in accordance with section 2306(h) of title 
10, Uni States Code, for the purchase of CH-53E aircraft and 
AN/SSQ-36 sonobuoys. Such contracts may include an unfunded 
cancellation ceiling. If funds are not made available for the continu- 
ation of such a contract in subsequent fiscal years, the contract shall 
be cancelled and the costs-of cancellation shall be paid as provided 
in section 2306(h\(5) of title 10, United States Code. 

(h) DDG-51 Destroyer ProGRAM—None of the funds appropriated 
pursuant to the authorization of appropriations in subsection (c) for 
the DDG-51 guided missile destroyer program may be obligated or 
expended until ihe Secretary of the Navy certifies to the Commit- 
tees on Armed Services and on Appropriations of the Senate and 
House of Representatives that the lead ship in that program is 
capable of being equipped with a Rankine-Cycle Energy Recovery 
(RACER) system without rearrangement of ship spaces and equip- 
ment or other major modification to the ship. 

(i) Common Arrcrart Evsection Seat.—Notwithstanding any 
other provision of law, the Secretary of the Navy may establish and 
maintain an alternative source for the procurement of a common 
aircraft ejection seat for the F/A-18 aircraft, the T-45 aircraft, the 
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F-14D aircraft, and the A-6E upgrade aircraft. A business concern 
may be considered as such alternative source regardless of the 
country in which the business concern is based. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a1) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for procurement for the Air Force as follows: 

For aircraft, $26,101,700,000. 

For missiles, $8,605,300,000. 

For other procurement, $8,724,000,000. 

For Air National Guard equipment, $20,000,000. 

(2(A) There are hereby authorized to be transferred to, and 
merged with, amounts appropriated for procurement of aircraft for 
the Air Force for fiscal year 1985 pursuant to the authorization of 
rao ana in paragraph (1), to the extent provided in appropria- 
tion Acts— 

(i) $99,000,000 to be derived from amounts available for fiscal 
years 1983, 1984, and 1985 for procurement of aircraft for the 
Air Force remaining available for obligation resulting from the 
sale of aircraft under a letter of offer issued pursuant to section 
21(a\(1) of the Arms Export Control Act that would otherwise be 
deposited in the Special Defense Acquisition Fund; 

(ii) $206,700,000 to be derived from amounts appropriated for 
fiscal year 1984 for procurement of aircraft for the Air Force 
remaining available for obligation; and 

(iii) $144,800,000 to be derived from amounts appropriated for 
fiscal year 1983 for procurement of aircraft for the Air Force 
remaining for obligation from the C-19 program. 

(3) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for procurement of missiles for the Air 
Force for fiscal year 1985 pursuant to the authorization of appro- 
priations in paragraph (1), to the extent provided in appropriation 
Acts, $15,000,000 to be derived from amounts appropriated for fiscal 
year 1984 for procurement of missiles for the Air Force remaining 
for obligation. 

(4) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for other procurement for the Air Force 
for fiscal year 1985 pursuant to the authorization of appropriations 
in paragraph (1), to the extent provided in appropriation Acts, 
$14,500,000 to be derived from amounts appropriated for fiscal year 
1984 for other procurement for the Air Force remaining for 
obligation. 

(b) The Secretary of the Air Force may not make a contract for the 
procurement of aircraft engines unless the amount under the con- 
tract for any warranty required by section 797 of the Department of 
Defense Appropriation Act, 1983 (as contained in section 101(c) of 
Public Law 97-377), section 794 of the Department of Defense 
Appropriation Act, 1984 (Public Law 98-212), or section 2403 of title 
10, United States Code (as added by section 1234), does not exceed 10 
percent of the total contract price. 

(c) The Secretary of the Air Force may enter into a multiyear 
contract for the purchase of F-16 aircraft in accordance with section 
2306(h) of title 10, United States Code. Such contract may include an 
unfunded cancellation ceiling. In the event funds are not made 
available for the continuation of such contract in subsequent fiscal 
years, the contract shall be cancelled and the costs of cancellation 
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shall be paid as provided in section 2306(h\(5) of title 10, United 
States Code. 

(d) The Secretary of the Air Force shall acquire four additional 
used commercial passenger aircraft to be used to augment national 
security airlift operations. Such aircraft shall be acquired using 
amounts which were appropriated for fiscal year 1983 for procure- 
ment of equipment for the Air National Guard and which remain 
available for obligation. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Sec. 104. Funds are hereby authorized to be appropriated for fiscal 
year 1985 for the defense agencies in the amount of $1,180,200,000. 


AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN NATO COOPERATIVE 
PROGRAMS 


Sec. 105. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for activities of the Under Secretary of Defense for 
Research and Engineering for acquisition in connection with cooper- 
ative programs of the North Atlantic Treaty Organization as 
follows: 

For acquisition of the Patriot missile system for the Federal 
Republic of Germany, $150,000,000. 

For acquisition of point air defense of United States airbases 
in the Federal Republic of Germany, $65,000,000. 

For acquisition of point air defense of United States airbases 
and other critical United States military facilities in Italy, 
$15,000,000. 

For acquisition of point air defense for ground-launched 
cruise missile bases in Europe, $10,000,000. 

For acquisition of point air defense of United States airbases 
in Turkey, $10,000,000. 

(b) None of the amounts appropriated pursuant to the authoriza- 
tions in subsection (a) may be obligated— 

(1) for implementation of a cooperative program until the 
Secretary of Defense submits to the Committees on Armed 
Services of the Senate and House of Representatives a copy of 
each government-to-government agreement relating to that pro- 
gram; or 

(2) for acquisitions in connection with a NATO cooperative 
program in which the financial obligations of the United States 
exceed the collective financial obligations of European countries 
in connection with such program. 


EXTENSION OF AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CON- 
NECTION WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1984, section 103(a) of the Depart- Effective date. 
ment of Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 
1100), is amended by striking out “fiscal year 1984” each place it 
appears and inserting in lieu thereof “fiscal year 1985”. 
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LIMITATION ON WAIVERS OF COST-RECOVERY REQUIREMENTS UNDER 
ARMS EXPORT CONTROL ACT 


Sec. 107. The authority of the President under section 21(e)(2) of 
the Arms Export Control Act may be exercised without regard to 
the limitation imposed by section 762A of the Department of 
Defense Appropriation Act, 1984 (Public Law 98-212). 


WAIVER OF LIMITATION ON FOREIGN MILITARY SALES PROGRAM 


Sec. 108. The Arms Export Control Act shall be administered as if 
section 748A of the Department of Defense Appropriation Act, 1984 
(Public Law 98-212; 96 Stat. 1858), had not been enacted into law. 


TRANSFER OF CERTAIN MILITARY EQUIPMENT OR DATA TO FOREIGN 
COUNTRIES 


Sec. 109. Section 765(c) of the Department of Defense Appropria- 
tion Act, 1984 (Public Law 98-212), is hereby repealed. 


POLICY CONCERNING ACQUISITION OF ADDITIONAL MX MISSILES 


Sec. 110. (a) Subject to subsections (b) and (c), of the funds appro- 
priated pursuant to the authorization of appropriations in section 
103 for procurement of missiles for the Air Force, $2,500,000,000 
may be used for the MX missile program, including acquisition of 
not more than 21 additional operational MX missiles. 

(b) Except as provided in subsection (c), none of the $2,500,000,000 
described in subsection (a) may be obligated for the procurement of 
additional operational MX missiles unless— 

(1) after March 1, 1985, the President submits to Congress a 
report described in subsection (e); 

(2) a joint resolution approving the obligation of those funds is 
enacted as provided for in this section; and 

(3) a second ieee resolution is enacted as provided for in the 
Department of Defense Appropriation Act, 1985 (or in a joini 
resolution providing funds for the: Department of Defense for 
on year 1985), further approving the obligation of those 

unds. 

(c) Of the $2,500,000,000 described in subsection (a), $1,000,000,000 
may be obligated only for— 

(1) procurement related to the a of the 21 MX 
missiles for which funds were authorized and appropriated for 
fiscal year 1984; 

(2) advance procurement of parts and materials for the MX 
missile program and for the maintenance of the MX missile 
program contractor base; and 

(3) spare parts for the MX missile program. 

(d\(1) For the purpose of subsection (b)(2), “joint resolution” means 
only a joint resolution introduced after the date on which the report 
of the President under subsection (b)(1) is received by Congress the 
matter after the resolving clause of which is as follows: “That 
subject to the enactment (after the enactment of this joint resolu- 
tion) of a joint resolution further a ~~ the obligation of such 
funds, the Congress approves the obligation of funds appropriated 
for fiscal year 1985 for the procurement of additional operational 


MX missiles (in addition to the funds previously authorized to be 
obligated).”. 
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(2) A resolution described in paragraph (1) introduced in the 
House of Representatives shall be referred to the Committee on 
Armed Services of the House of Representatives. A resolution de- 
scribed in paragraph (1) introduced in the Senate shall be referred to 
the Committee on Armed Services of the Senate. Such a resolution 
may not be reported before the 8th day after its introduction. 

(3) If the committee to which is referred a resolution described in 
paragraph (1) has not reported such resolution (or an identical 
resolution) at the end of 15 calendar days after its introduction or at 
the end of the first day after there has been reported to the House 
involved a joint resolution approving the further obligation of funds 
for the procurement of operational MX missiles as provided for in 
the Department of Defense Appropriation Act, 1985 (or in a joint 
resolution providing funds for the Department of Defense for fiscal 
year 1985), whichever is earlier, such committee shall be deemed to 
be discharged from further consideration of such resolution and 
such resolution shall be placed on the appropriate calendar of the 
House involved. 

(4(A) When the committee to which a resolution is referred has 
reported, or has been deemed to be discharged (under paragraph (3)) 
from further consideration of, a resolution described in paragraph 
(1), it is at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) for any Member of 
the respective House to move to proceed to the consideration of the 
resolution, and all points of order against the resolution (and against 
consideration of the resolution) are waived. The motion is highly 
privileged-in the House of Representatives and is privileged in the 
Senate and is not debatable. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a motion to proceed to the 
consideration of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in order. If 
a motion to proceed to the consideration of the resolution is agreed 
to, the resolution shall remain the unfinished business of the respec- 
tive House until disposed of. 

(B) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
10 hours, which shall be divided equally between those favoring and 
those opposing the resolution. A motion further to limit debate is in 
order and not debatable. An amendment to, or a motion to postpone, 
or a motion to proceed to the consideration of other business, or a 
motion to recommit the resolution is not in order. A motion to 
reconsider the vote by which the resolution is agreed to or disagreed 
to is not in order. 

(C) Immediately following the conclusion of the debate on a 
resolution described in paragraph (1), and a single quorum call at 
the conclusion of the debate if requested in accordance with the 
rules of the appropriate House, the vote on final passage of the 
resolution shall occur. 

(D) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution described 
in paragraph (1) shall be decided without debate. 

(5) If, before the passage by one House of a resolution of that 
House described in paragraph (1), that House receives from the 
other House a resolution described in paragraph (1), then the follow- 
ing procedures shall apply: 
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(A) The resolution of the other House shall not be referred to 
a committee. 
(B) With respect to a resolution described in paragraph (1) of 
the House receiving the resolution— 
(i) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 
(ii) the vote on final passage shall be on the resolution of 
the other House. 


(6) This subsection is enacted by Con — 


(A) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House 
in the case of a resolution described in paragraph (1), and it 
supercedes other rules only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 


(e) A report under subsection (b\1) shall include— 


(1) a statement that the President has determined that fur- 
ther acquisition of operational missiles under the MX missile 
program is in the national security interest of the United States 
and is consistent with United States arms control policy; 

(2) findings of the President concerning the effect of the 
acquisition and deployment of such missiles on the vulnerability 
of the United States land-based intercontinental ballistic mis- 
sile force; 

(3) a discussion of the basing mode for the MX missile (and 
related improvements in silo-hardening technology) and of pro- 
posals for the basing mode for the small, single-warhead inter- 
continental ballistic missile; and 

(4) to the extent not covered under paragraphs (1) through (3), 
the on of the President submitted pursuant to subsec- 
tion ; 


(f) Obligation for the MX missile program of funds appropriated 


for fiscal year 1985 is subject to section 1231 of the Department of 
Defense Authorization Act, 1984 (Public Law 98-94; 97 Stat. 693). 


(gX1) Section 1231(e) of the Department of Defense Authorization 


Act, wi (Public Law 98-94; 97 Stat. 694), is amended— 


Supra. 


) by striking out “the Committees on Armed Services of the 
Senate and House of Representatives” and inserting in lieu 
thereof “Congress”; 

(B) by striking out “the date of the enactment of this Act” and 
inserting in lieu thereof “September 24, 1983,”; 

(C) by striking out “and” at the end of clause (B); 

(D) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “; and”; and 

(E) by adding at the end thereof the following new clause: 

“(D) the p of efforts to develop more survivable basing 
modes for the and other intercontinental missiles, including 
a new small mobile intercontinental ballistic missile.”’. 


(2) The first assessment under section 1231(e) of the Department of 
Defense Authorization Act, 1984, submitted after the date of the 


enactment of this Act shall be submitted as part of the report 
described in subsection (e) (rather than coincident with any request 
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for funds for the procurement of MX missiles submitted to Congress 
before the submission of that report). 


PROHIBITION OF SPENDING FUNDS FOR BINARY CHEMICAL MUNITIONS 


Sec. 111. None of the funds appropriated pursuant to authoriza- 
tions of appropriations in this title may be used for procurement of 
binary chemical munitions, including advanced procurement of 
long-lead components or for the establishment of a production base 
for such munitions. 


STRATEGIC WEAPONS LOADER 


Sec. 112. None of the funds appropriated to the Department of 
Defense may be obligated or expended for procurement of a new 
strategic weapons loader to meet the performance requirements for 
the B-1B bomber aircraft or the Advanced Technology Bomber 
aircraft until a contractor for such weapons loader has been deter- 
mined after a competition. 


FOREIGN MILITARY SALES OF AIR NATIONAL GUARD OA-37 AIRCRAFT 


Sec. 113. It is the sense of Congress— 

(1) that the Air Force should, at the earliest practicable date, 
provide modern replacement aircraft for those Air National 
Guard units currently using OA-37 Dragonfly aircraft in order 
to fulfill Forward Air Controller (FAC) mission of the Air 
National Guard; and 

(2) that the United States should not sell or otherwise provide 
to any foreign country any OA-37 aircraft currently assigned to 
an Air National Guard unit unless the unit to which such 
aircraft is assigned is in the process of converting to the use of a 
more modern aircraft or unless the OA-37 aircraft to be sold or 
otherwise provided to a foreign country has been replaced with 
an OA-37 from the stocks of the Air Force. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1985 for the use of the Armed Forces for research, 
development, test, and evaluation in amounts as follows: 

For the Army, $4,546,675,000 

For the Navy (including the Marine Corps), $9,409,596,000. 

For the Air Force, $13,547,311,000. 

For the Defense Agencies, $4,577,681,000, of which $59,000,000 
is authorized for the activities of the Director of Test and 
Evaluation. 

(b) There is hereby authorized to be transferred to, and merged 
with, amounts appropriated for research and development for the 
Navy for fiscal year 1985 pursuant to the authorization of appropria- 
tions in subsection (a), to the extent provided in appropriation Acts, 
$13,000,000 to be derived from amounts appropriated for fiscal year 
1984 for research and development for the Navy remaining avail- 
able for obligation. 
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Energy. 
Motor vehicles. 


Report. 


Report. 


(c) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1985 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in subsection (a). 


PROVISIONS RELATING TO ARMY PROGRAMS 


Sec. 202. (a1) Of the amount authorized in section 201 for the 
Army, the sum of $1,300,000 is available only for— 

(A) the purchase of new methanol cars; 

(B) establishing the reliability and durability of such vehicles 
in laboratory and fleet tests; 

(C) testing a percentage of the methanol fleet in cold weather 
environments; and 

(D) resolving related support functions for the safe and effi- 
cient storage, distribution, and the use of neat methanol fuel for 
such vehicles. 

(2) Not later than September 30, 1985, the Secretary of the Army 
shall submit to the Committee on Armed Services of the Senate and 
House of Representatives a report on the progress of the methanol 
fuel program described in paragraph (1). 

(bX1) The Secretary of the Army shall proceed with the competi- 
tive development of a Joint Tactical Missile System having the 
following design goals: 

(A) A maximum range of 200 kilometers. 
(B) A payload at maximum range of 1,000 pounds. _ 

(2) In the development of the Joint Tactical Missile System, the 
Secretary of the Army shall make maximum use of proven missile 
system technology with the objective of completing the competitive 
full-scale engineering development of the system by July 1, 1987. 

(3) Not later than January 1 of 1985, 1986, and 1987, the Secretary 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the progress of the develop- 
ment of the system referred to in paragraph (1). 


LIMITATIONS ON FUNDS FOR THE NAVY 


Sec. 203. (a) Of the amount authorized in section 201 for the Navy 
(including the Marine Corps)— 

(1) $45,000,000 is available only for continued development of 
the Rankine-Cycle Energy Recovery (RACER) system to ensure 
compatibility of the RACER system with all ships of the DDG- 
51 class, including the lead ship; 

(2) $25,016,000 is available only for the development of a 
derivative of the Navy SH-60 helicopter for the aircraft carrier 
inner-zone anti-submarine warfare helicopter mission; 

(3) $37,795,000 is available only for the Mark 92 fire control 


system; 

(4) $30,000,000 is available only for advanced submarine tech- 
nology initiatives to enhance the effectiveness of the Navy new 
design attack submarine designated SSN-X and subsequent 
submarines; 

(5) $42,422,000 is available only for continued development of 
the low cost anti-radiation guidance and control system for the 
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a Anti-Radiation Missile (HARM) and other delivery 
vehicles; 
(6) $6,000,000 is available only for the development of the 
tary engine for Army, Navy, and Marine Corps applications; 
(7) $26,603,000 is available only for the development of the 
Vertical Launch Anti-Submarine Rocket system; and 
(8) $2,500,000 is available only for the development of the 
Submarine Laser Communication System. 

(b) Of the amount authorized in section 201 for the Navy, not more 
than $100,000,000 may be obligated or expended for research and 
development of the new design submarine and its associated pro- 
grams and projects unless and until the Secretary of the Navy 
provides to the Committees on Armed Services of the Senate and 
House of Representatives written certification that, based on cur- 
rent national intelligence estimates approved by the Director of 
Central Intelligence, the new design attack submarine will be capa- 
ble under operational conditions of engaging the known Soviet 
submarine threat. 


LIMITATIONS ON FUNDS FOR THE AIR FORCE 


‘ Sec. 204. Of the amount authorized in section 201 for the Air 
orce— 
(1) $129,285,000 is available only for development of the C-17 
cargo transport airc 
(2) $2,000,000 is eiailabls only to complete test and evaluation 
of the C-5 cargo transport aircraft; and 
(3) $4,000,000 is available only for continued development of 
the low cost anti-radiation guidance and control system for the 
—— Anti-Radiation Missile (HARM) and other delivery 
vehicles. 


POLICY GOVERNING THE TEST OF ANTI-SATELLITE WARHEADS 


Sec. 205. Section 1235 of the Department of Defense Authorization 
= 1984 (Public Law 98-94; 97 Stat. 695), is amended to read as 
ollows: 


“POLICY GOVERNING THE TEST OF ANTI-SATELLITE WARHEADS 


“Sec. 1235. (a) Notwithstanding any other provision of law, none 
of the funds appropriated pursuant to an authorization contained in 
this or any other Act may be obligated or expended to test against 
an object in space the miniature homing vehicle (MHV) anti-satel- 
lite warhead launched from an F-15 aircraft unless the President 
determines and certifies to Congress— 

“(1) that the United States is endeavoring, in good faith, to 
negotiate with the Soviet Union a mutual and verifiable agree- 
ment with the strictest possible limitations on anti-satellite 
weapons ve with the national security interests of the 
United Sta 

“(2) that, asia agreement on such strict limitations, test- 
ing against objects in space of the F-15 launched miniature 
homing vehicle anti-satellite warhead by the United States is 


necessary to avert clear and irrevocable harm to the national 
security; 


President of U.S. 
10 USC 139 note. 
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“(3) that such testing would not constitute an irreversible step 
that would gravely impair prospects for negotiations on anti- 
satellite weapons; and 

“(4) that. such testing is fully consistent with the rights and 
obligations of the United States under the Anti-Ballistic Missile 


23 UST 3435. Treaty of 1972 as those rights and obligations exist at the time 
of such testing. 
Prohibition. “(b) During fiscal year 1985, funds appropriated for the purpose of 


testing the F-15 launched miniature homing vehicle anti-satellite 
warhead may not be used to conduct more than two successful tests 
of that warhead against objects in space. 

“(c) The limitation on the expenditure of funds provided by 
subsection (a) shall cease to apply 15 calendar days after the date of 
~ receipt by Congress of the certification referred to in subsection 
~ el 


LIMITATION ON FUNDS FOR THE DEFENSE AGENCIES 


. Sec. 206. Of the amount authorized in section 201 for the Defense 
gencies— 
(1) $35,000,000 is available only for the Strategic Laser Com- 
munication Technology program; and 
(2) $10,000,000 is available only for the application of free 
electron laser technology for medical research. 


IMPLEMENTATION OF LAW TO ESTABLISH INDEPENDENT DIRECTOR OF 
OPERATIONAL TEST AND EVALUATION 


Sec. 207. Of the amount appropriated for the activities of the 
Director of Test and Evaluation of the Department of Defense 
pursuant to the authorization of appropriations in section 201 (in- 
cluding activities relating to foreign weapons evaluation), not more 
than $20,000,000 may be obligated or expended until— 

(1) the President appoints, by and with the advice and consent 
of the Senate, an in ividual to be the Director of Operational 
Test and Evaluation of the Scares of Defense; and 

(2) the Secre of Defense establishes within the Depart- 
ment of Defense the organizational structure for the Office of 
the Director of Operational Test and Evaluation, as provided for 

97 Stat. 684. under section 136a of title 10, United States Code. 


TITLE I1I—OPERATION AND MAINTENANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. (a) ARmy.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $18,626, 623, 000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Army as follows: 

(1) For general purpose forces, $6,531,066,000. 

(2) For intelligence and communications, ‘$1, 189,739,000. 

(3) For central supply and maintenance, $5,350, 590, 000. 

(4) For training, medical, and other general personnel activi- 
ties, $4,149,964,000. 

(5) For administration, $1,212,090,000. 

(6) For support of other nations, $193, 174,000. 
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enn Navy.—Funds are hereby authorized to be a a for 


ee ear 1985 in the total amount of $25,449,923,000 for expenses, 
= ot “hese a for the operation and maintenance of the 
Navy athe e Corps as follows: 

(1) For sunbuale forces, $2,257,821, 


000. 
(2) For general purpose forces, $12, 062,668,000. 
(3) For intelligence and communications, $1, 122,038,000. 
(4) For airlift and sealift, $561,5: 
(5) For central supply and Skies $6,397 ,666,000. 
(6) For t: , medical, and other general personnel activi- 
ties, $2, 356,457, 
(7) For administration, $689,235,000 
(8) For support of other nations, "$2, 512, 000. 

(c) MARINE Corps.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $1,648,169,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Marine Corps as follows: 

(1) For general purpose forces, $904,152,000. 

(2) For central supply and maintenance, $395,425,000. 

(3) For aining, medical, and other general personnel activi- 
ties, $238,574,000. 

(4) For administration, $110,018,000. 

(d) Arr Force.—Funds are hereby authorized to be appropriated 
for fiscal year 1985 in the total amount of $19,528,869,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Air Force as follows: 

(1) For strategic forces, 3.176, 540,000. 

(2) For general purpose forces, $4, 021 ,426,000. 

(3) For intelligence and communications, ‘$2, 155,522,000. 

(4) For airlift and sealift, $1,267,807,000. 

(5) For central supply and maintenance, $6,299,250,000. 

(6) For oe medical, and other general personnel activi- 
ties, $2, 042,959,000. 

(7) For administration, $558,323,000. 

(8) For support of other nations, "$8,042, 000. 

(e) DEFENSE AGENCIES.—Funds are hereby authorized io be appro- 
priated for fiscal year 1985 in the total amount of $7,127,752,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of activities and agencies of the Department of Defense (other 
than the military departments) as follows: 

(1) For general purpose forces, $324,227,000. 

(2) For intelligence and communications, $2,530,570,000. 

(3) For central supply and maintenance, $1,644, 460, 000. 

(4) For a medical, and other general personnel activi- 
ties, $2,163,41 

(5) For eaacinin $465,084,000. 

(f) ARMy REsERvE.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $724,900,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Army Reserve as follows: 

(1) For mission forces, $408,274,000. 
(2) For depot maintenance, $8, 656, 000. 
(3) For other support, $307,970, 

(g) Navat REseRve.—Funds are hereby authorized to be appropri- 
ated for fiscal year 1985 in the total amount of $833,681,000 for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Naval Reserve as follows: 
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(1) For mission forces, $480,651,000. 
(2) For depot maintenance, $149,426;000. 
(3) For other support, $203,604,000. 

(h) MARINE Corps RESERVE.—Funds are hereby authorized to be 
appropriated for fiscal year 1985 in the total amount of $58,642,000 
for expenses, not otherwise provided for, for the operation and 
maintenance of the Marine Corps Reserve as follows: 

(1) For mission forces, $29,106,000. 
(2) For depot maintenance, $1,665,000. 
(3) For other support, $27,871,000. 

(i) Ark Force Reserve.—Funds are hereby authorized to be appro- 
priated for fiscal year 1985 in the total amount of $872,661 000" for 
expenses, not otherwise provided for, for the operation and mainte- 
nance of the Air Force Reserve as follows: 

(1) For mission forces, $569,230,000. 
(2) For depot maintenance, $154,212,000. 
(3) For other support, $149,219,000. 

(j) Amy NaTIONAL GuaRD.—Funds are hereby authorized to be 
appropriated for fiscal year 1985 in the total amount of 
$1,437,743,000 for expenses, not otherwise provided for, for the 
operation and maintenance of the Army National Guard as follows: 

(1) For training operations, $228,535,000 
(2) For logistic support, $1,080,770,000. 
(3) For headquarters and command support, $117,429,000. 
(4) For medical support, $11,009,000. 
(k) Aik NationaL Guarp.—Funds are hereby authorized to be 
ppropriated for fiscal year 1985 in the total amount of 
$L. 814,248,000 for expenses, not otherwise provided for, for the 
operation ‘and maintenance of the Air National Guard as follows: 
(1) For mission forces, $1,339,637,000. 
(2) For depot maintenance, $350,793,000. 
(3) For other support, $123,818,000. 

(1) NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, 
Army.—There is hereby authorized to be appropriated for fiscal 
year 1985 the total amount of $914,000 for expenses of the Secretary 
of the Army, upon the recommendation of the National Board for 
the Promotion of Rifle Practice, under section 4308 of title 10, 
United States Code, and the expenses of the Secretary of the Army 
under sections 4309 and 4313 of such title. 

(m) CLarms, DEFENSE.—There is hereby authorized to be appropri- 
ated for fiscal year 1985 the total amount of $157,900,000 for pay- 
ment, not otherwise provided for, of claims authorized by law to be 
paid by the Department of Defense (except for civil functions). 

(n) Court oF Miuitary APPEALS, DEFENSE.—There is hereby 
authorized to be appropriated for fiscal year 1985 the amount of 
$3,416,000 for salaries and expenses for the United States Court of 
Military Appeals. 


GENERAL AUTHORIZATION OF APPROPRIATIONS FOR PAY RAISES, FUEL 
COSTS, AND INFLATION ADJUSTMENTS 


Sec. 302. There are authorized to be appropriated for fiscal year 
1985, in addition to the amounts authorized to be appropriated in 
section 301, such sums as may be necessary— 

(1) for increases in salary, pay, retirement, and other em- 
ployee benefits authorized by law for civilian employees of the 
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Department of Defense whose compensation is provided for by 
funds authorized to be appropriated in section 301; 

(2) for unbudgeted increases in fuel costs; and 

(3) for increases as the result of inflation in the cost of 
activities authorized by section 301. 


AUTHORIZATION OF APPROPRIATIONS FOR WORKING-CAPITAL FUNDS 


Sec. 303. Funds are hereby authorized to be appropriated for fiscal 
year 1985 to provide capital for working-capital funds of the Depart- 
ment of Defense in amounts as follows: 

For the Army Stock Fund, $366,448,000. 

For the Navy Stock Fund, $473,007,000. 

For the Marine Corps Stock Fund, $34,908,000. 
For the Air Force Stock Fund, $631,793,000. 
For the Defense Stock Fund, $130,700,000. 


CONTINGENCY FUNDS FOR THE UNIFIED AND SPECIFIED COMMANDS 


Sec. 304. The Secretary of Defense may make available to the 
Joint Chiefs of Staff, out of any funds appropriated pursuant to the 
authorizations contained in section 301 for the Army, Navy, Marine 
Corps, and Air Force, such sums as may be necessary to meet 
unforeseen and contingent requirements of the unified and specified 
commands of the Armed Forces. 


SALE OF ARTICLES MANUFACTURED BY CERTAIN ARSENALS; ASSET 
CAPITALIZATION PROGRAM 


Sec. 305. Section 2208 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (i) as subsection (k); and 

(2) by inserting after subsection (h) the following new subsec- 
tions: 

“(i1) Regulations under subsection (h) may authorize an article 
manufactured by a workirg-capital funded Department of the Army 
arsenal that manufactures large caliber cannons, gun mounts, or 
recoil mechanisms to be sold to a person outside the Department of 
Defense if— 

“(A) the article is sold to a United States manufacturer, 
assembler, or developer (i) for use in developing new products, 
or (ii) for incorporation into items to be sold to, or to be used in a 
contract with, an agency of the United States or a friendly 
foreign government; 

“(B) the purchaser is determined by the Department of 
Defense to be qualified to carry out the proposed work involving 
the article to be purchased; 

“(C) the article is not readily available from a commercial 
source in the United States; and 

“(D) the sale is to be made on a basis that does not interfere 
with performance of work by the arsenal for the Department of 
Defense or for a contractor of the Department of Defense. 

“(2) Services related to an article sold under this subsection may 
also be sold to the purchaser if the services are to be performed in 
the United States for the purchaser. 

“(3) Nothing in this subsection shall be construed to affect the 
application of the export controls provided for in section 38 of the 
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22 USC 2778. 


Defense and 
national 
security. 

10 USC 2304 
note. 


Waiver. 


Regulations. 


Arms Export Control Act to items which incorporate or are pro- 
duced through the use of an article sold under this subsection. 
“(Gj) The Secretary of Defense shall provide that of the total 
amount of payments received in a fiscal year by funds established 
under this section for industrial-type activities, not less than 3 
percent during fiscal year 1985, not less than 4 percent during fiscal 
ear 1986, and not less than 5 percent during fiscal year 1987 shall 
used for the acquisition of capital equipment for such activities.”. 


ADMINISTRATIVE TRANSITION PROVISION FOR NAVY STOCK FUND 
MANAGEMENT CHANGE 


Sec. 306. (a) In the management of the Navy Stock Fund estab- 
lished under section 2208 of title 10, United States Code, the Secre- 
tary of the Navy may provide for a withdrawal credit to be made by 
the stock fund to the current applicable appropriation accounts of 
an activity of the Navy in connection with the acquisition by that 
activity from the stock fund of supplies described in subsection (b). 
The amount of any such credit shall be the amount of the charge of 
the stock fund to the activity for the supplies. 

(b) Subsection (a) applies in the case of the acquisition by an 
activity of the Navy from the Navy Stock Fund of supplies— 

(1) that are aircraft components (or that are used in connec- 
tion with aviation activities) that are repairable only at a repair 
depot; and 

(2) that are capitalized into the Navy Stock Fund as a result of 
the management change effective on April 1, 1985, relating to 
depot-level repairable assets and that are charged to an activity 
of the Navy that is a customer of the Navy Stock Fund. 

(c) A withdrawal credit may be made under this section without 


regard to the last sentence of section 2208(g) of title 10, United 
States Code. 


LIMITATION ON CONTRACTING-OUT CORE LOGISTICS FUNCTIONS 


Sec. 307. (a\(1) It is essential for the national defense that Depart- 
ment of Defense activities maintain a logistics capability (including 
personnel, equipment, and facilities) to ensure a ready and con- 
trolled source of technical competence and resources necessary to 
ensure effective and timely response to a mobilization, national 
defense contingency situations, and other emergency requirements. 

(2) The Secretary of Defense shall identify those logistics activities 
that are necessary to maintain the logistics capability described in 
paragraph (1). 

_ (bX(1) Except as provided in peeee (2), performance of a logis- 
tics activity identified by the Secretary under subsection (a2) may 
not be contracted for performance by non-Government personnel 
under the procedures and requirements of Office of Management 
and Budget Circular A-76 or any successor administrative regula- 
tion or policy (hereinafter in this section referred to as “OMB 
Circular A-76”). 

(2) The Secretary of Defense may waive paragraph (1) in the case 
of any logistics activity and provide that performance of such ac- 
tivity shall be considered for conversion to contractor performance 
in accordance with OMB Circular A-76. Any such waiver shall be 
made under regulations prescribed by the retary and shall be 
based on a determination by the Secretary that Government per- 
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formance of the activity is no longer required for national defense 
reasons. Such regulations shall include criteria for determining 
whether Government performance of a logistics activity identified 
under subsection (a2) is no longer required for national defense 
reasons. 

(3) A waiver under paragraph (2) may not take effect until— Report. 

(A) the Secretary has submitted a report on the waiver to the 
Committees on Armed Services of the Senate and House of 
Representatives; and 

(B) a period of 20 days of continuous session of Congress or 40 
calendar days has passed after the receipt of the report by those 
committees. 

(4) For purposes of paragraph (3B), the continuity of a session of 
Congress is broken only by an adjournment sine die, and the days on 
which either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the computa- 
tion of such 30-day period. 

(c) Identification of logistics activities that are necessary to main- Report. 
tain the logistics capability described in subsection (a\1) shall be 
completed, and a report describing those activities (including a 
detailed specification or listing) shall be submitted to the Commit- 
tees on Armed Services of the Senate and House of Representatives, 
not later than April 1, 1985. 


LIMITATION ON CONSULTING AND RELATED SERVICES 


Sec. 308. Of the funds appropriated to or for the use of the 
Department of Defense for fiscal year 1985 pursuant to an authori- 
zation contained in this Act or any other law, not more than 
$1,302,599,000 may be obligated or expended for consultants, studies 
and analyses, management support contracts, and contract systems 
and technical engineering. 


RESTRICTION ON REDUCTION IN PORTS OF ORIGIN FOR CERTAIN CARGO 
CARRIED ON VESSELS OF THE MILITARY SEALIFT COMMAND 


Sec. 309. (a1) Except as provided in subsection (b), funds appro- 
priated to the Department of Defense pursuant to an authorization 
of appropriations in this Act may not be used to carry out a 
permanent consolidation or reduction, to a number less than the 
base number, in the number of ports at which cargo shipments 
originate that— y 

(A) are shipments of breakbulk cargo; 

(B) are carried through the Panama Canal on vessels operated 
by or for the Military Sealift Command; and 

(C) have a destination at a port on the Pacific Ocean outside 
the continental United States. 

(2) For the purposes of paragraph (1), the base number is the 
number of ports which were being used to originate cargo shipments 
described in paragraph (1) as of January 1, 1984. 

(b) The limitation in subsection (a) shall cease to apply with Expiration 
respect to a proposed consolidation or reduction 30 days after the date. 
date on which Congress receives a report from the Secretary of 
Defense describing the proposed consolidation or reduction, but not 
before February 1, 1985. 
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SENSE OF CONGRESS CONCERNING INTRODUCTION OF UNITED STATES 
ARMED FORCES INTO CENTRAL AMERICA FOR COMBAT 


Sec. 310. (a) The Congress makes the following findings: 

(1) The President has stated that there is no or: introduce 

United States Armed Forces into Central America for combat 
and that he has no intention of doing so. 

(2) The President of El Salvador has stated that there is no 
need for United States Armed Forces to conduct combat oper- 
ations in El] Salvador and that he has no intention of asking 
that they do so. 

(3) The possibility of the introduction of United States Armed 
Forces into Central America for combat raises very grave con- 
cern in the Congress and the American people. 

(b) It is the sense of Congress that— 

(1) United States Armed Forces should not be introduced into 
or over the countries of Central America for combat; and 

(2) if circumstances change from those present on the date of 
the enactment of this Act and the President believes that those 
changed circumstances require the introduction of United 
States Armed Forces into or over a country of Central America 
for combat, the President should consult with Congress before 
any decision to so introduce United States Armed Forces and 
any such introduction of United States Armed Forces must 
comply with the War Powers Resolution. 


TITLE IV—PERSONNEL AUTHORIZATIONS 
Part A—AcTIVE ForRCES 


AUTHORIZATION OF END STRENGTHS 


Sec. 401. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1985, as follows: 
(1) The Army, 780,800. 
(2) The Navy, 571,300. 
(3) The Marine Corps, 198,300. 
(4) The Air Force, 602,070. 


EXTENSION OF QUALITY CONTROL ON ENLISTMENTS INTO THE ARMY 


Sec. 402. Effective on October 1, 1984, section 302(a) of the Depart- 
ment of Defense Authorization Act, 1981 (10 U.S.C. 520 note), is 
amended by striking out “October 1, 1983” and “September 30, 
1984” and inserting in lieu thereof “October 1, 1984” and “Septem- 
ber 30, 1985”, respectively. 


Part B—RESERVE FORCES 
AUTHORIZATION OF AVERAGE STRENGTHS FOR SELECTED RESERVE 


Sec. 411. (a) For fiscal year 1985 the Selected Reserve of the 
reserve components of the Armed Forces shall be programed to 
attain average strengths of not less than the aes 

(1) The Army National Guard of the United States, 435,117. 
(2) The Army Reserve, 284,073. 

(3) The Naval Reserve, 124,100. 

(4) The Marine Corps Reserve, 44,300. 
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(5) The Air National Guard of the United States, 105,438. 
(6) The Air Force Reserve, 72,900. 
(7) The Coast Guard Reserve, 12,500. 

(b) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are 
on active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such compo- 
nent who are on active duty (other than for training or for unsatis- 
factory participation in training) without their consent at any time 
during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such reserve component shall be proportionately in- 
creased by the total authorized strength of such units and by the 
total number of such individual members. 

(c) The Secretary of the Air Force shall use the personnel strength 
for the Air National Guard of the United States authorized by 
subsection (a) to establish and maintain in the Air National Guard 


of the United States during fiscal year 1985 not less than 91 flying 
units. 


AUTHORIZATION OF END STRENGTHS FOR MEMBERS ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVE COMPONENTS 


Sec. 412. (a) Within the average strengths prescribed in section 
411, the reserve components of the Armed Forces and the National 
Guard are authorized, as of September 30, 1985, the following 
number of Reserves to be serving on full-time active duty or, in the 
case of members of the National Guard, full-time National Guard 
duty for the purpose of organizing, administering, recruiting, in- 
— or training the reserve components or the National 

uard: 

(1) The Army National Guard and the Army National Guard 
of the United States, 20,583. 

(2) The Army Reserve, 10,700. 

(3) The Naval Reserve, 15,210. 

(4) The Marine Corps Reserve, 1,129. 

(5) The Air National Guard and the Air National Guard of the 
United States, 7,024. * 

(6) The Air Force Reserve, 623. 

(b) Upon a determination by the Secretary of Defense that such 
action is in the national interest, the end strengths prescribed by 
subsection (a) may be increased by a total of not more than the 
number equal to 2 percent of the total end strengths prescribed. 


INCREASE IN NUMBER OF CERTAIN PERSONNEL AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RESERVE COMPONENTS 


Sec. 413. (a) The table in section 517(b) of title 10, United States 
Code, is amended to read as follows: 
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Effective date. 
10 USC 517 note. 


10 USC 517. 


10 USC 523. 


10 USC 524. 





(b) The table in section 524(a) of such title is amended to read as 
follows: 











Major or lieutenant commander 
Lieutenant colonel or commander.. 
Colonel or Navy captain ............sccsssssecssssssssescsserscosseeee 


2,261 823 
1,121 520 298 
345 177 172 





(c) The amendments made by subsections (a) and (b) shall take 
effect on October 1, 1984. 


CLARIFICATION OF STATUS OF MEMBERS OF THE NATIONAL GUARD 
PERFORMING FULL-TIME DUTY 


_ (aX1) Section 101 of title 10, United States Code, is 
amended— 

(A) by adding at the end of paragraph (22) the following new 
sentence: “It does not include full-time National Guard duty.”; 

(B) by inserting “or full-time National Guard duty” after 
“active duty” in paragraph (24); and 

(C) by adding at the end thereof the following new paragraph: 

“(42) ‘Full-time National Guard duty’ means training or other 
duty, other than inactive duty, performed by a member of the 
Army National Guard of the United States or the Air National 
Guard of the United States in the member’s status as a member 
of the National Guard of a State or territory, the Common- 
wealth of Puerto Rico, or the District of Columbia under section 
316, 502, 503, 504, or 505 of title 32 for which the member is 
entitled to pay from the United States or for which the member 
has waived pay from the United States.”’. 

(2) Section 517(b) of such title is amended— 

(A) by inserting “(other than for training) or on full-time 
National Guard duty under the authority of section 502(f) of 
title 32 (other than for training)’ after “on active duty”; 

(B) by striking out “of the armed forces” and inserting in lieu 
thereof “or the National Guard”; and 

(C) by striking out “prescribed for the grade and the armed 
atte. and inserting in lieu thereof “for that grade and armed 

orce”. 
(3) Section 523(b\1) of such title is amended— 
s by striking out “or section 502 or 503 of title 32” in clause 


(B) by striking out “or” at the end of clause (D); 
(C) by striking out the period at the end of clause (E) and 
inserting in lieu thereof “; or”; and 
(D) by adding at the end thereof the following: 
‘(F) on full-time National Guard duty.”’. 
(4A) Subsection (a) of section 524 of such title is amended— 
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(i) by inserting “or full-time National Guard duty” after 
“active duty” the first place it appears; and 

(ii) by inserting “or full-time National Guard duty (other than 

for training) under section 502(f) of title 32” after “‘of this title’. 

(BXi) The heading of such section is amended to read as follows: 


“§ 524. Authorized strengths: reserve officers on active duty or on 
full-time National Guard duty for administration of the 
reserves or the National Guard in grades of major, lieu- 
tenant colonel, and colonel and Navy grades of lieuten- 
ant commander, commander, and captain”. 


(ii) The item relating to such section in the table of sections at the 
beginning of chapter 32 of such title to read as follows: 
“524. Authorized strengths: reserve officers on active duty or on full-time National 
Guard duty for administration of the reserves or the National Guard in 
grades of major, lieutenant colonel, and colonel and Navy grades of lieuten- 
ant commander, commander, and captain.”. 
(5) Section 641(1) of such title is amended— 10 USC 641. 
(A) by striking out “or under section 502 or 503 of title 32” in 
clause (C); 
(B) by striking out “or” at the end of clause (E); 
(C) by striking out the period at the end of the clause (F) and 
inserting in lieu thereof “; or’; and 
(D) by adding at the end thereof the following: 
‘(G) on full-time National Guard duty.”. 
(6) Section 976(aX1) is amended by striking out “or (B)” and 10 USC 976. 
inserting in lieu thereof “, (B) a member of the National Guard who 
is serving on full-time National Guard duty, or (C)’. 
(7A) ion 3686(2) of such title is amended to read as follows: 10 USC 3686. 
“(2) full-time National Guard duty performed by a member of 
the Army National Guard of the United States shall be deemed 
to be active duty in Federal service as a Reserve of the Army, 
except that for purposes of title 38 such duty shall be considered 
to be active duty for training; and”. 
(B) Section 8686(2) of such title is amended to read as follows: 10 USC 8686. 
“(2) full-time National Guard aa pases by a member of 
the Air National Guard of the United States shall be deemed to 
be active duty in Federal service as a Reserve of the Air Force, 
except that for purposes of title 38 such duty shall be considered 
to be active duty for training; and”. 
(bX1) Section 101 of title 32, United States Code, is amended— 
(A) by adding at the end of paragraph (12) the following new 
sentence: “It does not include full-time National Guard duty.”; 


and 
(B) by adding at the end thereof the following new paragraph: 
“(19) ‘Full-time National Guard duty’ means training or other 
duty, other than inactive duty, performed by a member of the 
Army National Guard of the United States or the Air National 
Guard of the United States in the member’s status as a member 
of the National Guard of a State or territory, the Common- 
wealth of Puerto Rico, or the District of Columbia under section 
316, 502, 503, 504, or 505 of this title for which the member is 32 USC 316, 
entitled to pay from the United States or for which the member 592-505. 
has waived pay from the United States.”’. 
(2A) Section 335 of such title is repealed. Repeal. 
(B) The table of sections at the beginning of chapter 3 of such title 97 Stat. 632. 
is amended by striking out the item relating to section 335. 
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(c) Section 101(18) of title 37, United States Code, is amended by 
Frit “full-time National Guard duty,” after “annual training 
uty,”. 


Part C—MILitary TRAINING 
AUTHORIZATION OF MILITARY TRAINING STUDENT LOADS 


Sec. 421. (a) For fiscal year 1985, the components of the Armed 

ae are authorized average military training student loads as 
ollows: 

(1) The Army, 76,920. 

(2) The Navy, 69,116. 

(3) The Marine Corps, 21,186. 

(4) The Air Force, 46,592. 

(5) The Army National Guard of the United States, 18,338. 

(6) The Army Reserve, 15,994. 

(7) The Naval Reserve, 3,389. 

(8) The Marine Corps Reserve, 3,941. 

(9) The Air National Guard of the United States, 2,990. 

(10) The Air Force Reserve, 2,099. 

(b) The average military training student loads authorized in 
subsection (a) shall be adjusted consistent with the personnel 
strengths authorized in parts A and B of this title. Such adjustment 
shall be apportioned among the Army, the Navy, the Marine Corps, 
and the Air Force and the reserve components in such manner as 
the Secretary of Defense shall prescribe. 


REDUCTION IN NUMBER OF STUDENTS REQUIRED TO BE IN A UNIT OF 
THE JUNIOR RESERVE OFFICERS’ TRAINING CORPS FOR THE UNIT TO 
BE MAINTAINED 


Sec. 422. Section 2031(b) of title 10, United States Code, is 
amended— 


(1) by striking out clause (1) and inserting in lieu thereof the 
following: 

“(1) the number of physically fit students in such unit who are 
at least 14 years of age and are citizens or nationals of the 
United States is not less than (A) 10 percent of the number of 
students enrolled in the institution who are at least 14 years of 
age, or (B) 100, whichever is less;’’; 

(2) by striking out “and” at the end of clause (3); 

(3) by striking out the period at the end of clause (4) and 
inserting in lieu thereof “; and ”; and 

(4) by adding at the end thereof the following new clause: 

“(5) the unit meets such other requirements as may be estab- 
lished by the Secretary of the military department concerned.”. 


TITLE V—DEFENSE PERSONNEL MANAGEMENT 


Part A—CIVILIAN PERSONNEL 
WAIVER OF CIVILIAN PERSONNEL CEILINGS FOR FISCAL YEAR 1985 


Sec. 501. (a) The provisions of section 138(c)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1985 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1985, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
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strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an eae on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) Not later than March 1, 1985, the Secretary of Defense and the 
Director of the Office of Management and ——— shall each submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a report on the experience of the Department of 
Defense during fiscal year 1985 (to the date of the report) concerning 
the management of civilian personnel of the Department without a 
congressionally imposed civilian end strength and with a statutory 
prohibition on the management one that fiscal year of such 
civilian personnel by end strength. Each such report shall include 
the views of the Secretary or Director, as appropriate, with respect 
to the desirability of managing such personnel in such a manner. 


CIVILIAN PERSONNEL CEILINGS ON INDUSTRIALLY-FUNDED ACTIVITIES 
DURING FISCAL YEAR 1984 


Sec. 502. In computing the authorized strength for civilian person- 
nel prescribed in section 601(a) of the Department of Defense Au- 
thorization Act, 1984 (Public Law 98-94; 97 Stat. 632), any increase 
during fiscal year 1984 in the number of civilian personnel of 
industrially-funded activities of the Department of Defense in excess 
of the number of civilian personnel employed in such activities on 
September 30, 1982, shall not be counted. 


Part B—OFFICER PERSONNEL 


TEMPORARY INCREASE IN THE NUMBER OF GENERAL AND FLAG 
OFFICERS AUTHORIZED TO BE ON ACTIVE DUTY 


Sec. 511. (a) During fiscal year 1985, the number of officers of the 
Air Force authorized under section 525(b)(1) of title 10, United States 
Code, to be serving on active duty in the grade of general is 
increased by one. 

(b) During fiscal year 1985, the number of officers of the Navy 
authorized under section 525(b)(2) of title 10, United States Code, to 
be serving on active duty in a grade above rear admiral is increased 
by three. None of the additional officers in grades above rear 
admiral by reason of this subsection may be in the grade of admiral. 

(c) During fiscal year 1985, the number of officers of the Marine 
Corps authorized under section 525(b)(1) of title 10, United States 
Code, to be serving on active duty in grades above major general is 
increased by one, plus an additional one during any period of that 
fiscal year that an officer of the Marine Corps is serving as the 
Commander-in-Chief of the United States Central Command. An 
additional officer in a grade above major general by reason of this 
subsection may not be in the grade of general. 


AUTHORITY TO CONSIDER FOR PROMOTION CERTAIN ARMY RESERVE 
BRIGADIER GENERALS 


Sec. 512. Section 3364(e) of title 10, United States Code, is amend- 
ed by adding at the end thereof the following new sentence: “Howev- 
er, the Secretary may waive the preceding sentence and any other 
provision of this subtitle relating to the required status of officers 
eligible to be considered for promotion in order to permit consider- 
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ation for promotion to the reserve grade of major general of an 
officer in the reserve grade of brigadier general— 

“(1) who is in an inactive status pursuant to a transfer to the 
inactive status list under section 3375(2) of this title and who 
has been on that list for less than one year; or 

“(2) who has been in an active status for less than one year, if 
the officer was returned to that status from a transfer to the 
inactive status list under section 3375(2) of this title.”. 


AUTHORITY TO RETAIN IN ACTIVE STATUS UNTIL AGE 60 UP TO 10 ARMY 
RESERVE BRIGADIER GENERALS 


Sec. 513. Section 3851 of title 10, United States Code, is amended— 
(1) by redesignating subsection (c) as subsection (d) and by 
striking out “of this section” in such subsection; and 
(2) by inserting after subsection (b) the following new 
subsection: 

‘(c) Notwithstanding subsections (a) and (b), the Secretary of the 
Army may authorize the retention in an active status until age 60 of 
an officer in the reserve grade of brigadier general who would 
otherwise be removed from an active status under this section, 


except that not more than 10 officers may be retained under this 
subsection at any time.”’. 


EXTENSION OF AUTHORITY FOR THE TEMPORARY PROMOTION OF 
CERTAIN NAVY LIEUTENANTS 


Sec. 514. Section 5721(f) of title 10, United States Code, is amended 
by striking out “September 30, 1984” and inserting in lieu thereof 
“September 30, 1986”. 


REPEAL OF FOUR-YEAR LIMITATION ON PERIOD AN OFFICER MAY BE 
ASSIGNED TO THE ARMY STAFF OR THE AIR STAFF 


Sec. 515. Effective on October 1, 1984, sections 3031(d) and 8031(d) 
of title 10, United States Code, are repealed. 


Part C—AMENDMENTS TO PROVISIONS OF LAW ENACTED BY THE 
DEFENSE OFFICER PERSONNEL MANAGEMENT ACT 


RETENTION IN GRADE OF OFFICERS APPOINTED IN RESERVES UPON 
SEPARATING FROM ACTIVE DUTY 


Sec. 521. (a) Section 3359 of title 10, United States Code, is 
amended— 
(1) by striking out “subsection (b)” in subsection (a) and 
inserting “subsections (b) and (c)’; and 
(2) by adding at the end thereof the following new subsection: 
“(c) Under regulations prescribed by the Secretary concerned, a 
person who is originally appointed as a reserve officer of the Army 
and who is a former commissioned officer may be appointed in the 
reserve grade equivalent to the grade held by that person when 
discharged or separated and may be credited with time in that grade 
for promotion purposes equal to the time in grade held by that 
person when discharged or separated.’’. 
(b) Section 8359 of such title is amended— 
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(1) by striking out “subsection (b)” in subsection (a) and 
inserting “subsections (b) and (c)’”’; and 
(2) by adding at the end thereof the following new subsection: 

“(c) Under regulations prescribed by the Secretary concerned, a 
person who is originally appointed as a reserve officer of the Air 
Force and who is a former commissioned officer may be appointed in 
the reserve grade equivalent to the grade held by that person when 
discharged or separated and may be credited with time in that grade 
for promotion purposes equal to the time in grade held by that 
person when discharged or separated.”’. 

(cX1) Under regulations prescribed by the Secretary of the mili- 
tary department concerned, a reserve officer of the Army or Air 
Force originally appointed after September 14, 1981, who at the time 
of that appointment was a former commissioned officer and who was 
appointed in a reserve grade lower than the grade held by that 
person when discharged may be appointed in the reserve grade 
equivalent to the officer’s former grade. 

(2) An original reserve appointment in the Army or the Air Force 
of a person who (at the time of the appointment) was a former 
commissioned officer which (A) was made during the period begin- 
ning on September 15, 1981, and ending on the day before the date 
of the enactment of this Act, and (B) was made in a grade formerly 
held by that person shall be considered to have been a valid appoint- 
ment at the time made, and any officer who received such an 
appointment is entitled to all the rights, privileges, and benefits of 
the grade to which appointed as of the original date of that 
appointment. 


INCREASE IN LIMITATION ON NUMBER OF REGULAR OFFICERS IN THE 
NAVY, AIR FORCE, AND MARINE CORPS 


Sec. 522. Section 522 of title 10, United States Code, is amended by 
striking out ‘48,000’, “69,425”, and “13,000” and inserting in lieu 
thereof “55,000”, “80,000”, and “17,000”, respectively. 


CLARIFICATION OF SENIOR GENERAL AND FLAG OFFICERS 
CONTINUATION IN GRADE DURING A CHANGE IN STATUS 


Sec. 523. Section 601(b) of title 10, United States Code, is amended 
to read as follows: 

“(b) An officer who is appointed to the grade of general, admiral, 
lieutenant general, or vice admiral for service in a position of 
importance and repo ility designated to carry that grade shall 
continue to hold that grade— 

‘ wn while serving in that position of importance and responsi- 
ility; 

“(2) while under orders transferring him to another position 
designating to carry one of those grades, beginning on the day 
his assignment to the first position is terminated and ending on 
the day before the day on which he assumes the second position; 

(3) while hospitalized, beginning on the day of the hospitali- 
zation and ending on the day he is discharged from the hospital, 
but not for more than 180 days; and 

“(4) while awaiting retirement, beginning on the day he is 
relieved from the position designated to carry one of those 
grades and ending on the day before his retirement, but not for 
more than 90 days.’’. 


10 USC 3559 
note. 
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AUTHORITY TO USE MEANS OTHER THAN BOARDS TO DECIDE WHETHER 
AN OFFICER SHOULD BE REQUIRED TO SHOW CAUSE FOR RETENTION 


Sec. 524. (a) Section 618(b\(2) of title 10, United States Code, is 
amended to read as follows: 

“(2) If the report of a selection board names an officer as having a 
record which indicates that the officer should be required to show 
cause for his retention on active duty, the Secretary concerned may 
provide for the review of the record of that officer as provided for 
under regulations prescribed under section 1181 of this title.”’. 

(b\(1) Section 1181 of such title is amended to read as follows: 


“$1181. Authority to establish procedures to consider the separa- 
tion of officers for substandard performance of duty 
and for certain other reasons 


“(a) Subject to such limitations as the Secretary of Defense ma 
prescribe, the Secretary of the military department concerned shall 
prescribe, by regulation, procedures for the review at any time of 
the record of any commissioned officer (other than a commissioned 
warrant officer or a retired officer) of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine Corps to determine 
whether such officer shall be required, because his performance of 
duty has fallen below standards prescribed by the Secretary of 
Defense, to show cause for his retention on active duty. 

“(b) Subject to such limitations as the Secretary of Defense poy 
prescribe, the Secretary of the military department concerned shall 
prescribe, by regulation, procedures for the review at any time of 
the record of any commissioned officer (other than a commissioned 
warrant officer or a retired officer) of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine Corps to determine 
whether such officer should be required, because of misconduct, 
because of moral or professional dereliction, or because his retention 
is not clearly consistent with the interests of national security, to 
show cause for his retention on active duty.”’. 

(2) The item relating to section 1181 in the table of sections at the 
beginning of chapter 60 of such title is amended to read as follows: 
“1181. Authority to establish procedures to consider the separation of officers for 

substandard performance of duty and for certain other reasons.”. 

(3) The amendments made by paragraphs (1) and (2) shall take 
effect on the first day of the first month that begins more than 60 
days after the date of the enactment of this Act, but shall not apply 
to ary case in which, before that date, a board of officers has been 
ordered to convene under the provisions of section 1181 of title 10, 
United States Code, as in effect before that date. 


REMOVAL FROM FURTHER CONSIDERATION FOR PROMOTION OF OFFICERS 


IN PAY GRADE 0-2 WHO HAVE TWICE FAILED OF SELECTION FOR PRO- 
MOTION 


Sec. 525. (a) Subsection (b) of section 619 of title 10, United States 
Code, is amended— 

(1) by striking out “An officer” and inserting in lieu thereof 

“(1) Except as provided in paragraph (2), an officer”; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) Paragraph (1) does not apply to a regular officer who is 

ineligible for consideration for promotion under section 631(c) of this 

title or to a reserve officer who has failed of selection for promotion 
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to the grade of captain or, in the case of an officer of the Navy, 
lieutenant for the second time.”’. 
(b) Subsection (c\(2) of such section is amended— 
(1) by striking out “and” at the end of clause (B); 
(2) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new clause: 
“(D) may, a regulation, preclude from consideration by a 
selection board by which he would otherwise be eligible to be 
considered, an officer who has an established separation date 
that is within 90 days after the date the board is convened.”. 
(c) Section 631 of such title is amended by adding at the end 
thereof the following new subsection: 
“(c) An officer who is subject to discharge under subsection (a)(1) is 
not eligible for further consideration for promotion.”’. 


DETERMINATION OF DATE OF RANK FOR OFFICERS WHOSE PROMOTIONS 
ARE DELAYED ADMINISTRATIVELY 


Sec. 526. Paragraphs (1) and (2) of section 624(d) of title 10, United 
States Code, are each amended by striking out the period at the end 
and inserting in lieu thereof “, unless the Secretary concerned 
determines that the officer was unqualified for promotion for any 

art of the delay. If the Secretary makes such a determination, the 

retary may adjust such date of rank, effective date of pay and 

allowances, and position on the active-duty list as the Secretary 
considers appropriate under the circumstances. ’’. 


SPECIAL SELECTION BOARDS FOR WARRANT OFFICERS 


Sec. 527. (a) Subsections (a1) and (b\(1) of section 628 of title 10, 
United States Code, are amended by striking out “(composed in 
accordance with section 612 of this title)” and inserting in lieu 
thereof ‘(composed in accordance with section 612 of this title or, in 
the case of a warrant officer, composed in accordance with section 
558 of this title and regulations prescribed by the Secretary of the 
military department concerned)’. 

(b) Section 641 of such title is amended by striking out “(other 
than section 640)” and inserting in lieu thereof “(other than section 
640 and, in the case of warrant officers, section 628)’. 


AUTHORITY TO DISCHARGE RESERVE SECOND LIEUTENANTS AND 
ENSIGNS FOUND NOT QUALIFIED FOR PROMOTION 


Sec. 528. (a) Section 1005 of title 10, United States Code, is 
amended— 

(1) by striking out “A reserve commissioned officer, other 
than a commissioned warrant officer,” and inserting in lieu 
thereof “(a) Except as provided in subsection (b), a reserve 
commissioned officer”’; 

(2) by striking out the comma after “any other provision of 
law”; and 

(3) by adding at the end thereof the following new subsection: 

“(b) Subsection (a) does not prevent the discharge or transfer from 
an active status of— 

“(1) a commissioned warrant officer; or 

“(2) an officer on the active-duty list who is found not quali- 
fied for promotion to the grade of first lieutenant, in the case of 


10 USC 631. 


10 USC 641. 
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an officer of the Army, Air Force, or Marine Corps, or lieuten- 
ant (junior grade), in the case of an officer of the Navy.”. 

(b) Section 3819 of such title is amended— 

(1) by inserting “(a)” before “Except as provided”; 

(2) by inserting “and not on the active-duty list” after “in an 
active status”; and 

(3) by adding at the end thereof the following new subsection: 

“(b) Except as provided by section 1006 of this title, each second 
lieutenant of the Army Reserve who is on the active-duty list of the 
Army and is found not qualified for promotion to the reserve grade 
of first lieutenant shall be discharged from his reserve appointment 
not later than the end of the 18-month period beginning on the date 
on which he is first found not qualified for promotion to that grade, 
unless he is promoted to that grade before the end of that period.”. 

(c) Section 6389 of such title is amended by adding at the end 
thereof the following new subsection: 

“(g) An officer in an active status in the Naval Reserve in the 
permanent grade of ensign who is found not qualified for promotion 
to the grade of lieutenant (junior grade), and an officer in an active 
status in the Marine Corps Reserve in the permanent grade of 
second lieutenant who is found not qualified for promotion to the 
grade of first lieutenant, may (unless he is sooner promoted) be 
eliminated from an active status.”’. 

(d) Section 8819 of such title is amended by adding at the end 
thereof the following new subsection: 

“(c) Except as provided by section 1006 of this title, each second 
lieutenant of the Air Force Reserve who is on the active-duty list of 
the Air Force and is found not qualified for promotion to the reserve 
grade of first lieutenant shall be discharged from his reserve ap- 
pointment not later than the end of the 18-month period beginning 
on the date on which he is first found not qualified for promotion to 
that grade, unless he is promoted to that grade before the end of 
that period.”. 


NAVY LIMITED DUTY OFFICERS 


Sec. 529. (a) Section 619(d\2) of title 10, United States Code, is 
amended by striking out “Navy or” and “lieutenant commander or”. 

(b) Section 633 of such title is amended by striking out “Except an 
officer of the Navy and Marine Corps who is an officer designated 
for limited duty (to whom section 5596(e) or 6383 of this title 
applies)” and inserting in lieu thereof “Except an officer of the Navy 
designated for limited duty to whom section 5596(e) of this title 
applies and an officer of the Marine Corps designated for limited 
duty to whom section 5596(e) or section 6383 of this title applies”. 

(cX1) Subsection (a) of section 6383 of such title is amended by 
striking out “each regular officer of the Navy or Marine Corps” and 
inserting in lieu thereof “each regular officer of the Navy who is an 
officer designated for limited duty and who is serving in a grade 
below the grade of commander and each regular officer of the 
Marine Corps who is an officer”. 

(2) Subsection (d) of such section is amended by striking out 
“Each” and inserting in lieu thereof “Except as provided in subsec- 
tion (i), each”. 

(3) Subsection (i) of such section is amended— 

(A) by inserting “or the discharge under subsection (d)’” after 
“the retirement under subsection (a) or (b)”; and 








PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2527 


(B) by striking out the second sentence and inserting in lieu 
thereof the following: “An officer whose retirement is deferred 
under this subsection and who is not subsequently promoted 
may not be continued on active duty beyond 20 years active 
commissioned service, if in the grade of lieutenant or captain, 
beyond 24 years active commissioned service, if in the grade of 
lieutenant commander or major, or beyond 28 years active 
commissioned service, if in the grade of lieutenant colonel, or 
beyond age 62, whichever is earlier.”’. 


APPOINTMENT IN PERMANENT GRADE OF CERTAIN LIMITED DUTY 
OFFICERS SERVING IN HIGHER TEMPORARY GRADES 


Sec. 530. Section 616 of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended by adding at the end 
thereof the following new subsection: 

“(c) An officer of the Navy or Marine Corps who on September 15, 
1981, was an officer designated for limited duty under section 5589 
of title 10, United States Code, and who on the date of the enact- 
ment of this subsection is serving in a temporary grade above the 
grade of lieutenant, in the case of an officer of the Navy, or captain, 
in the case of an officer of the Marine Corps, may be reappointed 
under section 5589 of title 10, United States Code (as in effect on or 
after September 15, 1981), in the same permanent grade and with 
the same date of rank held by that officer on the active-duty list 
immediately before such reappointment if he is otherwise eligible 
for appointment under that section.”. 


DETERMINATION OF SEVERANCE PAY IN CERTAIN CASES 


Sec. 531. Section 631 of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended— 

(1) by striking out “the day before the effective date of this 
Act” each place it appears and inserting in lieu thereof “Sep- 
tember 14, 1981,”; 

(2) by striking out “on or” in subsection (a\(2); 

(3) by striking out the period at the end of subsection (a) and 
inserting in lieu thereof “, unless (in the case of a member 
discharged or released on or after the date of the enactment of 
the Department of Defense Authorization Act, 1985) the Secre- Ante, p. 2492. 
tary concerned determines that the conditions under which the 
member is discharged or separated do not warrant such pay.”; 

(4) by striking out “to whom subsection (a) applies is” in 
subsection (b) and inserting in lieu thereof “who is entitled to 
receive a readjustment payment or severance pay under subsec- 
tion (a) is also”; and 

(5) by striking out “a readjustment payment or” in subsection 
— inserting in lieu thereof “the readjustment payment 
and”. 


CONSIDERATION FOR PROMOTION OF CERTAIN RETIRED OFFICERS WHO 
LATER SERVE ON ACTIVE DUTY 


Sec. 532. (a) Title VI of the Defense Officer Personnel Manage- 
ment Act (10 U.S.C. 611 note) is amended by adding at the end of 
part C the following new section: 
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“SAVINGS PROVISION FOR PROMOTION CONSIDERATION OF CERTAIN 
RETIRED OFFICERS 


“Sec. 639. Notwithstanding sections 619, 620, and 641(4) of title 10, 
United States Code, a retired officer serving on active duty on the 
date of the enactment of this section who on September 14, 1981, 
be on active duty as a retired officer recalled to active duty and 
who— 
oe was eligible for consideration for promotion on that date; 
an 
“(2) has served continuously on active duty since that date, 
may be considered for promotion (under regulations prescribed by 
the Secretary of the military department concerned) by a selection 
board that convenes after the date of the enactment of this section 
as if he had been placed on the active-duty list pursuant to section 
621 of this Act.”. 

(b) The table of contents in section 1(b) of such Act is amended by 
inserting after the item relating to section 638 the following new 
item: 

“Sec. 639. Savings provision for promotion consideration of certain retired officers.” 
TECHNICAL AMENDMENTS 


Sec. 533. (a) Paragraph (1) of section 645 of title 10, United States 
Code, is amended— 
(1) in subparagraph (A), by inserting “(other than after having 
been placed on that list after a selection from below the promo- 
tion zone)” after “to that grade” in clauses (iXID) and (iiXID; and 
(2) in subparagraph (B)— 
(A) by inserting “in the promotion zone” after “the junior 
officer’; and 
(B) by striking out “in the promotion zone” after “higher 


grade”. 

(b) Section 680(b\3) of such title is amended by inserting “, 
separation pay,” after “retired pay”. 

(c) Sections 3964 and 8964 of such title are amended by striking 
out “temporary”. 

(dX1) Subsections (a) and (b) of section 4336 of such title are 
amended by striking out “when a regular officer” in the second 
sentence and all that follows through “grade of colonel,” and insert- 
ing in lieu thereof “on which he would have been promoted had he 
been selected for promotion from among officers in the promotion 
zone, ”’. 

(2) Subsections (a) and (b) of section 9336 of such title are amended 
by striking out “when a regular officer” in the second sentence and 
all that follows through “grade of colonel,” and inserting in lieu 
thereof ‘on which he would have been promoted had he been 
selected for promotion from among officers in the promotion zone,”. 

(e) Section 5891(c) of such title is amended by striking out “a lineal 
pid re places it appears and inserting in lieu thereof “the active- 

uty list’”’. 

(£1) Section 6482 of such title is repealed. 

(2) The table of sections at the beginning of chapter 575 of such 
title is amended by striking out the item relating to section 6482. 

(g) Section 404(c\1)B) of title 837, United States Code, is amended 
by inserting ‘separation pay or” before “severance pay” and before 
“readjustment pay”. 
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Part D—OFFICER TRAINING PROGRAMS 


CLARIFICATION OF AUTHORITY TO ORDER CERTAIN CADETS AND 
MIDSHIPMEN TO ACTIVE DUTY 


Sec. 541. (a) Section 4348(a) of title 10, United States Code, is 
amended— 
(1) by striking out “, unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “unless sooner separated from the Academy,” 
in clause (1) before “complete the”; and 
(3) by inserting “, unless sooner separated from the service,” 
in clause (2) before “serve” and in clause (3) before “remain”. 
(b) Section 6959(a) of such title is amended— 
(1) by striking out “, unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “unless sooner separated from the Naval 
Academy,” in clause (1) before “complete the”; and 
(3) by inserting “, unless sooner separated from the naval 
in clause (2) before “serve” and in clause (3) before 


(c) Section 9348(a) of title 10, United States Code, is amended— 
(1) by striking out “, unless sooner separated,” in the matter 
preceding clause (1); 
(2) by inserting “unless sooner separated from the Academy,” 
in clause (1) before “complete the”; and 
(3) by inserting “, unless sooner separated from the service,” 
in clause (2) before “serve” and in clause (3) before “remain”. 
(d) The amendments made by this section shall apply with respect 
to agreements entered into under section 4348, 6959, or 9348 of title 
a aoa States Code, before, on, or after the date of the enactment 
of this Act. 


EXTENSION OF MILITARY SERVICE OBLIGATION OF SERVICE ACADEMY 
AND ROTC CADETS AND MIDSHIPMEN 


Sec. 542. (a) Section 2107(b\(5) of title 10, United States Code, is 
amended— 

(1) by striking out the semicolon in subclause (A)i) and 
inserting in lieu thereof ‘“‘or before such other date, not beyond 
the eighth anniversary of the ae s date of rank, that 
the Secretary of Defense may prescribe;”; 

(2) by striking out “the ‘sixth ssiniemenaea in subclause (C\ii) 
and inserting in lieu thereof “at least the sixth anniversary and, 
at the Sen of the Secretary of Defense, up to the eighth 
annive 

(b) Section 4848(a)(3) of such title is amended by striking out “the 
sixth anniversary” and inserting in lieu thereof ‘‘at least the sixth 
anniversary and, at the direction of the Secretary of Defense, up to 
the eighth anniversary”. 

(c) Section 6959(aX(3) of such title is amended by striking out “the 
sixth anniversary” and inserting in lieu thereof “at least the sixth 
anniversary and, at the direction of the Secretary of Defense, up to 
the eighth annive 

(d) Section 9348(a\(3) of such title is amended by striking out “the 
sixth anniversary” and inserting in lieu thereof ‘“‘at least the sixth 


10 USC 6959. 


10 USC 9348. 


Effective date. 
10 USC 4348 
note. 


10 USC 4348. 


10 USC 6959. 


10 USC 9348. 
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Effective date. 
10 USC 2104 
note. 


10 USC 8251 
note. 


Study. 
Report. 


Study. 
10 USC 261 note. 


anniversary and, at the direction of the Secretary of Defense, up to 
the eighth anniversary”. 


ELIGIBILITY FOR ADVANCED TRAINING IN SENIOR ROTC PROGRAM 
Sec. 543. (a) Section 2104 of title 10, United States Code, is 


amended— 
(1) by striking out “, who have at least two academic years 
remaining at such educational institution” in subsection (a); and 
(2) by striking out subsection (b\6) and inserting in lieu 
thereof the following: 
“(6) either— 
“(A) complete successfully— 
“(i) the first two years of a four-year Senior Reserve 
Officers’ Training Corps course; or 
“(ii) field training or a practice cruise of not less than 
six weeks’ duration which is prescribed by the Secre- 
tary concerned as a preliminary requirement for ad- 
mission to the advanced course; or 
“(B) at the discretion of the Secretary concerned, agree in 
writing to complete field training or a practice cruise, as 
prescribed by the Secretary concerned, within two years 
after admission to the advanced course.”’. 
(b) The amendments made by subsection (a) do not constitute 
authority for the enactment of new budget authority for a fiscal 
year beginning before October 1, 1984. 


Part E—MISCELLANEOUS 
WOMEN IN THE ARMED FORCES 


Sec. 551. (a) The Secretary of the Air Force shall provide that of 
all persons originally enlisting in the Regular Air Force during the 
ro beginning on October 1, 1986, and ending on September 30, 

(1) not less than 19 percent of those enlisting during fiscal 
year 1987 shall be women; and 

(2) not less than 22 percent of those enlisting during fiscal 
year 1988 shall be women. 

(b) The Secretary of Defense shall study the propensity of young 
women to serve in the military and shall submit a report to Con- 
gress with the Secretary’s review and analysis of that propensity not 
later than six months after the date of the enactment of this Act. 


RESERVE FORCES READINESS 


Sec. 552. (a1) The Secretary of Defense shall conduct a review of 
the various systems used to measure the readiness of reserve units 
of the Armed Forces and shall implement a measurement system for 
the active and reserve components of the Armed Forces to provide 
an objective and uniform evaluation of the readiness of all units of 
the Armed Forces. The measurement system should be designed to 
produce information adequate to provide comparisons concerning 
the readiness of all units. The system for evaluation of the readiness 
of a unit of an active component should incorporate the performance 
of any unit of a reserve component affiliated with the active compo- 
nent unit, including the effect of the reserve component unit on the 
mobilization capability of the active component unit. 
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(2) Not later than March 31, 1985, the Secretary shall submit a 
report to the Committees on Armed Services of the Senate and 
House of Representatives describing the results of the review under 
paragraph (1) and the measurement system implemented in accord- 
ance with that paragraph. 

(bX1) The Secretary of Defense, acting through the Assistant 
Secretary of Defense for Reserve Affairs, shall conduct a study to 
evaluate the feasibility of allocating equipment to units of reserve 
components based on a measure of effectiveness of such units. The 
study should consider the effects of allocating equipment by compar- 
ing units with similar deployment times and similar capabilities in 
terms of training and equipment rather than by comparing all 
reserve component units with each other. The study should be 
integrated with an evaluation of the system for measuring unit 
effectiveness to be implemented in accordance with subsection (a). 

(2) As part of the report under subsection (a\(2), the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the study carried 
out under paragraph (1). 

(c) It is the sense of Congress that the number of members of the 
Army Reserve and of the Army National Guard assigned to full-time 
manning duty should be increased to 14 percent of the total mem- 
bership of the Army Reserve and of the Army National Guard, 
respectively, by fiscal year 1989. 

(dX1A) The Secretary of Defense, acting through the Assistant 
Secretary of Defense for Reserve Affairs, shall conduct a study of 
the benefits of a longer training program for certain units of the 
reserve components and shall conduct a test of such a program. The 
test program should begin at the earliest realistic date. 

(B) In developing training programs for the reserve components, 
the Secretary shall give increased attention to innovative train- 
ing technologies, techniques, and schedules that recognize the 
limitations on time and the geographic dispersion of the reserve 
components. 

(2) Not later than March 31, 1985, the Secretary shall submit a 
report to the Committees on Armed Services of the Senate and 
House of Representatives describing the study under paragraph (1). 

(e) The Secretary of Defense shall conduct at least one major 
mobilization exercise each year. The exercise should be as compre- 
hensive and as realistic as possible and should include the participa- 
tion of associated active component and reserve component units. 
The Secretary shall develop a plan by June 30, 1985, to test periodi- 
cally each active component and reserve component unit based in 
the United States and all interactions of such units, as well as the 
sustainment of the forces mobilized as part of the exercise, with the 
objective of permitting an evaluation of the adequacy of resource 
allocation and planning. 

(f(1) In order to encourage members of the Armed Forces whose 
military service obligation is expiring and who do not choose to 
reenlist or otherwise extend their service on active duty or in active 
elements of reserve components to remain in the Armed Forces as 
members of the Individual Ready Reserve, the Secretary of Defense 
shall consider making greater use of the authority provided under 
section 308h of title 37, United States Code, to pay bonuses to 
persons reenlisting for periods of not less than three years in the 
Individual Ready Reserve. 


Report. 


Study. 
10 USC 261 note. 


Report. 


10 USC 261 note. 
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10 USC 261 note. 
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10 USC 261 note. 
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37 USC 308h. 


10 USC 261 note. 


Regulations. 
10 USC 1127. 


Report. 


(2) Such section is amended by striking out the period at the end 
of subsection (b) and inserting in lieu thereof “and shall be paid in 
equal annual increments.”’. 

(g) This section does not apply to the Coast Guard. 


PRECEDENCE OF AWARD OF PURPLE HEART 


Sec. 553. (a) Chapter 57 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1127. Precedence of the award of the Purple Heart 


“In prescribing regulations establishing the order of precedence of 
awards and decorations authorized to be displayed on the uniforms 
of members of the armed forces, the Secre of the military 
department concerned shall accord the Purple Heart a position of 
precedence, in relation to other awards and decorations authorized 
to be displayed, not lower than that immediately following the 
lowest position accorded any award or decoration for valor.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1127. Precedence of the award of the Purple Heart.”. 


STUDY OF MILITARY REGULATIONS WITH REGARD TO RELIGIOUS 
PRACTICES 


Sec. 554. (a) In order to promote the free expression of religion by 
members of the Armed Forces to the greatest extent possible consist- 
ent with the requirements of military discipline, the Secretary of 
Defense shall form a study group to examine ways to minimize the 
potential conflict between the interests of members of the Armed 
Forces in abiding by their religious tenets and the military interest 
in maintaining discipline. 

(b) The study group shall consist of eight members appointed by 
the Secretary of Defense, of whom— 

(1) one shall be appointed from members of each of the four 
Armed Forces under the jurisdiction of the Secretary of Defense 
upon the recommendation of the respective Secretaries of the 
military departments; 

(2) three shall be appointed upon the recommendation of the 
Armed Forces Chaplain Board; and 

(3) one shall be appointed upon the recommendation of the 
ee Secretary of Defense for Manpower, Installations, and 

gistics. 

The Secretary of Defense shall designate one of the members to 
serve as chairman of the study group. 

(c) In carrying out its functions under subsection (a), the study 
group shall make the maximum effort to ascertain the views of the 
broadest spectrum of religious organizations and to use the research 
and intellectual resources of specialists outside the Government 
through receipt of written or oral presentations to the — group. 

(d) Not later than February 1, 1985, the study group shall submit 
to the Secretary of Defense a report containing its findings and 
recommendations. Not later than 20 days after receiving that 
report, the Secretary of Defense shall submit to Congress a copy of 
the report, together with the Secretary's comments on the report, 
and shall issue appropriate implementing policy to the Secretaries 
of the military departments. Such implementing policy shall require 








that any change in regulations required by reason of that imple- 
menting policy be issued by the Secretaries of the military depart- 
ments not later than 30 days after the date of the issuance of that 
implementing policy. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Basic Pay AND ALLOWANCES 
MILITARY PAY RAISE FOR FISCAL YEAR 1985 


Sec. 601. (a) Any adjustment required by section 1009 of title 37, 
United States Code, in elements of the compensation of members of 
the uniformed services to become effective during fiscal year 1985 
shall not be made. 

(bX1) Except as provided in paragraph (2), the rates of basic pay 
and basic allowances for subsistence for members of the uniformed 
services are increased by 4 percent effective on January 1, 1985. 

(2) The increase in rates of basic pay and basic allowances for 
subsistence provided for in paragraph (1) shall not apply to enlisted 
members in pay grade E-1 with less than 4 months active duty. 


BASIC ALLOWANCE FOR QUARTERS AND VARIABLE HOUSING ALLOWANCE 
Sec. 602. (a1) Effective on January 1, 1985, the rates of the basic 


allowance for quarters authorized by section 403(a\1) of title 37, 
United States Code, are as follows: 


Without Dependents 


Commissioned officers: 
0-10 





“Payable to a member without dependents who under section 403 (b) or (c) of title 37, 
United States Code, is not entitled to receive a basic allowance for quarters.”. 
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Prohibition. 


97 Stat. 1453, 
1454. 
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37 USC 403 note. 


37 USC 403a. 


(2) During the period beginning on January 1, 1985, and ending on 
the date on which any change is made by law in any of the rates of 
basic allowance for quarters for members of the uniformed services 
prescribed in paragraph (1), the rate of the basic allowance for 
quarters authorized by section 403(a\(1) of title 37, United States 
Code, which is payable to a member of the uniformed services who is 
entitled to that allowance on or after January 1, 1985, and before 
the date of any such change and who was entitled to that allowance 
on December 31, 1984, shall not be less than the rate of the basic 
allowance for quarters that was in effect for that member on 
December 31, 1984 (unless the member holds a lower grade than he 
held on that date or has had a change in dependent status from a 
“with dependents” status to a “without dependents” status). 

(bX1) During the period beginning on October 1, 1984, and ending 
on January 1, 1985, the Secretary of a military department may not 
pay a variable housing allowance under section 403(a\(2) of title 37, 
United States Code, except in accordance with the limitations on 
such payments applicable during fiscal year 1984 under the provi- 
sions of sections 786 and 792 of the Department of Defense Appro- 
priation Act, 1984 (Public Law 98-212). 

(2) Section 906 of the Department of Defense Authorization Act, 
1984 (Public Law 98-94), is amended by striking out “fiscal year 
1984” and inserting in lieu thereof “the period beginning on October 
1, 1983, and ending on January 1, 1985”. 

(cX1) Subsection (a) of section 403 of title 37, United States Code, is 
pte by striking out “(1)” after “(a)” and by striking out para- 
graph (2). 

(2) The heading of such section is amended to read as follows: 


“§ 403. Basic allowance for quarters”. 


(dX1) Chapter 7 of title 37, United States Code, is amended by 
inserting after section 403 the following new section: 


“§ 403a. Variable housing allowance 


“(a(1) Except as provided in subsection (b) of this section, a 
member of a uniformed service entitled to basic allowance for 
quarters is entitled to a variable housing allowance under this 
section whenever assigned to duty in an area of the United States 
which is a high housing cost area with respect to that member. A 
member with dependents who is assigned to an unaccompanied tour 
of duty outside the United States is entitled to a variable housing 
allowance while serving that tour of duty for any period during 
which the member’s dependents reside in an area of the United 
States where, if the member were assigned to duty in that area, the 
member would be entitled to receive a variable housing allowance. 

“(2) In the case of a member with dependents— 

“(A) who is assigned to duty inside the United States the 
location or the circumstances of which make it necessary that 
his dependents reside at another location; and 

“(B) whose dependents reside in an area of the United States 
where, if the member were assigned to duty in that area, the 
member would be entitled to receive a variable housing allow- 
ance at a rate other than the rate to which the member is 
entitled (if at all) in the area of his duty assignment, 

the member may be paid a variable housing allowance as if he were 
assigned to duty in the area in which his dependents reside if the 
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Secretary concerned determines (under regulations prescribed 
under subsection (e) of this section) that it would be inequitable to 
base the member’s entitlement to, and amount of, variable housing 
allowance on the area to which the member is assigned. 

“(3) In the case of a member with dependents— 

“(A) who is assigned to an unaccompanied tour of duty in 
Alaska or Hawaii; and 

“(B) who would, if his duty station were outside the United 
States, be entitled to a family separation allowance under sec- 
tion 427(a) of this title, 

the member may be paid a variable housing allowance at the rate 
applicable to a member without dependents serving in the same 
grade and at the same location. Payment of a variable housing 
allowance under this paragraph shall be in addition to any allow- 
ance or per diem to which the member otherwise may be entitled 
under this title. 

“(b) A member of a uniformed service is not entitled to a variable 
housing allowance— 

“(1) in the case of a member who makes a change in perma- 
nent duty station, for the number of days that travel is author- 
ized between permanent duty stations (under regulations 
prescribed under subsection (e) of this section); 

“(2) in the case of a member with dependents, if the member 
(A) is assigned to unaccompanied personnel housing of the 
United States (or an unaccompanied personnel housing facility 
under the jurisdiction of a uniformed service) appropriate to his 
grade, rank, or rating and adequate for himself, and (B) is 
authorized the basic allowance for quarters at the rate estab- 
lished for a member with dependents solely by reason of a court 
order requiring the member to pay support for dependents; or 

“(3) in the case of a member of a reserve component, while on 
active duty under a call or order to active duty specifying a 
period of less than 140 days. 

“(c1) The monthly amount of a variable housing allowance under 
this section for a member of a uniformed service with respect to an 
area is the difference between (A) the median monthly cost of 
housing in that area for members of the uniformed services serving 
in the same pay grade as that member, and (B) 80 percent of the 
median monthly cost of housing in the United States for members of 
the uniformed services serving in the same pay grade as that 
member. 

“(2) The rates of variable housing allowance shall be reduced as 
necessary to comply with subsection (d) of this section. 

“(3) The effective date of any adjustment in rates of variable 
housing allowance because of a redetermination of median monthly 
costs of housing under this subsection shall be the same as the 
effective date of the next increase after such redetermination in the 
basic allowances for quarters. 

“(4) For the purposes of this section, an area shall be considered to 
be a high housing cost area with respect to a member of a uniformed 
service whenever the median monthly cost of housing in that area 
for members of the uniformed services serving in the same pay 
grade as that member exceeds 80 percent of the median monthly 
cost of housing in the United States for members of the uniformed 
services serving in the same pay grade as that member. 


37 USC 427. 


Effective date. 
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“(5) Any reduction required under paragraph (2) of this subsection 
and any determination of median monthly costs of housing under 
this subsection shall be made under regulations prescribed under 
subsection (e) of this section. 

“(d\(1) The total amount that may be paid for a fiscal year for the 
variable housing allowance authorized members of the uniformed 
services by this section is the product of— 

“(A) the total amount authorized to be paid for such allow- 
ance for the preceding fiscal year (as adjusted under paragraph 
(3) of this subsection); and 

“(B) a fraction— 

“(i) the numerator of which is the military housing cost 
index for October of the preceding fiscal year; and 

“(ii) the denominator of which is the military housing 
cost index for October of the fiscal year before the preced- 
ing fiscal year. 

“(2) The military housing cost index is the housing component of 
the Consumer Price Index (as determined by the Bureau of Labor 
Statistics of the Department of Labor), as adjusted under regulations 
prescribed under subsection (e) of this section. Such regulations may 
assign weights to the elements of that housing component other 
than those assigned by the Secretary of Labor in order more appro- 
priately to reflect the distribution of elements of housing costs of 
members of the uniformed services. 

“(3) In making a determination under paragraph (1) of this subsec- 
tion for a fiscal year, the amount authorized to be paid for the 
preceding fiscal year for the variable housing allowance shall be 
adjusted to reflect changes during the year for which the determina- 
tion is made in the number, grade distribution, and dependency 
status of members of the uniformed services entitled to variable 
housing allowance from the number of such members during the 
preceding fiscal year. Adjustments under this paragraph shall be 
made in accordance with regulations prescribed under subsection (e) 
of this section. 

“(e) The President may prescribe regulations for the administra- 
tion of this section.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 403 and 
inserting in lieu thereof the following: 


“403. Basic allowance for quarters. 
“403a. Variable housing allowance.”’. 


(3) Section 7572(bX1\B) of title 10, United States Code, is amended 
_— out “section 403” and inserting in lieu thereof “section 
a. 


(e) Section 405 of title 37, United States Code, is amended— 

(1) by inserting “(a)” before “Without regard to”; 

_ (2) by designating the third sentence as subsection (b) and by 
inserting “for a member who is on duty outside of the United 
States” in such sentence after “under this section”; 

(3) by inserting after such sentence the following new sen- 
tence: “A station housing allowance may not be prescribed 
under this section for a member who is on duty in Hawaii or 
Alaska.”; and 

(4) by designating the last sentence as subsection (c). 

(f(1) Except as provided in paragraph (2), the amendments made 
by this section shall take effect on January 1, 1985. 
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(2) A member who on December 31, 1984, is assigned to a perma- 
nent duty station in Alaska or Hawaii and is entitled on that date to 
a station housing allowance under section 405 of title 37, United 
States Code, shall, until he departs that station as a result of a 
permanent change of duty station, be entitled to receive that allow- 
ance as if the amendment made by subsection (d) had not been 
enacted and shall not be entitled to a variable housing allowance 
under section 403a of this title (as added by subsection (c)). 

(3) For the period beginning on January 1, 1985, and ending on 
September 30, 1985, the limitation applicable under subsection (d)(1) 
of section 403a of title 37, United States Code (as added by subsec- 
tion (d)), on the total amount that may be paid during a fiscal year 
for the variable housing allowance authorized members of the uni- 
formed services by that section shall be 15 percent of the median 
annual costs of housing in the United States for members of the 
uniformed services as measured during fiscal year 1984. In deter- 
mining for the purposes of clause (A) of such subsection the total 
amount authorized to be paid for such allowance for fiscal year 1985, 
such amount shall be determined as if the amendments made by this 
section took effect on October 1, 1984. 


REIMBURSEMENT FOR ACCOMMODATIONS IN PLACE OF QUARTERS 


Sec. 603. (a) Section 7572(b\X3) of title 10, United States Cade, is 
amended— 
(1) by striking out “and” after “fiscal year 1983,”; and 
(2) by inserting “ and $1,421,000 for fiscal year 1985” after 
“fiscal year 1984”. 
(b) Section 3 of Public Law 96-357 (10 U.S.C. 7572 note) is amended 
by striking out “September 30, 1984” and inserting in lieu thereof 
“September 30, 1985”. 


CLARIFICATION OF AUTHORITY TO DENY CERTAIN MEMBERS WITHOUT 
DEPENDENTS RIGHT TO ELECT TO RECEIVE BASIC ALLOWANCE FOR 
QUARTERS RATHER THAN OCCUPY MILITARY QUARTERS 


Sec. 604. (a) Section 403(j(2) of title 37, United States Code, is 
amended by striking out “military discipline” and inserting in lieu 
thereof “a training mission, military discipline,”. 

(b) The amendment made by subsection (a) shall apply only with 
respect to members making an election under section 403(b) of 
title 37, United States Code, after September 30, 1984. 


COMMUTATION OF RATIONS FOR RESERVISTS ON INACTIVE DUTY 
TRAINING WHO ARE UNABLE TO OBTAIN RATIONS IN KIND 


Sec. 605. Effective on October 1, 1984, section 402(b) of title 37, 
United States Code, is amended by adding at the end thereof the 
following new sentence: “The Secretary concerned may provide an 
enlisted member who could be provided rations in kind under the 
preceding sentence with a commutation when rations in kind are 
not available.”. 


FORFEITURE OF ACCRUED LEAVE BY CERTAIN MEMBERS WHO SERVE ON 
ACTIVE DUTY LESS THAN SIX MONTHS 


Sec. 606. (a) Section 501(e) of title 37, United States Code, is 
amended— 


Ante, p. 2536. 


Ante, p. 2534. 


Effective date. 
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Effective date. 
37 USC 501 note. 


10 USC 511. 


Effective date. 
37 USC 205 note. 


(1) by inserting “(1)” after “(e)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) The ee concerned may require that a member of a 
uniformed service who is discharged before completing six months of 
active duty because of a failure to serve satisfactorily (as determined 
by the Secre concerned) forfeit all accrued leave to his credit at 
the time of his discharge.”’. 

(b) The amendments made by subsection (a) shall apply in the case 
of members of the uniformed service (as defined in section 101(3) of 
title 37, United States Code) who enlist or are commissioned on or 
after the date of the enactment of this Act. 


DENIAL OF CREDIT FOR TIME SPENT IN A DELAYED ENLISTMENT 
PROGRAM FOR PURPOSES OF COMPUTATION OF BASIC PAY 


Sec. 607. (a) Section 205 of title 37, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(e) Notwithstanding subsection (a) of this section, a period served 
by a member of a uniformed service in a reserve component under 
an enlistment under section 511 of title 10 before the member— 

“(1) begins service on active duty under subsection (b) of that 
section, or 
“(2) begins an initial period of active duty for training under 
subsection (d) of that section, 
may not be counted under this section.”’. 

(b) The amendment made by subsection (a) shall apply to persons 
who enlist under section 511 of title 10, United States Code, on or 
after the first day of the third calendar month which begins after 
the date of the enactment of this Act. 


Part B—TRAVEL AND TRANSPORTATION 


EMERGENCY MEDICAL TRANSPORTATION FOR DEPENDENTS OF MEMBERS 
STATIONED IN ALASKA OR HAWAII 


Sec. 611. Effective on October 1, 1984, section 1040(a) of title 10, 
United States Code, is amended by inserting “or in Alaska or 
Hawaii” after “outside the United States”. 


TRANSPORTATION INCIDENT TO EMERGENCY LEAVE FOR MEMBERS 
WHOSE RESIDENCES ARE IN POSSESSIONS OF THE UNITED STATES 


Sec. 612. (a1) Section 411d of title 37, United States Code, is 
amended to read as follows: 


“§ 411d. Travel and transportation allowances: transportation inci- 


dent to personal emergencies for certain members and 
dependents 


“(a) Under uniform regulations prescribed by the Secretaries 
concerned, transportation in accordance with subsection (b) of this 
section may be provided for a member of a uniformed service and for 
dependents of that member authorized to reside at the member’s 
duty station (or authorized to reside at another location and receive 
a station allowance) incident to emergency leave granted for reasons 
of a personal emergency (or in the case of transportation provided 
only for a dependent, under circumstances involving a personal 
emergency similar to the circumstances for which emergency leave 
could be granted a member). 
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“(bX1) In the case of a member stationed outside the continental 
United States and the dependents of such a member, transportation 
under this section may be provided from the international airport 
nearest the location of the member and dependents at the time 
notification of the personal emergency is received or the interna- 
tional airport nearest the member’s permanent duty station (and if 
the member’s dependents reside at another overseas location and 
receive a station allowance, from that location)— 

“(A) to the international airport in the continental United 
States closest to the international airport from which the 
member and his dependents departed; or 

“(B) to an airport in Alaska, Hawaii, the Commonwealth of 
Puerto Rico, any possession of the United States, or any other 
location outside the continental United States, as determined by 
the Secretary concerned. 

“(2) In the case of a member whose domicile is outside the 
continental United States and who is stationed in the continental 
United States and the dependents of such a member, transportation 
under this section may be provided from the international airport in 
the continental United States nearest the location of the member 
and dependents at the time notification of the personal emergency is 
received or the international airport nearest the member’s perma- 
nent duty station to an international airport in Alaska, Hawaii, the 
Commonwealth of Puerto Rico, a possession of the United States, or 
any other location outside the continental United States, as deter- 
mined by the Secretary concerned. 

“(3) In the case of a member stationed outside the continental 
United States whose dependents reside in the continental United 
States, transportation under this section may be provided for the 
member as described in paragraph (1) of this subsection and for the 
dependents as described in paragraph (2) of this subsection. 

“(4) Whenever transportation is provided under this section, 
return transportation may be provided to the international airport 
from which the member or dependent departed or the international 
airport nearest the member’s duty station. 

“(c) Transportation under this section may be authorized only 
upon a determination that, considering the nature of the personal 
emergency involved, Government transportation is not reasonably 
available. The cost of transportation authorized under this section 
for a member, or the dependents of a member, may not exceed the 
cost of Government-procured commercial air travel between the 
applicable locations described in subsection (b) of this section. 

‘(d) In this section, ‘continental United States’ means the 48 
contiguous States and the District of Columbia.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 
“411d. Travel and transportation allowances: transportation incident to personal 

emergencies for certain members and dependents.”. 

(b) The amendment made by subsection (aX1) shall apply with 
respect to transportation begun after September 30, 1984. 


TRAVEL PAY FOR CERTAIN RESERVE COMPONENT INSTRUCTORS 


Sec. 613. (a) Section 404(a) of title 37, United States Code, is 
amended— 


(1) by striking out “and” at the end of clause (3); 


Effective date. 
37 USC 411d 
note. 
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Effective date. 
37 USC 404 note. 


10 USC 2637. 


97 Stat. 55. 


37 USC 308. 


(2) by striking out the period at the end of clause (4) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new clause: 

“(5) when not on active duty, if assigned to a Reserve school, 
and attending a reserve training meeting for the purpose of 
performing duties as an instructor at such meeting, if such 
meeting is 100 or more miles from the site at which the member 
would attend paid drills of the Reserve school to which he is 
assigned.’’. 

(b) The amendments made by subsection (a) shall apply with 
respect to travel performed after September 30, 1984. 


TRANSPORTATION BETWEEN RESIDENCE AND PLACE OF WORK FOR 
SENIOR DEFENSE OFFICIALS 


Sec. 614. (a) Chapter 157 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2637. Transportation between residence and place of work for 
senior defense officials 


“Passenger motor vehicles of the United States may be used to 
provide transportation between the residences and places of work or 
employment of the Deputy Secretary of Defense, the Under Secre- 
taries of Defense, and the members of the Joint Chiefs of Staff.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


‘2637. Transportation between residence and place of work for senior defense offi- 
cials.”’. 


Part C—SPECIAL AND INCENTIVE Pays 


EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS AUTHORITIES 
FOR ACTIVE FORCES 


Sec. 621. (a) Sections 308(g), 308a(c), and 308f(c) of title 37, United 
States Code, are amended by striking out “September 30, 1984” and 
inserting in lieu thereof “September 30, 1987”. 

(b) Section 308 of such title is amended— 

(1) by striking out “$20,000” in subsection (a)(1) and inserting 
in lieu thereof “$30,000”; and 
(2) in subsection (b)— 
(A) by inserting “(1)” after ‘(b)”; and 
(B) by adding at the end thereof the following: 

“(2) Of the bonuses paid under this section to members of a 
uniformed service during a fiscal year, not more than 10 percent 
may exceed $20,000.”’. 


EXTENSION OF SPECIAL PAY FOR CERTAIN AVIATION CAREER OFFICERS 


Sec. 622. (a) Effective on October 1, 1984, section 301b of title 37, 
United States Code, is amended— 
(1) by striking out paragraph (2) of subsection (e) and inserting 
in lieu thereof the following: 
“(2) During the period beginning on October 1, 1984, and ending 
on September 30, 1985, only agreements executed by officers of the 
Navy may be accepted under this section.”; and 


ee 
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(2) by striking out “September 30, 1984” in subsections (e)(3) 

and (f) and inserting in lieu thereof “September 30, 1985”. 

(b) Not later than February 1, 1985, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a written report on the adequacy of the 
incentive pay for aviation career officers provided for in section 301a 
of title 37, United States Code, to meet the recruiting and retention 
needs of each of the Armed Forces and on the relationship, if any, 
between that incentive pay and the special pay for certain Navy 
pilots provided for in section 301b of such title, as amended by 
subsection (a) of this section. The Secretary shall include in the 
report such recommendations for legislation regarding aviation 


career incentive and special pay as the Secretary considers 
appropriate. 


SPECIAL PAY FOR SEA DUTY AND SPECIAL SKILLS FOR ENLISTED 
MEMBERS 


Sec. 623. (a) The table relating to rates of special pay for enlisted 


members in section 305a(b) of title 37, United States Code, is 
amended to read as follows: 


“ENLISTED MEMBERS 


Years of sea duty 





(bX1) Section 307 of such title is amended to read as follows: 
“§ 307. —— pay: special duty assignment pay for enlisted mem- 
rs 


“(a) An enlisted member who is entitled to basic pay and is 
performing duties which have been designated under subsection (b) 
of this section as extremely difficult or as involving an unusual 
degree of responsibility in a military skill may, in addition to other 
pay or allowances to which he is entitled, be paid special duty 
assignment pay at a monthly rate not to exceed $275. 


Report. 


Ante, p. 2540. 
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Regulations. 


37 USC 307 note. 


Ante, p. 2541. 


Prohibition. 


Effective date. 
37 USC 305a 
note. 


37 USC 301 note. 


Supra. 


“(b) The Secretary concerned shall determine which enlisted 
members under his jurisdiction are to be paid special duty assign- 
ment pay under subsection (a) of this section. He shall also designate 
those skills within each armed force under his jurisdiction for which 
special duty assignment pay is authorized and shall prescribe the 
criteria under which members of that armed force are eligible for 
special duty assignment pay in each skill. He may increase, de- 
crease, or abolish such pay for any skill. 

“(c) This section shali be administered under regulations pre- 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Transportation for the Coast 
ee the Coast Guard is not operating as a service in the 

avy.”. 

(2) The item relating to such section 307 in the table of sections at 
= beginning of chapter 5 of such title is amended to read as 
ollows: 


“307. Special pay: special duty assignment pay for enlisted members.”. 


(3) A member of the uniformed services who, on September 30, 
1984, was entitled to special pay under section 307 of title 37, United 
States Code, as in effect on such date, may continue to be paid the 
special pay authorized by such section as though the amendments 
made by this subsection had not been made. However, a member 
may not be paid the special pay authorized by such section as in 
effect on September 30, 1984, and the special pay authorized by such 
section as amended by this section. 

(c) The amendments made by this section shall take effect on 
October 1, 1984. 


ELIMINATION OF CERTAIN CATEGORIES OF INCENTIVE PAY FOR 
HAZARDOUS DUTY 


Sec. 624. (a) Section 301 of title 37, United States Code, is 
amended— 

(1) in subsection (a), by striking out clauses (3) and (5) and 
redesignating clause (4) as clause (3) and clauses (6) through (13) 
as clauses (4) through (11), respectively; 

(2) in subsection (c\(1), by striking out ‘(10), (11), or (12)” and 
inserting in lieu thereof “or (10),”; an mer 

(3) in subsection (c)\(2), by striking out “(13)” and inserting in 
lieu thereof “(11)”. 

(b) A member of the uniformed services who is entitled on the day 
before the date of the enactment of this Act to receive incentive pay 
under section 301(a\(5) (for the performance of duty involving inti- 
mate contact with persons afflicted with leprosy) shall continue to 
be entitled to such pay under such section as in effect on that day so 
long as the member continues (without a break) to be assigned to 
perform such duties on and after that day. 


Part D—HEALTH CARE MATTERS 


EXTENSION OF MEDICAL AND DENTAL CARE FOR RESERVES AND 
NATIONAL GUARD 


Sec. 631. (a1) Section 1074a of title 10, United States Code, is 
amended to read as follows: 


i ans cd) MIL ah A ON inna 


pete 
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“§ 1074a. Medical and dental care: members on duty other than 
active duty; injuries, diseases and illnesses incident to 
duty 


“(a) Under oa regulations prescribed by the Secretary of 
Defense, the retary of Transportation, and the Secretary of 
Health and Human Services, the following persons are entitled to 
the benefits described in subsection (b): 

“(1) Each member of a uniformed service who contracts a 
disease or becomes ill in line of duty while on active duty for a 
period of 30 days or less, or while traveling to or from that duty. 

“(2) Each member of the National Guard who contracts a 
disease or becomes ill in line of duty while on full-time National 
Guard duty, or while traveling to or from that duty. 

“(3) Each member of a uniformed service who contracts a 
disease or becomes ill in line of duty while on inactive duty 
training under circumstances in which it is determined that the 
disease or illness was contracted or aggravated as an incident of 
that inactive duty training. 

“(4) Each member of a uniformed service who incurs or 
aggravates an injury while traveling directly to or from the 
place at which he is to perform, or has performed, inactive duty 
training, unless the injury is incurred or aggravated as a result 
of the member’s own gross negligence or misconduct. 

“(b) A person described in subsection (a) is entitled to— 

“(1) the medical and dental care appropriate for the treat- 
ment of his injury, disease, or illness until the resulting disabil- 
ity cannot be materially improved by further hospitalization or 
treatment; and 

“(2) subsistence during hospitalization.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 55 of such title is amended to read as follows: 


“1074a. Medical and dental care: members on duty other than active duty; injuries, 
diseases, and illnesses incident to duty.”. 


(b) Section 6148 of such title, relating to certain benefits of mem- 
bers of the Naval Reserve and Marine Corps Reserve, is amended by 
striking out subsection (d). 

(c) The amendments made by this section shall apply only with 
respect to injuries incurred or aggravated and diseases or illnesses 
contracted or aggravated after September 30, 1984. 


ENHANCED BENEFITS COVERAGE UNDER CHAMPUS 


Sec. 632. (a\(1) Section 1079(a) of title 10, United States Code, is 
amended by striking out clause (3) and inserting in lieu thereof the 
following: 

“(3) not more than one eye examination may be provided to a 
patient in any calendar year;”. 

(2) Section 1086(a) of such title is amended by adding at the end 
thereof the following new sentence: “However, eye examinations 
may not be provided under such plans for persons covered by 
subsection (c).”. 

(3) The amendments made by this subsection shall apply only to 
health care furnished after September 30, 1984. 

(b) The Secretary of Defense, in consultation with the Secretary of 
Health and Human Services, shall conduct demonstration projects 
under section 1092 of title 10, United States Code, for the purpose of 


10 USC 6148. 


10 USC 1074a 
note. 


10 USC 1086. 


10 USC 1079 
note. 


10 USC 1092 
note. 


97 Stat. 650. 
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10 USC 1071 et 
seq. 


Effective date. 
10 USC 1077 
note. 


42 USC 1395. 


Report. 


evaluating the cost-effectiveness of chiropractic care. In the conduct 
of such demonstration projects, chiropractic care (including manual 
manipulation of the spine and other routine chiropractic procedures 
authorized under joint regulations prescribed by the Secretary of 
Defense and the Secretary of Health and Human Services and not 
otherwise prohibited by law) may be provided as appropriate under 
chapter 55 of title 10, United States Code. 


AUTHORITY TO PROVIDE DENTAL CARE TO CERTAIN DEPENDENTS IN 
FACILITIES OF THE UNIFORMED SERVICES 


Sec. 633. (a) Section 1077(a) of title 10, United States Code, is 
amended— 
(1) by striking out clauses (10), (11), and (12) and inserting in 
lieu thereof the following: 
“(10) Dental care.”’; and 
(2) by redesignating clauses (13) and (14) as clauses (11) and 
(12), respectively. 
(b) The amendments made by subsection (a) shall take effect on 
July 1, 1985. 


STUDY OF USE BY CHAMPUS OF MEDICARE PROSPECTIVE PAYMENT 
SYSTEM 


Sec. 634. (a) The Congress finds that— 

(1) costs of providing medical care under the program admin- 
istered by the Department of Defense known as the Civilian 
Health and Medical Program of the Uniformed Services 
(CHAMPUS) have escalated rapidly in recent years; 

(2) new and innovative methods for control and containment 
of costs under the CHAMPUS program must be explored; and 

(3) the adoption for the CHAMPUS program of a prospective 
payment system for inpatient hospital services like that used by 
Department of Health and Human Services under title XVIII of 
the Social Security Act for the Medicare program could provide 
significant savings for the CHAMPUS program. 

(b) The Secretary of Defense and the Secretary of Health and 
Human Services shall jointly study the possible effects of the adop- 
tion for the CHAMPUS program of a prospective payment system 
for inpatient hospital services such as that used by the Department 
of Health and Human Service for the Medicare program. The study 
shall address— 

(1) the advisability and feasibility of requiring by law that a 
hospital participate in the CHAMPUS program as a condition of 
participating in Medicare and whether such a requirement is 
needed in order to ensure adequate participation by hospitals in 
the CHAMPUS program if a prospective payment system were 
to be adopted for the CHAMPUS program; and 

(2) the changes that might be expected if such a system were 
adopted in the CHAMPUS patient workload and the CHAM- 
PUS aggregate payment levels to various segments of the pro- 
vider community (including private, public, non-profit, and 
teaching facilities). 

(c) Not later than February 28, 1985, the Secretaries shall submit 
a report to the Committees on Armed Services and Finance of the 
Senate and the Committees on Armed Services and Ways and 
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Means of the House of Representatives of their findings under the 
study under subsection (b). The report shall include— 

(1) such recommendations for changes in the CHAMPUS 
ae reimbursement as the Secretaries consider appropri- 
ate; an 

(2) the recommendations of the Secretaries on the need for 
and appropriateness of a a by law relating to hospi- 
tal participation in the C US and Medicare programs 
such as that described in subsection (b)(1). 


Part E—BENEFITS FOR SURVIVORS AND FORMER SPOUSES 


ELIMINATION OF CERTAIN SOCIAL SECURITY OFFSETS FROM THE 
SURVIVOR BENEFIT PLAN 


amr — (a) Section 1451(aX3) of title 10, United States Code, is 
amended— 
(1) by striking out “would be entitled” in the first sentence 
and inserting in lieu thereof “is entitled”; and 
(2) by striking out the period at the end of the second sentence 
and inserting in lieu thereof the following: “or to the extent 
that the benefit to which the beneficiary is entitled is based on 
the beneficiary’s own earnings or self-employment.”. 
(b) The amendments made by subsection (a) shall apply only in the 
case of payments of annuities payable for periods that begin on or 
after September 30, 1985. 


AUTHORITY TO INITIATE PAYMENTS UNDER SURVIVOR ANNUITY 
PROGRAMS WHEN THE PARTICIPANT IS MISSING 


Sec. 642. (a1) Section 14387 of title 10, United States Code, is 
amended— 

(A) by striking out “subsection (b)” in subsection (a) and 
inserting in lieu thereof “subsections (b) and (c),”’; and 
(B) by adding at the end thereof the following new subsection: 

“(cX1) Upon application of the beneficiary of a member entitled to 
retired or retainer pay whose retired or retainer pay has been 
suspended because the member has been determined to be missing, 
the Secretary concerned may determine for purposes of this sub- 
chapter that the member is presumed dead. Any such determination 
shall be made in accordance with regulations prescribed under 
section 1444(a) of this title. The Secretary concerned may not make 
a determination for purposes of this subchapter that a member is 
presumed dead unless he finds— 

bw that the member has been missing for at least 30 days; 
an 

“(B) that the circumstances under which the member is miss- 
ing would lead a reasonably prudent person to conclude that the 
member is dead. 

“(2) Upon a determination under paragraph (1) with respect to a 
member, an annuity otherwise payable under this subchapter shall 
be paid as if the member died on the date as of which the retired or 
retainer pay of the member was suspended. 

“(3 A) If, after a determination under paragraph (1), the Secre- 
tary concerned determines that the member is alive, any annuit 
being paid under this subchapter by reason of this subsection shall 
be promptly terminated and the total amount of any annuity pay- 


Effective date. 
10 USC 1451 
note. 


10 USC 1444. 











98 STAT. 2546 PUBLIC LAW 98-525—OCT. 19, 1984 


38 USC 301 et 
seq. 


10 USC 1440. 


10 USC 1450. 


10 USC 1331 et 
seq. 


38 USC 301 et 
seq. 


ments made by reason of this subsection shall constitute a debt to 
the United States which (notwithstanding section 144 of this title) 
may be collected or offset— 
“(i) from any retired or retainer pay otherwise payable to the 
member; 
“(ii) if the member is entitled to compensation under chapter 
11 of title 38, from that compensation; or 
“(iii) if the member is entitled to any other payment from the 
United States, from that payment. 

“(B) If the member dies before the full recovery of the amount of 
annuity payments described in subparagraph (A) has been made by 
the United States, the remaining amount of such annuity payments 
may be collected from the member’s beneficiary under this subchap- 
ter if that beneficiary was the recipient of the annuity payments 
made by reason of this subsection.”’. 

(2) Section 1440 of such title is amended by striking out “No” and 
inserting in lieu thereof “Except as provided in section 1437(c)(3) of 
this title, no’’. 

(b) Section 1450 of such title is amended— 

(1) by striking out “An” in subsection (i) and inserting in lieu 
thereof “Except as provided in subsection (1), an”; and 
(2) by adding at the end thereof the following new subsection: 

“(1(1) Upon application of the beneficiary of a participant in the 
plan whose retired or retainer pay has been suspended on the basis 
that the participant is missing (or of a participant in the plan who 
would be eligible for retired pay under chapter 67 of this title but for 
the fact that he is under 60 years of age and whose retired pay, if he 
were entitled to retired pay, would be suspended on the basis that he 
is missing), the Secretary concerned may determine for purposes of 
this subchapter that the participant is presumed dead. Any such 
determination shall be made in accordance with regulations pre- 
scribed under section 1455 of this title. The Secretary concerned 
may not make a determination for purposes of this subchapter that 
a participant is presumed dead unless he finds— 


bbe 


(A) that the participant has been missing for at least 30 days; 


n 
“(B) that the circumstances under which the participant is 
missing would lead a reasonably prudent person to conclude 
that the participant is dead. 

“(2) Upon a determination under paragraph (1) with respect to a 
participant in the Plan, an annuity otherwise payable under the 
provision of this subchapter shall be paid as if the participant died 
on the date as of which the retired or retainer pay of the participant 
was suspended. 

“(3)(A) If, after a determination under paragraph (1), the Secre- 
tary concerned determines that the participant is alive, any annuit 
being paid under this subchapter by reason of this subsection shall 
be terminated and the total amount of any annuity payments made 
by reason of this subsection shall constitute a debt to the United 
oo which (notwithstanding subsection (h)) may be collected or 
offset— 

“(i) from any retired or retainer pay otherwise payable to the 
participant; 

“(ii) if the participant is entitled to compensation under 
chapter 11 of title 38, from that compensation; or 

“(iii) if the participant is entitled to any other payment from 
the United States, from that payment. 


ee 
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“(B) If the participant dies before the full recovery of the amount 
of annuity payments described in subparagraph (A) has been made 
by the United States, the remaining amount of such annuity pay- 
ments may be collected from his beneficiary under the Plan if that 
beneficiary was the recipient of the annuity payments made by 
reason of this subsection.”’. 


CLARIFICATION OF AUTHORITY TO ENFORCE CERTAIN COURT ORDERS IN 
CONNECTION WITH THE PAYMENT OF RETIRED OR RETAINER PAY TO 
FORMER SPOUSES 


Sec. 643. (a) Subsection (aX2XC) of section 1408 of title 10, United 
States Code, is amended by inserting “in the case of a division of 
property,” before “specifically provides for”. 

(b) Subsection (b\1)(C) of such section is amended by inserting “, if 
possible,” after “include”. 

(cX1) The first sentence of paragraph (1) of subsection (d) of such Child support. 
section is amended to read as follows: “After effective service on the Alimony. 
Secretary concerned of a court order providing for the payment of 
child support or alimony or, with respect to a division of property, 
specifically providing for the payment of an amount of the dispos- 
able retired or retainer pay from a member to the spouse or a 
former spouse of the member, the Secretary shall make payments 
(subject to the limitations of this section) from the disposable retired 
or retainer pay of the member to the spouse or former spouse in an 
amount sufficient to satisfy the amount of child support and alimony 
set forth in the court order and, with respect to a division of 
property, in the amount of disposable retired or retainer pay specifi- 
cally provided for in the court order.”’. 

(2) The first sentence of paragraph (5) of such subsection is 
amended by striking out “disposable retired or retainer pay” the 
first place it appears and all that follows through “any part” and 
inserting in lieu thereof “child support or alimony or the payment of 
an amount of disposable retired or retainer pay as the result of the 
court’s treatment of such pay under subsection (c) as property of the 
member and his spouse, the Secretary concerned shall pay (subject 
to the limitations of this section) from the disposable retired or 
retainer pay of the member to the spouse or former spouse of the 
member, any part”. 

(d\(1) Paragraph (2) of subsection (e) of such section is amended by 
striking out “from the disposable retired or retainer pay of a 
member, such pay” and inserting in lieu thereof “, the disposable 
retired or retainer pay of the member”. 

(2) Paragraph (3A) of such subsection is amended— 

(A) by striking out “from the disposable retired or retainer 

pay”; 

(B) by striking out “the least amount of disposable retired or 

retainer pay’ in clause (i) and inserting in lieu thereof “from 

the member’s disposable retired or retainer pay the least 
amount”; and 

(C) by striking out “of retired or retainer pay’ in clause (iiXD. 

(3) The first sentence of paragraph (4A) of such subsection is 
amended— 

(A) by striking out “the retired or retainer pay of’; and 
(B) by striking out “such court orders and legal process shall 
. be satisfied” and inserting in lieu thereof “satisfaction of such 
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Effective date. 
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court orders and legal process from the retired or retainer pay 
of the member shall be”’. 

(4) The first sentence of paragraph (5) of such subsection is 
amended— 

(A) by striking out “of disposable retired or retainer pay” both 
places it appears; and 

(B) by striking out “such pay” and inserting in lieu thereof 
“disposable retired or retainer pay’. 

(e) The amendments made by this section shall apply with respect 
to court orders for which effective service (as described in section 
1408(b\(1) of title 10, United States Code, as amended by subsection 
a this section) is made on or after the date of the enactment of 
this Act. 


CLARIFICATION OF AUTHORITY TO ELECT FORMER SPOUSES AS 
BENEFICIARIES UNDER THE SURVIVOR BENEFIT PLAN 


Sec. 644. Section 1450(f) of title 10, United States Code, is 
amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
o a after paragraph (2) the following new para- 
graph (8): 

“(3A) If a person described in paragraph (2) or (3) of section 
1448(b) of this title enters, incident to a proceeding of divorce, 
dissolution, or annulment, into a voluntary written agreement to 
elect under section 1448(b) of this title to provide an annuity to a 
former spouse and such agreement has been incorporated in or 
ratified or approved by a court order, and such person then fails or 
refuses to make such an election, such person shall be deemed to 
have made such an election if the Secretary concerned receives a 
written request, in such manner as the Secretary shall prescribe, 
from the former spouse concerned requesting that such an election 
be deemed to have been made and receives a copy of the court order, 
regular on its face, which incorporates, ratifies, or approves the 
voluntary written agreement of such person. 

“(B) An election may not be deemed to have been made under 
subparagraph (A) in the case of any person unless the Secretary 
concerned receives a request from the former spouse of the person 
before October 1, 1985, or within one year of the date of the court 
order involved, whichever is later. 

“(C) An election deemed to have been made under subparagraph 
(A) shall become effective on the first day of the first month which 
begins after the date of the court order involved.”’. 


MISCELLANEOUS RIGHTS AND BENEFITS FOR FORMER SPOUSES 


Sec. 645. (a) Section 1072(2) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of clause (E); 

(2) by striking out the period at the end of clause (F) and 

inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new clause: 

“(G) a person who (i) is the unremarried former spouse of 

a member or former member who performed at least 20 

years of service which is creditable in determining the 

member or former member’s eligibility for retired or retain- 

er pay, or equivalent pay, and on the date of the final 
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decree of divorce, dissolution, or annulment before April 1, 
1985, had been married to the member or former member 
for a period of at least 20 years, at least 15 of which, but less 
than 20 of which, were during the period the member or 
former member performed service creditable in determin- 
ing the member or former member’s eligibility for retired 
or retainer pay, and (ii) does not have medical coverage 
under an employer-sponsored health plan.’’. 

(b) Section 1006(d) of the Uniformed Services Former Spouses’ 10 USC 1408 
Protection Act (title X of Public Law 97-252; 96 Stat. 738) is note. 
amended— 

(1) by striking out “only if’ and inserting in lieu thereof 
“whether”; and 

(2) by striking out “dated on or after” and all that follows 
through the end of the sentence and inserting in lieu thereof 
“dated before, on, or after February 1, 1983.”. 

(c) A person who would qualify as a dependent under section 10 USC 1072 
1072(2XG) of title 10 (as added by subsection (a)) but for the fact that note. 
the person’s final decree of divorce, dissolution, or annulment is 4” P- 2548. 
dated on or after April 1, 1985, shall be considered to be a dependent 
under such section during the two-year period beginning on the date 
of such final decree. 

(d) The amendments made by subsections (a), (b), and (c) shall be Effective date. 
effective on January 1, 1985, and shall apply with respect to health 10 USC 1072 
care furnished on or after that date. — 


Part F—MISCELLANEOUS 
LEGAL ASSISTANCE PROGRAMS 


Sec. 651. (a) Chapter 53 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1044. Legal assistance 10 USC 1044. 


“(a) Subject to the availability of legal staff resources, the Secre- 
tary concerned may provide legal assistance in connection with 
their personal civil legal affairs to— 

“(1) members of the armed forces under his jurisdiction who 
are on active duty; 

“(2) members and former members under his jurisdiction 
entitled to retired or retainer pay or equivalent pay; and 

“(3) dependents of members and former members described in 
clauses (1) and (2). : 

“(b) Under such regulations as may be prescribed by the Secretary 
concerned, the Judge Advocate General (as defined in section 801(1) 
of this title) under the jurisdiction of the Secretary is responsible for 
the establishment and supervision of legal assistance programs 
under this section. 

“(c) This section does not authorize legal counsel to be provided to 
represent a member or former member of the armed forces, or the 
dependent of a member or former member, in a legal proceeding if 
the member or former member can afford legal fees for such repre- 
sentation without undue hardship. 

“(d) The Secretary concerned shall define ‘dependent’ for the 
purposes of this section.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
1044. Legal assistance.”’. 
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LIMITATION ON TRANSPORTATION OF MOTOR VEHICLES THROUGH GUAM 


Src. 652. (a) Regulations of the Department of Defense providing 
for transportation at Government expense of motor vehicles owned 
by members of the Armed Forces incident to a permanent change of 
duty station may not authorize the transportation at Government 
expense from Guam during any month of more than 100 motor 
vehicles that are owned by members of the Armed Forces who are 
making permanent changes of duty station from locations outside 
the United States (other than in Guam) and who are using Guam as 
an alternate port of shipment. 

(b) Subsection (a) shall apply with respect to the transportation of 
motor vehicles during the period beginning with the month after the 
month in which this Act is enacted and ending with September 1985. 
After that period transportation of motor vehicles from Guam under 
the circumstances described in subsection (a) may be provided at 
Government expense only as specifically authorized by law after the 
date of the enactment of this Act. 

(c) Not later than February 15, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report with respect to the transportation 
through Guam of motor vehicles owned by members of the Armed 
Forces. The report shall include— 

(1) a description of the nature and extent of the burden 
imposed on members of the Armed Forces by assignment to 
Japan because they may not (under Japanese law) take into 
Japan a motor vehicle not manufactured for use in Japan; 

(2) a review of alternative programs that could be provided to 
alleviate the burden of assignment to Japan described in clause 
(1), including a review of the existing policy to which the 
limitation in subsection (a) is applicable under which a member 
of the Armed Forces making a permanent change of station 

from Japan may purchase a motor vehicle through Guam; and 

(3) an analysis of the impact on Guam (including the economy 
of Guam) of the termination of such policy. 


PERSONAL VEHICLES OF UNITED STATES MILITARY PERSONNEL IN JAPAN 


Sec. 653. (a) The Congress finds that— 

(1) the Government of Japan does not permit members of the 

Armed Forces of the United States to take their motor 

vehicles into Japan for their personal use while assigned to 

a duty station in Japan unless such vehicles are modified to 
satisfy certain requirements of the Government of Japan; 

(2) as a result of the restriction referred to in clause (1), 
members of the Armed Forces typically need to sell their per- 
sonal motor vehicles before departing the United States to 
report to a duty station in Japan, to purchase vehicles in Japan 
for personal use while stationed in Japan, to sell such purchased 
vehicles before departing Japan to return to the United States, 
and to purchase vehicles in the United States upon the return; 

(3) members of the Armed Forces incur a substantial financial 
burden in connection with the repeated sale and replacement of 
personal vehicles; 

(4) the United States permits members of the Armed Forces of 
foreign nations to bring unmodified vehicles into the United 
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States for their personal use while assigned to duty stations in 
the United States; and 

(5) the United States provides a substantial contribution to 
the defense of Japan and the waters surrounding Japan. 

(b) Considering the findings set out in subsection (a), it is the sense 
of the Congress that the President, acting through the Secretary of 
Defense and the Secretary of State, should enter into negotiations 
with the Government of Japan for the purpose of obtaining the 
agreement of such government not to require the modification of the 
Personal motor vehicles of members of the Armed Forces of 
the United States brought into Japan for their personal use 
while stationed in Japan. 

(c) Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Defense and the Secretary of State shall 
transmit to the Congress a written report relating to the matters 
described in subsection (a). The report shall include— 

(1) a description of any negotiations carried out with the 
Government of Japan; and 

(2) a description of the other actions the Government of the 
United States can reasonably take to obtain an agreement 
described in subsection (b). 


AUTHORITY FOR VOLUNTARY WITHHOLDING OF STATE INCOME TAXES 
FROM RETIRED AND RETAINER PAY 


Sec. 654. (a) Chapter 53 of title 10, United States Code, is amended 


by adding after section 1044 (as added by section 651) the following 
new section: 


“§ 1045. Voluntary withholding of State income tax from retired or 
retainer pay 


“(a) The Secretary concerned shall enter into an agreement under 
this section with any State within 120 days of a request for agree- 
ment from the proper State official. The agreement shall provide 
that the Secretary concerned shall withhold State income tax from 
the monthly retired or retainer pay of any member or former 
member entitled to such pay who voluntarily requests such with- 
holding in writing. The amounts withheld during any calendar 
quarter shall be retained by the Secretary concerned and disbursed 
to the States during the month following that calendar quarter. 

“(b) A member or former member may request that the State 
designated for withholding be changed and that the withholdings be 
remitted in accordance with such change. A member or former 
member also may revoke any request of such member or former 
member for withholding. Any request for a change in the State 
designated and any revocation is effective on the first day of the 
month after the month in which the request or revocation is proc- 
essed by the Secretary concerned, but in no event later than on the 
first day of the second month beginning, after the day on which the 
request or revocation is received by the Secretary concerned. 

“(c) A member or former member may have in effect at any time 
only one request for withholding under this section and may not 
have more than two such requests in effect during any one calendar 


year. 

“(d(1) This section does not give the consent of the United States 
to the application of a statute that imposes more burdensome 
requirements on the United States than on employers generally or 


President of U.S. 
International 
agreement. 


Report. 


Ante, p. 2549. 


10 USC 1045. 
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Prohibition. 


10 USC 1402 
note. 


~ 


Effective date. 


that subjects the United States or any member or former member 
entitled to retired or retainer pay to a penalty or liability because of 
this section. ; 

“(2) The Secretary concerned may not accept pay from a State for 
services performed in withholding State income taxes from retired 
or retainer pay. 

“(3) Any amount erroneously withheld from retired or retainer 
pay and paid to a State by the Secretary concerned shall be repaid 
by the State in accordance with regulations prescribed by the 
Secretary concerned. : 

“(e) In this section: 

“(1) ‘State’ means any State, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession 
of the United States. 

“(2) ‘Secretary concerned’ includes the Secretary of Health 
and Human Services with respect to the commissioned corps of 
the Public Health Service and the Secretary of Commerce with 
respect to the commissioned corps of the National Oceanic and 
Atmospheric Administration.”. 

(b) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1044 (as added 
by section 651) the following new item: 


“1045. Voluntary withholding of State income tax from retired or retainer pay.”. 
RECOMPUTATION OF RETIRED PAY OF CERTAIN RECALLED RETIREES 


Sec. 655. (a) Notwithstanding the second sentence of footnote 1 of 
the table contained in section 1402(a) of title 10, United States Code 
(relating to recomputation of retired pay to reflect later active duty), 
in the case of a member of the Armed Forces who— 

(1) was voluntarily called or ordered to active duty during the 
period beginning on October 1, 1963, and ending on September 
30, 1971; 
(2) was at the time of such call or order entitled to retired pay 
or retainer pay; 
(3) served on such active duty under such call or order for a 
continuous period of at least two years; and 
(4) was released from such active duty before October 1, 1973, 
the retired or retainer pay of such member shall be recomputed, as 
provided in subsection (b), under the rates of basic pay in effect at 
the time of that release from active duty. 

(b) The retired or retainer pay of a member of the Armed Forces 
described in subsection (a) shall be the amount determined under 
section 1402(a) of title 10, United States Code (as modified with 
respect to such member by subsection (a)), and increased by the 
amount by which the member’s retired or retainer pay would have 
been increased during the period beginning on the date of the 
member’s release from active duty referred to in subsection (a4) 
and ending on the day before the day on which this section becomes 
effective had subsection (a) applied in the case of the member at the 
time of that release from active duty. 

(c) This section shall apply only with respect to retired pay and 
retainer pay payable for months beginning after September 30, 1984, 


on or after the date of the enactment of this Act, whichever is 
ater. 


area 
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DELAY OF EFFECTIVE DATE FOR FEE FOR VETERINARY SERVICES 


Sec. 656. Section 1033 of the Department of Defense Authorization 10 USC 133 note. 
Act, 1984 (Public Law 98-94; 97 Stat. 672), is amended by striking 
Ci OO 1, 1984” and inserting in lieu thereof “ ber 1, 


TITLE VII—EDUCATIONAL ASSISTANCE PROGRAMS Veterans 
ti 
SHORT TITLE Assistance Act of 


Sec. 701. This title may be cited as the “Veterans’ Educational ** US° 1°! ">: 


Assistance Act of 1984”. 


NEW EDUCATIONAL ASSISTANCE PROGRAM 


Sec. 702. (a1) Title 38, United States Code, is amended by insert- 
ing before chapter 31 the following new chapter: 


“CHAPTER 30—ALL-VOLUNTEER FORCE EDUCATIONAL 
ASSISTANCE PROGRAM 


“SUBCHAPTER I—PURPOSES; DEFINITIONS 
“1401. Purposes. 
“1402. Definitions. 


“SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE 


“1411. Basic educational assistance entitlement for service on active duty. 

“1412. Basic educational assistance entitlement for service in the Selected Reserve. 
“1413. Duration of basic educational assistance. 

“1414. Payment of basic educational assistance. 

“1415. Amount of basic educational assistance. 

“1416. Inservice enrollment in a program of education. 


“SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL ASSISTANCE 


“1421. Supplemental educational assistance for additional service. 
“1422. Amount of supplemental educational assistance. 
“1423. Payment of supplemental educational assistance under this chapter. 


“SUBCHAPTER IV—TIME LIMITATION FOR USE OF ELIGIBILITY AND 
ENTITLEMENT; GENERAL AND ADMINISTRATIVE PROVISIONS 
“1431. Time limitation for use of eligibility and entitlement. 
“1432. Limitation on educational assistance for certain individuals. 
“1433. Bar to duplication of educational assistance benefits. 
“1434. Program administration. 
“1435. Allocation of administration and of program costs. 
“1436. Reporting requirement. 


“Subchapter I—Purposes; Definitions 


“§ 1401. Purposes 38 USC 1401. 


“The purposes of this chapter are— 

“(1) to provide a new educational assistance hee to assist 
in the readjustment of members of the Armed Forces to civilian 
life after their separation from military service; 

(2) to promote and assist the All-Volunteer Force program 
and the Total Force Concept of the Armed Forces by establish- 
ing a new program of educational assistance based upon service 
on active duty or a combination of service on active duty and in 
the Selected Reserve (including the National Guard) to aid in 
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38 USC 1402. 


38 USC 1652. 


10 USC 268. 


~ 


10 USC 511. 


38 USC 1411. 


the recruitment and retention of highly qualified personnel for 
both the active and reserve components of the Armed Forces; 


and 
“(3) to give special emphasis to providing educational assist- 
ca benefits to aid in the retention of personnel in the Armed 
orces. 


“§ 1402. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘basic educational assistance’ means educational 
assistance provided under subchapter II of this chapter. 

“(2) The term ‘supplemental educational assistance’ means educa- 
tional assistance provided under subchapter III of this chapter. 

“(3) The term ‘p of education’ has the meaning given such 
term in section 1652(b) of this title. 

“(4) The term ‘Selected Reserve’ means the Selected Reserve of 
the Ready Reserve of any of the reserve components (including the 
Army National Guard of the United States and the Air National 
Guard of the United States) of the Armed Forces, as required to be 
maintained under section 268(b) of title 10. 

“(5) The term ‘Secretary’ means the Secretary of Defense with 
respect to members of the Armed Forces under the jurisdiction of 
the Secretary of a military department and the Secretary of Trans- 
portation with respect to the Coast Guard when it is not operating 
as a service in the Navy. 

“(6) The term ‘active duty’ does not include any period during 
which an individual (A) was assigned full time by the Armed Forces 
to a civilian institution for a course of education which was substan- 
tially the same as established courses offered to civilians, (B) served 
as a cadet or midshipman at one of the service academies, or (C) 
served under the provisions of section 511(d) of title 10 pursuant to 
an enlistment in the Army National Guard or the Air National 


Guard, or as a Reserve for service in the Army Reserve, Naval 
- aah Air Force Reserve, Marine Corps Reserve, or Coast Guard 
serve. 


“Subchapter II—Basic Educational Assistance 


“§ 1411. Basic educational assistance entitlement for service on 
active duty 


“(a) Except as provided in subsection (c) of this section each 
individual— 
(1) who— 

“(A) during the period beginning on July 1, 1985, and 
ending on June 30, 1988, first becomes a member of the 
Armed Forces or first enters on active duty as a member of 
the Armed Forces and— F 

“(i) who (I) serves at least three years of continuous 
active duty in the Armed Forces, or (II) in the case of 
an individual whose initial period of active duty is less 
than three years, serves at least two years of continu- 
ous active duty in the Armed Forces; or 

“(ii) who serves in the Armed Forces and is dis- 
charged or released from active duty (I) for a service- 
connected disability or for hardship, or (II) for the 
convenience of the Government, in the case of an indi- 





PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2555 


vidual who completed not less than 20 months of active 
duty, if the initial obligated period of active duty of the 
individual was less than three years, or in the case of 
an individual who completed not less than 30 months of 
active duty if the initial obligated period of active duty 
of the individual was at least three years; or 

“(B) as of December 31, 1989, is eligible for educational 
assistance benefits under chapter 34 of this title and with- 38 USC 1651 
out a break in service on active-duty since December 31, ¢ seg. 
1976, and— 

“(i) after June 30, 1985, serves at least three years of 
continuous active duty in the Armed Forces; or 

“(ii) after June 30, 1985, is discharged or released 
from active duty (I) for a service-connected disability or 
for hardship, or (II) for the convenience of the Govern- 
ment, if the individual completed not less than 30 
months of active duty after that date; 

“(2) who, before completion of the service described in clause 
(1) of this subsection, has received a secondary school diploma 
(or an equivalency certificate); and 

“(3) who, after completion of the service described in clause (1) 
of this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty; or 

“(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service; 

is entitled to basic educational assistance under this chapter. 

“(b) The basic pay of any individual described in subsection 
(aX1\A) of this section who does not make an election under subsec- 
tion (c(1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
withheld from basic pay under this subsection shall revert to the 


ury. 

“(cX1) An individual described in subsection (aX1\A) of this sec- 
tion may make an election not to receive educational assistance 
under this chapter. Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter. 

“(2) An individual who after December 31, 1976, receives a commis- 
sion as an officer in the Armed Forces upon graduation from the 
United States Military Academy, the United States Naval Academy, 
the United States Air Force Academy, or the Coast Guard Academy 
or upon completion of a program of educational assistance under 
section 2107 of title 10 is not eligible for educational assistance under 10 USC 2107. 
this section. 
“§ 1412. Basic educational assistance entitlement for service in the 38 USC 1412. 

Selected Reserve 

“(a) Except as provided in subsection (c) of this section, each 

individual—. 
“(1) who— 
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“(A) during the period beginning on July 1, 1985, and 
ending on June 30, 1988, first becomes a member of the 
Armed Forces or first enters on active duty as a member of 
the Armed Forces and— 

“(i) serves at least two years of continuous active 
duty in the Armed Forces characterized by the Secre- 
tary concerned as honorable service; and 

“(ii) subject to subsection (b) of this section and after 
completion of the service on active duty described in 
subclause (i) of this clause, serves at least four years of 
continuous duty in the Selected Reserve during which 
the individual participates satisfactorily in training as 
required by the Secretary concerned; or 

“(B) as of December 31, 1989, is eligible for educational 

38 USC 1651 assistance under chapter 34 of this title and without a 
of aeg. break in service on active duty since December 31, 1976, 


d— 

“(i) after June 30, 1985, serves at least two years of 
continuous active duty in the Armed Forces character- 
— by the Secretary concerned as honorable service; 
an 


“(ii) after June 30, 1985, subject to subsection (b) of 
this section and after completion of such two years of 
service, serves at least four continuous years in the 
Selected Reserve during which the individual partici- 

ates satisfactorily in training as prescribed by the 
retary concerned; 

“(2) who, before completion of the service described in clause 
(1) of this subsection, has received a secondary school diploma 
(or an equivalency certificate); and 

“(3) who, after completion of the service described in clause (1) 
of this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, or is transferred to the 
Standby Reserve or an element of the Ready Reserve other 
than the Selected Reserve after service in the Selected 
Reserve characterized by the Secretary concerned as honor- 
able service; or 

‘ ‘ ‘(B) continues on active duty or in the Selected Reserve; 
is entitled to basic educational assistance under this chapter. 

(bX(1) The requirement of four years of service under clauses 
(1A)(ii) and (1)(B\(ii) of subsection (a) of this section is not applicable 
to an individual who is discharged or released from service in the 
Selected Reserve for a service-connected disability, for hardship, or 
(in the case of an individual discharged or released after three and 
one-half years of service) for the convenience of the Government. 

‘(2) Continuity of service of a member in the Selected Reserve for 
purposes of such clauses shall not be considered to be broken— 

(A) by any period of time (not to exceed a maximum period 
prescribed by the Secretary concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of the member’s Armed Force that the member is 
eligible to join or that has a vacancy; or 

“(B) by any other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the 
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Selected Reserve that the Secretary concerned, pursuant to 
regulations, considers to be inappropriate to consider for such 
purpose. 

“(c) The basic pay of any individual described in subsection 
(aX1\A) of this section who does not make an election under subsec- 
tion (dX1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
withheld from basic pay under this paragraph shall revert to the 
Treasury. 

“(d)(1) An individual described in subsection (a\(1)A) of this section 
may make an election not to receive educational assistance under 
this chapter. Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter. 

“(2) An individual who after December 31, 1976, receives a commis- 
sion as an officer in the Armed Forces upon graduation from the 
United States Military Academy, the United States Naval Academy, 
the United States Air Force Academy, or the Coast Guard Academy 
or upon completion of a program of educational assistance under 


section 2107 of title 10 is not eligible for educational assistance under 10 USC 2107. 
this section. 


“§ 1413. Duration of basic educational assistance 38 USC 1413. 


“(a\(1) Subject to section 1795 of this title and except as provided 
in paragraph (2) of this subsection, each individual entitled to basic 
educational assistance under section 1411 of this title is entitled to Anite, p. 2554. 
36 months of educational assistance benefits under this chapter (or 
the equivalent thereof in part-time educational assistance). 

“(2) In the case of an individual described in _ section 
1411(aX1A)iiT) of this title who is not also described in section 
1411(aX1XAXi) of this title or an individual described in sec- 
tion 1411(aX1\BXiiXI) of this title who is not also described in section 
1411(a\(1BXi) of this title, the individual is entitled to one month of 
educational assistance benefits under this chapter for each month of 
active duty served by such individual. 

“(b) Subject to section 1795 of this title and subsection (c) of this 
section, each individual entitled to basic educational assistance 
under section 1412 of this title is entitled to (1) one month of Ante, p. 2555. 
educational assistance benefits under this chapter for each month of 
active duty served by such individual, and (2) one month of educa- 
tional assistance benefits under this chapter for each four months 
served by such individual in the Selected Reserve (other than any 
month in which the individual served on active duty). 

“(c) No individual may receive basic educational assistance bene- 
fits under this chapter for a period in excess of 36 months (or the 
equivalent thereof in part-time educational assistance). 


“§ 1414. Payment of basic educational assistance 38 USC 1414. 


“The Administrator shall pay to each individual entitled to basic 
educational assistance who is pursuing an approved. program of 
education a basic educational assistance allowance to help meet, in 
part, the expenses of such iadividual’s subsistence, tuition, fees, 
supplies, books, equipment, and other educational costs. 


“§ 1415. Amount of basic educational assistance 38 USC 1415. 


“(a) Subject to section 1432 of this title and except as otherwise Post, p. 2561. 
provided in subsections (b) and (c) of this section, a basic educational 
assistance allowance under this subchapter shall be paid— 
“(1) at the monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or 
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“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
approved program of education pursued on less than a full-time 
ae 


asis. 

“(b) In the case of an individual entitled to an educational assist- 
ance allowance under section 1411 of this title and whose initial 
obligated period of active duty is two years, a basic educational 
assistance allowance under this chapter shall be paid— 

“(1) at the monthly rate of $250 for an approved program of 
education pursued on a full-time basis; or 

“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
— program of education pursued on less than a full-time 


is. 

“(c) In the case of an individual who has a skill or specialty 
designated by the Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel or for which it is 
difficult to recruit, the Secretary concerned, pursuant to regulations 
to be prescribed by the Secretary, may increase the rate of the basic 
educational assistance allowance applicable to such individual to 
such rate in excess of the rate prescribed under subsections (a) and 
(b) of this section as the Secretary considers appropriate, but the 
amount of any such increase may not exceed $400 per month. 

“(dX1) Subject to paragraph (2) of this subsection, in the case of an 
individual who on December 31, 1989, was entitled to educational 
assistance under chapter 34 of this title, the rate of the basic 
educational assistance allowance applicable to such individual under 
this chapter shall be increased by the amount equal to one-half of the 
educational assistance allowance that would be applicable to such 
individual under such chapter 34 (as of the time the assistance under 
this chapter is provided and based on the rates in effect on December 
31, 1989) if such chapter were in effect. 

“(2) The number of months for which the rate of the basic 
educational assistance allowance applicable to an individual is in- 
creased under paragraph (1) of this subsection may not exceed the 
number of months of entitlement to educational assistance under 
a, 3 ‘9 this title that the individual had remaining on Decem- 

r 31, 1989. 


“§ 1416. Inservice enrollment in a program of education 


“A member of the Armed Forces who has completed at least 
two years of service on active duty after June 30, 1985, has contin- 
ued on active duty or in the Selected Reserve without a break in 
service (except as described in section 1412(b\2) of this title), and 


. who but for section 1411(aX1) or 1412(aX(1) of this title would be 


eligible for basic educational assistance may receive educational 
assistance under this chapter for enrollment in an approved pro- 
gram of education while continuing to perform the duty described in 
section 1411(aX1) or 1412(aX1) of this title. 


“Subchapter I11]—Supplemental Educational 
Assistance 


“§ 1421. Supplemental educational assistance for additional service 


“(a) The Secretary concerned, pursuant to regulations to be pre- 
scribed by the Secretary, may provide for the payment of supple- 
mental educational assistance under this subchapter to any 
individual eligible for basic educational assistance under section 
1411 of this title who— 

“(1) serves five or more consecutive years of active duty in the 
Armed Forces in addition to the years of active duty counted 
under section 1411(aX1) of this title without a break in such 
service; and 
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“(2) after completion of the service described in clause (1) of 
this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty without a break in service; 
or 

“(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service. 

“(b) The Secretary concerned, pursuant to regulations to be Regulations. 
prescribed by the Secretary, may provide for the payment of supple- 
mental educational assistance under this subchapter to any individ- 
ual eligible for basic educational assistance under section 1412 of 
this title who— 

“(1) serves two or more consecutive years of active duty in the 
Armed Forces in addition to the years of active duty counted 
under section 1412(a\(1) of this title and four or more consecu- 
tive years of duty in the Selected Reserve in addition to the 
years of duty in the Selected Reserve counted under such 
section without a break in service; and 

“(2) after completion of the service described in clause (1) of 
this subsection— 

“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; or 

‘“(B) continues on active duty or in the Selected Reserve. 

“(c) Continuity of service of a member in the Selected Reserve for 
purposes of subsection (b)(1) of this section shall not be considered to 
be broken— 

“(1) by any period of time (not to exceed a maximum period 
prescribed by the Secretary concerned by regulation) during 
which the member is not able to locate a unit of the Selected 
Reserve of his Armed Force that the member is eligible to join 
or that has a vacancy; or 

“(2) by any other period of time (not to exceed a maximum 
period prescribed by the Secretary concerned by regulation) 
during which the member is not attached to a unit of the 
Selected Reserve that the Secretary concerned, pursuant to 
regulations, considers to be inappropriate to consider for such 


Ante, p. 2555. 


purpose. 

“(d) A period of active duty or duty in the Selected Reserve that 
occurs before the period of duty by which the individual concerned 
qualifies for basic educational assistance may not be counted for 
purposes of this section. 


“§ 1422. Amount of supplemental educational assistance 38 USC 1422. 


“(a) Subject to section 1432 of this title and except as otherwise Post, p. 2561. 
provided under subsection (b) of this section, supplemental educa- 
tional assistance under section 1421 of this title shall be paid— Ante, p. 2558. 
“(1) at a monthly rate of $300 for an approved program of 
education pursued on a full-time basis; or 
“(2) at an appropriately reduced rate, as determined under 
regulations which the Administrator shall prescribe, for an 
or program of education pursued on less than a full-time 
asis. 
“(b) In the case of a member of the Armed Forces for whom the Regulations. 
Secretary concerned has provided for the payment of supplemental 
educational assistance who has a skill or specialty designated by the 
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38 USC 1423. 


38 USC 1431. 


Ante, pp. 2554, 
2555. 


Regulations. 


Secretary concerned, pursuant to regulations to be prescribed by the 
Secretary, as a skill or specialty in which there is a critical shortage 
of personnel, the Secretary concerned, pursuant to such regulations, 
may increase the rate of the supplemental educational assistance 
allowance applicable to such individual to such rate in excess of the 
rate prescribed under subsection (a) of this section as the Secretary 
concerned considers appropriate, but the amount of any such in- 
crease may not exceed $300 per month. 


“§ 1423. Payment of supplemental educational assistance under 
this subchapter 


“The Administrator shall increase the monthly basic educational 
assistance allowance paid to an individual who is entitled to supple- 
mental educational assistance under this subchapter by the monthly 
amount of the supplemental educational assistance to which the 
individual is entitled. 


“Subchapter [V—Time Limitation for Use of Eligibility and 
Entitlement; General and Administrative Provisions 


“§ 1431. Time limitation for use of eligibility and entitlement 


“(a) Except as provided in subsections (b) through (d) of this 
section, the period during which an individual entitled to educa- 
tional assistance under this chapter may use such individual’s 
entitlement expires at the end of the 10-year period beginning on (1) 
the date of such individual’s last discharge or release from active 
duty, or (2) the last day on which such individual becomes entitled to 
such assistance, whichever is later. 

“(b) In the case of any eligible individual who has been prevented, 
as determined by the Administrator, from pursuing a program of 
education under subchapter II or III of this chapter within the 10- 
year period prescribed by subsection (a) of this section because such 
individual had not met the nature of discharge requirement of such 
subchapter before (1) the nature of such individual’s discharge or 
release was changed by appropriate authority, or (2) with respect to 
educational assistance under subchapter II of this chapter, the 
Administrator determined, under regulations prescribed by the 
Administrator, that such discharge or release was under conditions 
described in section 1411(aX3) or 1412(aX3) of this title, such 10-year 
period shall not run during the period of time that such individual 
was so prevented from pursuing such program of education. 

“(c) In the case of an individual eligible for educational assistance 
under the provisions of this chapter who, after such individual’s last 
discharge or release from active duty, was detained by a foreign 
government or power, the 10-year period described in subsection (a) 
of this section shall not run (1) while such individual is so detained, 
or (2) during any period immediately following such individual’s 
release from such detention during which such individual is hospi- 
a at a military, civilian, or Veterans’ Administration medical 

acility. 

“(d) In the case of an individual eligible for educational assistance 
under this chapter— 

“(1) who was prevented from pursuing such individual’s 
chosen program of education before the expiration of the 10- 
year period for use of entitlement under this chapter otherwise 
applicable under this section because of a physical or mental 
disability which was not the result of the individual’s own 
willful misconduct, and 

‘(2) who applies for an extension of such 10-year period 
within one year after (A) the last day of such period, or (B) the 
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last day on which such individual was so prevented from pursu- 

ing such program, whichever is later, 
such 10-year period shall not run with respect to such individual 
during the period of time that such individual was so prevented 
from pursuing such program and such 10-year period will again 
begin running on the first day following such individual’s recovery 
from such disability on which it is reasonably feasible, as deter- 
mined under regulations which the Administrator shall prescribe, 
for such individual to initiate or resume pursuit of a program of 
education with educational assistance under this chapter. 

“(eX1) If an individual eligible for educational assistance under 
this chapter is enrolled under this chapter in an educational institu- 
tion regularly operated on the quarter or semester system and the 
period of such individual’s entitlement under this chapter would, 
under this section, expire during a quarter or semester, such period 
shall be extended to the end of such quarter or semester. 

“(2) If an individual eligible for educational assistance under this 
chapter is enrolled under this chapter in an educational institution 
regularly operated on the quarter or semester system and the period 
of such individual’s entitlement under this chapter would, under 
this section, expire after a major portion of the course is completed, 
such period shall be extended to the end of the course or for 12 
weeks, whichever is the lesser period of extension. 


“1432. Limitation on educational assistance for certain individuals 38 USC 1432. 


“(a) In the case of an individual entitled to educational assistance 

under this chapter who is pursuing a program of education— 

“(1) while on active duty; or 

“(2) on less than a half-time basis, 
the amount of the monthly educational assistance allowance pay- 
able to such individual under this chapter is the amount determined 
under subsection (b) of this section. 

“(b) The amount of the educational assistance allowance payable 
to an individual described in subsection (a) of this section is the 
lesser of (1) the amount of the educational assistance allowance 
otherwise payable to such individual under this chapter, or (2) the 
established charges for tuition and fees that the educational institu- 
tion involved requires similarly circumstanced nonveterans enrolled 
in the same program to pay. 


“§ 1433. Bar to duplication of educational assistance benefits 38 USC 1433. 


“(a1) An individual entitled to educational assistance under a 
program established by this’ chapter who is also eligible for educa- 
tional assistance under a program under chapter 31, 34, or 35 of 
this title or under chapter 106 or 107 of title 10 may not receive 38 USC 1500 et 
assistance under both programs concurrently but shall elect (in such _seq.; 1651 et seq.; 
form and manner as the Adininistrator may prescribe) under which > 2364: 16 Se 
program to receive educational assistance. 2141 et seq. 

“(2) An individual entitled to educational assistance under chap- 
ter 34 of this title may not receive assistance under this chapter 38 USC 1651 
before January 1, 1990. et seq. 

“(b) A period of service counted for purposes of repayment under 
section 902 of the Department of Defense Authorization Act, 1981 
(10 U.S.C. 2141 note), of an education loan may not also be counted 
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38 USC 1434. 


38 USC 1770, 
1780. 


Regulations. 


38 USC 1435. 
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a purposes of entitlement to educational assistance under this 
chapter. 

“(c) An individual who is entitled to educational assistance under 
chapter 106 of title 10 may not also receive educational assistance 
= this chapter based on entitlement under section 1412 of this 
title. 


“§ 1434. Program administration 


“(a) aes as otherwise provided in this chapter, the provisions of 
sections 1663, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of this 
title and the provisions of subchapters I and II of chapter 36 of this 
title (with the exception of sections 1777, 1780(aX(5), 1780(b), 1786, 
1787, and 1792 of such chapter) shall be applicable to the provision 
of educational assistance under this chapter. The term ‘eligible 
veteran’, as used in those provisions, shall be deemed to include an 
veg who is eligible for educational assistance under this 
chapter. 

“(b) An educational assistance allowance for any period may not 
be paid to an individual enrolled in or pursuing a program of 
education under this chapter until the Administrator has received— 

“(1) from such individual a certification as to such individ- 
ual’s actual attendance during such period; and 

“(2) from the educational institution a certification, or an 
endorsement of the individual’s certificate, that such individual 
was enrolled in and pursuing a program of education during 
such period. 

“(c) Regulations prescribed by the Secretary of Defense under this 
chapter shall be uniform for the Armed Forces under the jurisdic- 
tion of the Secretary of a military department. 


“§ 1435. Allocation of administration and of program costs 


“(a) Except to the extent otherwise specifically provided in this 
chapter, the educational assistance programs established by this 
chapter shall be administered by the Veterans’ Administration. 

“(b\(1) Except to the extent provided in paragraph (2) of this 
subsection, payments for entitlement earned under subchapter II of 
this chapter shall be made from funds appropriated to, or otherwise 
available to, the Veterans’ Administration for the payment of read- 
justment benefits. 

“(2) Payments for entitlement earned under subchapter II of this 
chapter that is established under section 1415(c) of this title at a 
rate in excess of the rate prescribed under section 1415(a) of this 
title shall, to the extent of that excess, be made from the Depart- 
ment of Defense Education Benefits Fund established under section 
2006 of title 10 or from appropriations made to the Department of 
Transportation, as appropriate. 

“(c) Payments for educational assistance provided under subchap- 
ter III of this chapter shall be made from the Department of Defense 
Education Benefits Fund established under section 2006 of title 10 or 
from appropriations made to the Department of Transportation, as 
appropriate. 

‘(d) Funds for the payment by the Administrator of benefits under 
this chapter that are to be paid from the Department of Defense 
Education Benefits Fund shall be transferred to the Veterans’ Ad- 
ministration from such Fund as necessary and in accordance with 
agreements entered into under section 2006 of title 10 by the 
Administrator, the Secretary of Defense, and the Secretary of the 
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Treasury. Funds for the payment by the Administrator of benefits 
under this chapter that are to be paid from appropriations made to 
the Department of Transportation shall be transferred to the Veter- 
ans’ Administration as necessary. The Administrator and the Secre- 
tary of Transportation shall enter into an agreement for the manner 
in which such transfers are to be made. 


“§ 1436. Reporting requirement 38 USC 1436. 


“(a) The Secretary of Defense and the Administrator shall submit 
to the Congress at least once every two years separate reports on the 
operation of the program provided for in this chapter. 

“(b) The Secretary shall include in each report submitted under 
this section— 

“(1) information indicating (A) the extent to which the benefit 
levels provided under this chapter are adequate to achieve the 
purposes of inducing individuals to enter and remain in the 
Armed Forces and of providing an adequate level of financial 
assistance to help meet the cost of pursuing a program of 
education, and (B) whether it is necessary for the purposes of 
maintaining adequate levels of well-qualified active-duty per- 
sonnel in the Armed Forces to continue to offer the opportunity 
for educational assistance under this chapter to individuals who 
have not yet entered active-duty service; and 

“(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend- 
ents, as the Secretary considers appropriate. 

“(c) The Administrator shall include in each report submitted 
under this section— 

“(1) information concerning the level of utilization of educa- 
tional assistance and of expenditures under this chapter; and 

“(2) such recommendations for administrative and legislative 
changes regarding the provision of educational assistance to 
members of the Armed Forces and veterans, and their depend- 
ents, as the Administrator considers appropriate. 

“(d\(1) The first report by the Secretary of Defense under this 
section shall be submitted not later than January 1, 1986. 

“(2) The first report by the Administrator under this section shall 
be submitted not later than January 1, 1988.”. 

(2) The tables of chapters at the beginning of such title and at the 
beginning of part III of such title are each amended by inserting 
above the item relating to chapter 31 the following new item: 


“30. All-Volunteer Force Educational Assistance Programn.............s0+-ssssesereneees 1401”. 
(b) Subchapter III of chapter 30 of title 38, United States Code, as Effective date. 
added by subsection (a), shall take effect on July 1, 1986. 38 USC 1421 


(c) Not later than one year after the date of the enactment of this "°~ 
Act, the Secretary of Defense shall submit to Congress a report on 
the desirability and the feasibility of permitting members of the 
Armed Forces entitled to educational assistance under chapter 30 of 
title 38, United States Code (as added by subsection (a)), to transfer Ante, p. 2553. 
entitlement to such assistance to dependents of such members. 
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COORDINATION WITH OTHER VETERANS EDUCATION AND TRAINING 
PROGRAMS 


Sec. 703. (a) Section 1508(f\(1) of title 38, United States Code, is 
amended— 
(1) in subparagraph (A)— 
(A) by inserting “30 or” before “34” the first place it 
appears; and 
(B) by striking out “chapter 34” the second place it 
appears and inserting in lieu thereof “either chapter 30 or 
chapter 34”; and 
(2) in subparagraph (B), by inserting “30 or” before “34”. 


38 USC 1673. (b) The third sentence of section 1673(d)(1) of such title is amended 
by inserting “30,” after “or chapter”. 
Ante, p. 41. (c) Section 1781 is amended— 


(1) in subsection (a)— 
(A) by inserting “30,” after “chapter” the first place it appears; 
(B) by striking out “36,” and inserting in lieu thereof “36 of 
this title or 106 or 107 of title 10,”; and 
(C) by striking out the comma after “chapter 31”; and 
(2) by inserting “30,” in subsection (b)\(1) after “Chapters”. 
Ante, p. 41. (d) Section 1795(a) is amended— 
(1) by inserting “30,” in clause (4) after “Chapters”; and ’ 
(2) by striking out “Chapter 107” in clause (5) and inserting in 
lieu thereof “Chapters 106 and 107”. 


SUSPENSION OF RIGHT TO ENROLL IN CHAPTER 32 PROGRAM 


38 USC 1621 Sec. 704. No individual on active duty in the Armed Forces may 
note. initially enroll in the educational assistance program provided for in 
or chapter 32 of title 38, United States Code, during the period begin- 
ne ning on July 1, 1985, and ending on June 30, 1988. 


REVISION OF EDUCATIONAL ASSISTANCE PROGRAM FOR THE SELECTED 
RESERVE : 


Sec. 705. (aX1) Chapter 106 of title 10, United States Code, is 
amended to read as follows: 


“CHAPTER 106—EDUCATIONAL ASSISTANCE FOR 
MEMBERS OF THE SELECTED RESERVE 


“2131. Educational assistance program: establishment; amount. 
“2132. Eligibility for educational assistance. 

“2133. Time limitation for use of entitlement. 

“2134. Termination of assistance. 

“2135. Failure to participate satisfactorily; penalties. 

“2136. Administration of program. 

“2137. Reports to Congress. 

“2138. Savings provision. 
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“§ 2131. Educational assistance program: establishment; amount 10 USC 2131. 


“(a) To encourage membership in units of the Selected Reserve of 
the Ready Reserve, the Secretary of each military department, 
under regulations prescribed by the Secretary of Defense, and the 
Secretary of Transportation, under regulations prescribed by the 
Secretary with respect to the Coast Guard when it is not operating 
as a service in the Navy, shall establish and maintain a program to 
provide educational assistance to members of the Selected Reserve 
of the Ready Reserve of the armed forces under the jurisdiction of 
the Secretary concerned who agree to remain members of the 
Selected Reserve for a period of not less than six years. 

“(b) Each educational assistance program established under sub- 
section (a) shall provide for payment by the Secretary concerned to 
each person entitled to educational assistance under this chapter 
who is pursuing a program of education and educational assistance 
allowance at the following rates: 

“(1) $140 per month for each month of full-time pursuit of a 
program of education; 

“(2) $105 per month for each month of three-quarter-time 
pursuit of a program of education; and 

“(3) $70 per month for each month of half-time pursuit of a 
program of education. 

“(cX1) Educational assistance may only be provided under this 
chapter for pursuit of a program of education at an institution of 
higher learning and may not be provided to a person after the 
person has completed a course of instruction required for the award 
. € See erent degree or the equivalent evidence of completion 
of study. 

(2) Subject to section 1795 of title 38, the maximum number of 38 USC 1795. 
months of educational assistance that may be provided to any 
person under this chapter is 36. 


“§ 2132. Eligibility for educational assistance 10 USC 2132. 


“(a) A person who— 
“(1) during the period beginning on July 1, 1985, and ending 
on June 30, 1988— 
“(A) enlists, reenlists, or extends an enlistment as a 
Reserve for service in the Selected Reserve for a period of 
not less than six years; or 
“(B) is appointed as, or is serving as, a reserve officer and 
agrees to serve in the Selected Reserve for a period of not 
less than six years in addition to any other period of 
obligated service in the Selected Reserve to which the 
person may be subject; and 
“(2) before completing initial active duty for training has 
received a secondary school diploma (or an equivalency 
certificate); 
is entitled to educational assistance under section 2131 of this title. Supra. 
“(b) Educational assistance may not be provided to a member 
under this chapter until the member— 
“(1) has completed the initial period of active duty for train- 
ing required of the member; and 
‘(2) has completed 180 days of service in the Selected Reserve. 
“(c) Each person who becomes entitled to educational assistance 
under subsection (a) shall at the time the person becomes so entitled 
be given a statement in writing summarizing the provisions of this 
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chapter and stating clearly and prominently the substance of sec- 
tions 2134 and 2135 of this title as such sections may apply to the 


rson. 

“(d) A person who is entitled to educational assistance under 
chapter 30 of title 38 based on section 1412 of that title may not also 
be provided educational assistance under this chapter. 


“§ 2133. Time limitation for use of entitlement 


“(a) Except as provided in subsection (b), the period during which 
a person entitled to educational assistance under this section may 
use such person’s entitlement expires (1) at the end of the 10-year 
period beginning on the date on which such person becomes entitled 
to such assistance, or (2) on the date the person is separated from 
the Selected Reserve, whichever occurs first. 

“(b\(1) The provisions of section 1481(e) of title 38 shall apply to 
the period of entitlement prescribed by subsection (a). 

“(2) The provisions of section 1431(d) of title 38 shall apply to the 
period of entitlement prescribed by subsection (a) in the case of a 
disability incurred in or aggravated by service in the Selected 
Reserve. 


“§ 2134. Termination of assistance 


“Educational assistance may not be provided under this chapter— 
“(1) to a member receiving financial assistance under section 
2107 of this title as a member of the Senior Reserve Officers’ 
Training Corps program; or 
“(2) to a member who fails to participate satisfactorily in 
required training as a member of the Selected Reserve. 


“§ 2135. Failure to participate satisfactorily; penalties 


“(a(1) A member of the Selected Reserve of the Ready Reserve of 
an armed force who fails to participate satisfactorily in required 
training as a member of the Selected Reserve during a term of 
enlistment or other period of obligated service that created entitle- 
ment of the member to educational assistance under this chapter 
shall, at the option of the Secretary concerned— 

“(A) be ordered to active duty for a period of two years or the 
period of obligated service the person has remaining under 
section 2132 of this title, whichever is less; or 

“(B) be required to refund to the United States an amount 
determined under subsection (b). 

“(2) The Secretary concerned may waive the uirements of 
paragraph (1), or may reduce the amount of any refund under clause 
(B) of such paragraph, in the case of any individual member when 
the Secretary determines that the failure to participate satisfac- 
torily was due to reasons beyond the control of the member. 

“(8) Any refund by a member under this section shall not affect 
the period of obligation of such member to serve as a Reserve in the 
Selected Reserve. 

“(b(1) The amount of a refund under subsection (a) shall be the 
amount equal to the product of— 

“(A) the number of months of obligated service remaining 
under the agreement entered into under section 2132(aX3) 
divided by the original number of months of such obligation; 
an 


d 
“(B) the total amount of educational assistance provided to 
the member under this chapter, 
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as increased by interest determined under paragraph (2). 

“(2) The amount computed under paragraph (1) shall bear interest 
at the rate equal to the highest rate being paid by the United States 
on the day on which the refund is determined to be due for securi- 
ties having maturities of 90 days or less and shall accrue from the 
day on which the member is first notified of the amount due to the 
United States as a refund under this section. 


“§ 2136. Administration of program 10 USC 2136. 


“(a) Educational assistance under this chapter shall be provided 
through the Veterans’ Administration, under agreements to be 
entered into by the Secretary of Defense, and by the Secretary of 
Transportation, with the Administrator of Veterans’ Affairs. Such 
agreements shall include administrative procedures to ensure the 
prompt and timely transfer of funds from the Secretary concerned 
to the Veterans’ Administration for the making of payments under 
this chapter. 

“(b) Except as otherwise provided in this chapter, the provisions of 
sections 1663, 1670, 1671, 1673, 1674, 1676, 1682(g), and 1683 of 
chapter 34 of title 38 and the provisions of subchapters I and II 
of chapter 36 of such title (with the exception of sections 1780(aX5), 38 USC 1770, 
1780(b), 1786, 1787(b\(1), and 1792) shall be applicable to the provi- 1789. 
sion of educational assistance under this chapter. The term ‘eligible 
veteran’, as used in those provisions, shall be deemed for the pur- 
pose of the application of those provisions to this chapter to refer to 
a person eligible for educational assistance under this chapter. 


“§ 2137. Reports to Congress 10 USC 2137. 


“The Secretary of Defense shall submit to the Congress a report 
not later than December 15 of each year concerning the operation of 
the educational assistance program established by this chapter 
during the preceding fiscal year. Each such report shall include the 
number of members of the Selected Reserve of the Ready Reserve of 
each armed force receiving, and the number entitled to receive, 
educational assistance under this chapter during the preceding 
fiscal year. 


“§ 2138. Savings provision 10 USC 2138. 


“A member who entered into an agreement under this chapter 
before July 1, 1985, shall continue to be eligible for educational 
assistance in accordance with the terms of such agreement and of 
this chapter as in effect béfore such date.”. 

(2) The items relating to such chapter in the table of chapters at 
the beginning of subtitle A of such title, and in the table of chapters 
oo beginning of part III of such subtitle, are amended to read as 
ollows: 

“106. Educational Assistance for Members of the Selected Reserve .............:s:0++ 2131”. 


(b) The amendments made by this section shall take effect on Effective date. 
July 1, 1985, and shall apply only to members of the Armed Forces a 2131 
who qualify for educational assistance under chapter 106 of title 10, 4°97; p. 2564. 
ag States Code, as amended by subsection (a), on or after such 7 

ate. 
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ACCRUAL FUNDING OF DEPARTMENT OF DEFENSE LIABILITIES 


Sec. 706. (aX1) Chapter 101 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2006. Department of Defense Education Benefits Fund 


“(a) There is established on the books of the Treasury a fund to be 
known as the Department of Defense Education Benefits Fund 
(hereinafter in this section referred to as the ‘Fund’), which shall be 
administered by the Secretary of the Treasury. The Fund shall be 
used for the accumulation of funds in order to finance Department 
of Defense education liabilities on an actuarially sound basis. 

“(b) In this section: 

“(1) ‘Department of Defense education liabilities’ means li- 
abilities of the Department of Defense for benefits under chap- 
ter 30 of title 38 and for benefits under chapter 106 of this title. 

“(2) ‘Normal cost’, with respect to any period of time, means 
the total of the following: 

“(A) The present value of the future benefits payable 
from the Fund for amounts attributable to increased 
amounts of educational assistance authorized under section 
1415(c) of title 38 to persons who were not on active duty on 
_ 1, 1985, and who during such period enter on active 

uty. 

“(B) The present value of the future benefits payable 
from the Fund for amounts attributable to educational 
assistance authorized under subchapter III of chapter 30 of 
title 38 to persons who were not on active duty on July 1, 
1985, and who during such period— 

“(i) enter a fourth year of active duty, in the case of 
persons eligible for basic educational assistance under 
section 1411 of such title; or 

“Gi) enter a period of service that will establish 
entitlement to such educational assistance under sec- 
tion 1421(b) of such title, in the case of persons eligible 
for basic educational assistance under section 1412 of 
such title. 

“(C) The present value of the future benefits payable 
from the Fund for educational assistance under chapter 106 
of this title to persons who during such period become 
entitled to such assistance. 

“(c) There shall be deposited into the Fund the following, which 
shall constitute the assets of the Fund: 

“(1) Amounts paid into the Fund by the Secretary of Defense 
under subsection (g). 

“(2) Any amount appropriated to the Fund. 

“(3) Any return on investment of the assets of the Fund. 

“(d) The Secretary of the Treasury shall transfer from the Fund to 
the Administrator of Veterans’ Affairs such amounts as may be 
necessary to enable the Administrator to make required payments 
of Department of Defense education liabilities. The Secretary of the 
Treasury, the Secretary of Defense, and the Administrator shall 
enter into an agreement as to how and when, and the amounts in 
which, such transfers shall be made. Except for investments under 
subsection (h), amounts in the Fund may not be used for any 
purpose other than transfers as described in this subsection. 
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“(e1A) There is established in the Department of Defense a 
Department of Defense Education Benefits Board of Actuaries (here- 
inafter in this section referred to as the ‘Board’). The Board shall 
consist of three members, who shall be appointed by the Secretary of 
Defense from among qualified professional actuaries who are mem- 
bers of the Society of Actuaries. 

“(B\i) Except as provided in clause (ii), the members of the Board 
shall serve for a term of fifteen years, except that a member of the 
Board appointed to fill a vacancy occurring before the end of the 
term for which his predecessor was appointed shall only serve until 
the end of such term. A member may serve after the end of his term 
until his successor has taken office. A member of the Board may be 
removed by the Secretary of Defense for misconduct or failure to 
perform functions vested in the Board, and for no other reason. 

“(ii) Of the members of the Board who are first appointed under 
this paragraph, one each shall be appointed for terms ending five, 
ten, and fifteen years, respectively, after the date of appointment, as 
designated by the Secretary of Defense at the time of appointment. 

“(C) A member of the Board who is not otherwise an employee of 
the United States is entitled to receive pay at the daily equivalent of 
the annual rate of basic pay of the highest rate of basic pay then 
currently being paid under the General Schedule of subchapter III 
of chapter 53 of title 5, for each day the member is engaged in the 
performance of duties vested in the Board and is entitled to travel 
expenses, including a per diem allowance, in accordance with sec- 
tion 5703 of title 5. 

“(2) The Board shall report to the Secretary of Defense annually 
on the actuarial status of the Fund and shall furnish its advice and 
opinion on matters referred to it by the Secretary. 

“(3) The Board shall review valuations of the Fund under subsec- 
tion (f) and report periodically, not less than once every four years, 
to the President and Congress on the status of the Fund and shall 
recommend such changes as in the Board’s judgment are necessary 
to protect the public interest and maintain the Fund on a sound 
actuarial basis. 

“(4) The Secretary shall keep, or cause to be kept, such records as 
necessary for determining the actuarial status of the Fund. 

“(f(1) The Secretary of Defense shall carry out periodic actuarial 
ences of the educational programs described in subsection 

“(2) Based on the most recent such valuation, the Secretary of 
Defense shall estimate the normal cost for the next fiscal year. 

“(3) If at the time of any such valuation there has been a change 
in benefits under an education program described in subsection 
(bX1) that has been made since the last such valuation and that 
increases or decreases the present value of benefits payable from the 
Fund, the Secretary of Defense shall determine an amortization 
methodology and schedule for the liquidation of the unfunded liabil- 
ity (or negative unfunded liability) thus created such that the 
present value of the sum of the amortization payments equals the 
increase or decrease in the present value of such benefits. 

“(4) If at the time of any such valuation the Secretary of Defense 
determines that, based upon changes in actuarial assumptions since 
the last valuation, there has been an actuarial gain or loss to the 
Fund, the Secretary shall determine an amortization methodology 
and schedule for the liquidation of such gain or loss through an 
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increase or decrease in the payments that would otherwise be made 
to the Fund. 

“(5) Based on the determinations under paragraphs (2), (3), and (4) 
the Secretary of Defense shall determine the amount needed to be 
appropriated to the Department of Defense for the next fiscal year 
for payments to be made to the Fund under subsection (g). The 
President shall include not less than the full amount so determined 
in the budget transmitted to Congress for the next fiscal year under 
section 1105 of title 31. The President may comment and make 
recommendations concerning any such amount. 

“(6) All determinations under this subsection shall be made using 
methods and assumptions approved by the Board of Actuaries (in- 
cluding assumptions of interest rates and inflation) and in accord- 
ance with generally accepted actuarial principles and practices. 

“(g\1) The Secretary of Defense shall pay into the Fund each 
month the amount that, based upon the most recent actuarial 
valuation of the education programs described in subsection (b)(1), is 
equal to the actual total normal cost for the preceding month. 

“(2) The Secretary of Defense shall pay into the Fund at the 
beginning of each fiscal year (or as soon thereafter as appropriations 
are available for such purpose) the sum of the following: 

“(A) The amount of the payment for that year, if any, for the 
amortization of any liability to the Fund resulting from a 
change in benefits, as determined by the Secretary of Defense 
under subsection (f)(3). 

“(B) The amount of the payment for that year, if any, for the 
amortization of any actuarial gain or loss to the Fund, as 
determined by the Secretary of Defense under subsection (f)(4). 

“(3) Amounts paid into the Fund under this subsection shall be 
paid from appropriations available for the pay of members of the 
armed forces under the jurisdiction of the Secretary of a military 
department. 

“(h) The Secretary of the Treasury shall invest such portion of the 
Fund as is not in the judgment, of the Secretary required to meet 
current withdrawals. Such investments shall be in public debt 
securities with maturities suitable to the needs of the Fund, as 
determined by the Secretary, and bearing interest at rates deter- 
mined by the Secretary, taking into consideration current market 
yields on outstanding marketable obligations of the United States of 
comparable: maturities. The income on such investments shall be 
credited to and form a part of the Fund.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2006. Department of Defense Education Benefits Fund.”. 


(b) The first payment into the Department of Defense Education 
Benefits Fund under section 2006 of title 10, United States Code, as 
added by subsection (a), shall be made not later than three months 
after the Board of Actuaries determines the amounts needed to be 
paid into the Fund for that portion of fiscal year 1985 beginning on 
July 1, 1985. The first payment shall be made in a lump sum equal 
to the total of the amounts that would have been paid to the Fund 


= month between July 1, 1985, and the time such first payment is 
made. 
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EDUCATIONAL LEAVE OF ABSENCE FOR MEMBERS OF THE ARMED FORCES 


Sec. 707. (aX1) Chapter 40 of title 10, United States Code, relating 
to leave, is amended by adding at the end thereof the following new 
section: 


“§ 708. Educational leave of absence 10 USC 708. 


“(a) Under such regulations as the Secretary of Defense may 
prescribe after consultation with the Secretary of Transportation 
and subject to subsection (b), the Secretary concerned may grant to 
any eligible member (as defined in subsection (e)) a leave of absence 
for a period of not to exceed two years for the purpose of permitting 
the member to pursue a program of education. 

“(bX1) A member may not be granted a leave of absence under this 
section unless— 

“(A) in the case of an enlisted member, the member agrees in 
writing to extend his current enlistment after completion (or 
other termination) of the program of education for which the 
leave of absence was granted for a period of two months for each 
month of the period of the leave of absence; and 

“(B) in the case of an officer, the member agrees to serve on 
active duty after completion (or other termination) of the pro- 
gram of education for which the leave of absence was granted 
for a period (in addition to any other period of obligated service 
on active duty) of two months for each month of the period of 
the leave of absence. 

“(2) A member may not be granted a leave of absence under this 
section until he has completed any extension of enlistment or 
reenlistment, or any period of obligated service, incurred by reason 
of any previous leave of absence granted under this section. 

“(c1) While on a leave of absence under this section, a member 
shall be paid basic pay but may not receive basic allowance for 
quarters or basic allowance for subsistence or any other pay and 
allowances to which he would otherwise be entitled for such period. 

“(2) A period during which a member is on a leave of absence 
under this section shall be counted for the purposes of computing 
the amount of the member’s basic pay, for the purpose of determin- 
ing the member’s eligibility for retired pay, and for the purpose of 
determining the member’s time in grade for promotion pare. but 
may not be counted for the purposes of completion of the term of 
enlistment of the member (in the case of an enlisted member) or for 
purposes of section 1421, of title 38, relating to entitlement to Ante, p. 2558. 
supplemental educational assistance. 

“(d\(1) In time of war, or of national emergency declared by the 
President or the Congress after the date of the enactment of this 
section, the Secretary concerned may cancel any leave of absence 
granted under this section. 

“(2) The Secretary concerned may cancel a leave of absence 
granted to a member under this section if the Secretary determines 
that the member is not satisfactorily pursuing the program of 
education for which the leave was granted. 

“(e) In this section, ‘eligible member’ means a member of the 
armed forces on active duty who is eligible for basic educational 
assistance under chapter 30 of title 38 and who— Ante, p. 2553. 

“(1) in the case of an enlisted member, has completed at least 
one term of enlistment and has reenlisted; and 
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“(2) in the case of an officer, has completed the officer’s initial 
period of obligated service on active duty.”’. 

(2) The table of sections at the beginning of such chapter is 

amended by adding at the end thereof the following new item: 


“708. Educational leave of absence.”. 


(b) Section 708 of title 10, United States Code, as added by 
subsection (a), shall take effect on October 1, 1985. 


PRESEPARATION COUNSELING 


Sec. 708. (a1) Chapter 53 of title 10, United States Code, is 
amended by adding after section 1045 (as added by section 654) the 
following new section: 


“§ 1046. Preseparation counseling requirement 


“Upon the discharge or release from active duty of a member of 
the armed forces, the Secretary concerned shall provide for individ- 
ual counseling of that member. That counseling shall include a 
discussion of the educational assistance benefits to which the 
member is entitled because of the member’s service in the armed 
forces and an explanation of the procedures for and advantages of 
affiliating with the Selected Reserve. A notation of the provision of 
such counseling, signed by the member, shall be placed in the 
service record of each member receiving such counseling.”’. 

(2) The table of sections at the beginning of that chapter is 
amended by adding after the item relating to section 1045 (as added 
by section 654) the following new item: 


“1046. Preseparation counseling requirement.”. 


(b) Section 1046 of title 10, United States Code, as added by 
subsection (a), shall take effect on July 1, 1985. 


EXTENSION OF PILOT DEPARTMENT OF DEFENSE EDUCATIONAL 
ASSISTANCE LOAN REPAYMENT PROGRAM 


Sec. 709. Section 902(g) of the Department of Defense Authoriza- 
tion Act, 1981 (10 U.S.C. 2141 note), is amended by striking out 
“October 1, 1984” and inserting in lieu thereof “October 1, 1986”. 


TITLE VIII—CIVIL DEFENSE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 801. There is hereby authorized to be appropriated for fiscal 
year 1985 to carry out the provisions of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 251 et seq.) the sum of $190,000,000. 


REPEAL OF LIMITATION ON AMOUNTS THAT MAY BE APPROPRIATED FOR 
CERTAIN PURPOSES 


Sec. 802. Section 408 of the Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2260) is amended by striking out “: Provided further” 
and all that follows through “$47,000,000 per annum”. 
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TITLE IX—NATIONAL DEFENSE STOCKPILE 
TERMINATION OF PREVIOUS DISPOSAL AUTHORITY 


Sec. 901. (a) Any authority provided by law before the date of the 
enactment of this Act to enter into contracts for the disposal of 
materials in the National Defense Stockpile established by section 3 
of the Strategic and Critical Materials Stock Piling Act (hereinafter 
in this title referred to as “the Act”) (50 U.S.C. 98b) shall expire on 
September 30, 1984. 


AUTHORIZATIONS FOR DISPOSAL 


Sec. 902. Effective on October 1, 1984, the President is authorized 
to dispose of the following quantities of materials currently held in 
the National Defense Stockpile in accordance with the provisions of 
the Act, such quantities having been determined to be excess to the 
current requirements of the stockpile: 

(1) 3,200 short tons of antimony. 

(2) 5,600 short tons of asbestos, chrysotile. 

(3) 7,500,000 carats of diamond stones. 

(4) ane short dry tons of manganese dioxide battery 
natural. 

(5) 292,000 short dry tons of metallurgical grade manganese. 

(6) 5,000 flasks of mercury. 

(7) 500,000 pounds of mercuric oxide. 

(8) 1,000,000 pounds of mica, muscovite film first and second 
qualities. 

(9) 1,000,000 pounds of mica, muscovite splittings. 

(10) 50,000 pounds of mica, phlogopite splittings. 

(11) 167 short tons of mica block and lump. 

(12) 100,000 pounds of quartz epeek. 

(13) 10,000,000 troy ounces of silver. 

(14) 125,000 pounds of talc, block and lump. 

(15) 50,000 pounds of thorium nitrate. 

(16) 20,000 long tons of tin. 

(17) 2,400,000 pounds of tungsten contained in ores. 

(18) 4,200 long tons of vegetable tannin, chestnut. 

(19) 20,000 long tons of vegetable tannin, quebracho. 


RESTRICTIONS ON BALANCE IN STOCKPILE TRANSACTION FUND 


= rg (a) Section 5(bX2) of the Act (50 U.S.C. 98d(b\(2)) is 
amended— 

(1) by striking out ‘a balance” the first place it appears and 
inserting in lieu thereof “an unobligated balance”; and 

(2) by striking out “$1,000,000,000” and all that follows 

through the end and inserting in lieu thereof ‘‘$250,000,000.”. 

(b) Effective on October 1, 1986, section 5(b\2) of the Act is 

ee a out “$250,000,000” and inserting in lieu thereof 


STOCKPILE REPORT 


Sec. 904. Not later than January 31, 1985, the President shall 
submit to Congress a report respecting the National Defense Stock- 
pile. The report shall include— 

(1) a plan for attaining the goals of the stockpile specified in 
section 3(b)\(2) of the Act over a three-year period; 
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(2) an analysis as to the appropriateness of placing all aspects 
of the management and operation of the stockpile under a 
single authority, such as the Secretary of Defense; 

(3) an analysis of the adequacy of existing legal authority to 
barter surplus and excess material of the Government and 
excess real property of the Department of Defense for strategic 
and critical materials for the stockpile; 

(4) an analysis of why existing barter authority has not been 
used more aggressively in procuring strategic and critical mate- 
rials to meet stockpile goals; and 

(5) a draft of such legislation as may be required to carry out 
any recommendations respecting such plans and analyses. 


DEPOSIT OF FUNDS ACCRUING FROM NAVAL PETROLEUM RESERVES 


Sec. 905. There shall be deposited into the National Defense 
Stockpile Transaction Fund established under section 9 of the Act 
(50 U.S.C. 98h) 30 percent of all money accruing to the United States 
during fiscal year 1985 from lands in the naval petroleum and oil 
shale reserves (less amounts spent for exploration, development and 
operation of those reserves and related expenses during that oe 
Moneys deposited into the Fund under this subsection shall be 
yearn to have been covered into the Fund under section 9(b) of the 

ct. 


TITLE X—MATTERS RELATING TO NATO AND OTHER 
ALLIES 


SENSE OF CONGRESS RELATING TO INCREASE IN DEFENSE SPENDING BY 
UNITED STATES ALLIES 


Sec. 1001. It is the sense of Congress that the President— 
(1) should call on the pertinent member nations of the North 
Atlantic Treaty Organization to meet or exceed their pledges for 
an annual increase in defense spending during fiscal years 1984 
and 1985 of at least 3 percent real growth; and 
(2) should call on Japan to further increase its defense spend- 
ing during fiscal years 1984 and 1985; 
in furtherance of increased unity, equitable sharing of the common 
defense burden, and international stability. 


IMPROVEMENTS TO NATO CONVENTIONAL CAPABILITY 


Sec. 1002. (a) The Congress finds— 

(1) that the North Atlantic Treaty Organization (NATO) 
should improve its conventional defense capability so as to 
lengthen the period of time that Western Europe can be de- 
fended by conventional forces without the necessity of resorting 
to the early use of nuclear weapons in the event of a non- 
nuclear attack on any NATO member country; 

(2) that fulfillment by NATO member nations of their goals 
and commitments to increase defense spending, improve con- 
ventional sustainability, and provide support facilities in West- 
ern Europe for rapid reinforcements from the United States is 
crucial to accomplishing that objective; and 

(3) that an increase over current United States military per- 
sonnel levels in European member nations of NATO can be 
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justified only if these goals and commitments are substantially 
met by NATO member nations (other than the United States). 
(b) The Congress urges the President and the Secretary of Defense Congress. 
to continue to encourage member nations of NATO (other than the 
United States) to work expeditiously to fulfill the following commit- 
ments they have undertaken: 

(1) To achieve and maintain an annual increase in their 
defense spending of at least 3 percent, after inflation. 

(2) To acquire a 30-day supply of air and ground munitions 
among those NATO members which have committed forces to 
the Northern, Center, and Southern Regions. 

(3) To construct the number of minimum essential and 
emergency operating facilities and semihardened aircraft shel- 
ters in Western Europe uired by NATO Ministerial 
Guidance to support, under NATO/S E standards, as a 
minimum, the annual commitment of United States reinforcing 
tactical aircraft. 

(cX1) After September 30, 1985, none of the funds appropriated Prohibition. 
pursuant to an authorization contained in this Act or any other Act 
enacted after the date of the enactment of this Act may be used to 
support an end strength level of members of the Armed Forces of 
the United States rE to permanent duty ashore in European 
member nations of 
ceiling of 326,414. 

(2) If the Secretary of Defense certifies to the Congress in writing 
during any fiscal year after fiscal year 1985 that during the previous 
fiscal year the member nations of NATO (other than the United 
States) have undertaken significant measures to improve their con- 
ventional defense capacity consistent with the goals set forth in 
subsection (b) which contributes to lengthening the time period 
between an armed attack on any NATO country and the time the 
Supreme Allied Commander, Europe, would have to request the 
release and use of nuclear weapons, the Congress would give strong 
consideration to authorizing an increase in the permanent ceiling 
prescribed in paragraph (1) for fiscal years after such fiscal year. 

(dX1) Not later than April 1, 1985, and each year thereafter, the Report. 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on the 
status, as of January 1 of the year in which the report is submitted, 
of the following matters: 

(A) The number of days of supply of the ground and aerial 
munitions in hand or on order of the member nations of NATO 
(other than the Unitéd States) which have committed forces to 
the Northern, Center, and Southern Regions. 

(B) The number of facilities and semihardened aircraft shel- 
ters completed or under construction as they relate to the 
United States commitment of reinforcing aircraft in the United 
States Defense Planning Questionnaire (DPQ) Response of the 
previous year. 

(2XA) Beginning with the budget submitted to Congress for fiscal Report. 
year 1986, but not later than April 1, 1985, and each year thereafter, 
the Secretary of Defense shall submit to Congress a report on the 
status and cost of the United States commitment to NATO as 
reflected in the DPQ Response and in the defense budget request. 
The report shall be an annual update of the Department of Defense 
Report entitled “United States Expenditures in Support of NATO”, 
first submitted to the Congress in June 1984 pursuant to section 


ATO at any level exceeding a permanent 
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1107 of the Department of Defense Authorization Act, 1984 (Public 
Law 98-94; 97 Stat. 677). In addition to the information required by 
that section, each such report shall include information which 
specifically identifies those items in the Secretary of Defense’s 
procurement budget request that are in support of United States 
forces committed to or earmarked for NATO. 

(B) In addition to the requirements of subparagraph (A), the 
Secretary of Defense shall include in the report an assessment of the 
performance of the members of NATO (other than the United 
States) in the following areas: 

(i) Allied contributions to the common defense. 

(ii) Improvement in sustainability and support for United 
States reinforcing tactical aircraft. 

(iii) Meeting NATO force goals. 

(iv) Increasing NATO infrastructure funding. 

(v) Improvements in air base defenses. 

(vi) Increasing trained manpower levels, particularly reserves. 

(vii) Increasing war reserve material. 

(viii) Improving NATO’s ability to neutralize enemy follow-on 
forces, including use of emerging technologies. 

(ix) Improvements in mine/counter mine capability. 

(x) Improvements in offensive counter air capability. 

(C) The requirement under clause (i) of subparagraph (B) is satis- 
fied in any year by the submission of the report required by section 
1003(c) for that year. 

(e(1) The Congress finds that a viable “two-way street” of defense 
procurement improves NATO interoperability and therefore is im- 
portant to overall improvements in conventional defense. 

(2) In addition to any funds appropriated pursuant to the authori- 
zation contained in this Act for the activities of the Director of 
Operational Test and Evaluation, Defense, the Director may use an 
additional amount, not to exceed $50,000,000, to acquire certain 
types of weapons, subsystems, and munitions of European NATO 
manufacture for side-by-side testing with comparable United States 
manufactured items. Such additional amount shall be derived from 
any funds appropriated pursuant to an authorization contained in 
this Act. Items that may be acquired under this paragraph include 
submunitions and dispensers, anti-tank and anti-armor guided mis- 
siles, mines, runway-cratering devices, torpedoes, mortar systems. 
light armored vehicles, and high-velocity anti-tank guns. 

(f(1) This section shall not apply in the event of a declaration of 
war or an armed attack on any NATO member country. 

(2) This section may be waived by the President if he declares an 
emergency and immediately informs the Congress of his action and 
the reasons therefor. 


REPORT ON ALLIED CONTRIBUTIONS TO THE COMMON DEFENSE 


Sec. 1003. (a) In recognition of the increasing military threat faced 
by the Western World and in view of the growth, relative to the 
United States, in the economic strength of Japan, Canada, and a 
number of Western European countries which has occurred since 
the signing of the North Atlantic Treaty on April 4, 1949, and the 
Mutual Cooperation and Security Treaty between Japan and the 
— States on January 19, 1960, it is the sense of the Congress 
that— 

(1) the burdens of mutual defense now assumed by some of the 
countries allied with the United States under those agreements 
are not commensurate with their economic resources; 
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(2) since May 1978, when each member nation of the North 
Atlantic Treaty Organization (NATO) agreed to increase real 
defense spending annually in the range of 3 percent, most 
NATO members, except for the United States, have failed to 
meet the 3 percent real growth commitment consistently; 

(3) since May 1981, when the Government of Japan estab- 
lished its policy to defend the air and sea lines of communica- 
tion out to 1,000 nautical miles from the coast of Japan, 
progress to develop the necessary self-defense capabilities to 
fulfill that pledge has been extremely disappointing; 

(4) Japan is the ally of the United States with the greatest 
potential for improving its self-defense capabilities and should, 
therefore, rapidly increase its annual defense spending to the 
levels required to fulfill that pledge and to enable Japan to be 
— of an effective conventional self-defense capability by 
1990, including the capability to carry out its 1,000-mile defense 
policy, a development that would be consonant not only with 
Japan’s current prominent position in the family of nations but 
also with its unique sensibilities on the issues of war and peace, 
sensibilities that are recognized and respected by the people of 
the United States; and 

(5) the continued unwillingness of such countries to increase 
their contributions to the common defense to more appropriate 
levels will endanger the vitality, effectiveness, and cohesion of 
the alliances between those countries and the United States. 

(b) It is further the sense of the Congress that the President President of U.S. 
should seek from each signatory country (other than the United 
States) of the two treaties referred to in subsection (a) acceptance of 
international security responsibilities and an agreement to make 
contributions to the common defense which are commensurate with 
the economic resources of such country, including, when appropri- 
ate, an increase in host nation support. 

(c) The Secretary of Defense shall submit to the Congress each Report. 
year, not later than March 1, a classified report containing— 

(1) a comparison of the fair and equitable shares of the 
mutual defense burdens of these alliances that should be borne 
by the United States, by other member nations of NATO, and 
by Japan, based upon economic strength and other relevant 
factors, and the actual defense efforts of each nation together 
with an explanation of disparities that currently exist and their 
impact on mutual defense efforts; 

(2) a description of efforts by the United States and the efforts 
of other members of the alliances to eliminate any existing 
conn : 

(3) si oe estimates of the real growth in defense spending 
for the fiscal year in which the report is submitted for each 

NATO member nation; 

(4) a description of the defense-related initiatives undertaken 
by each NATO member nation within the real growth in de- 
fense spending of such nation in the fiscal year immediatel 
preceding the fiscal year in which the report is submitted; 

(5) an explanation of those instances in which the commit- 
ments to real growth in defense spending have not been realized 
and a a of efforts being made by the United States to 
ensure fulfillment of these important NATO commitments; 

(6) a description of the activities of each NATO member and 
Japan to enhance the security and stability of the Southwest 
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Confidentiality. 
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Asia region and to assume additional missions for their own 
defense as the United States allocates additional resources to 
the mission of protecting Western interests in world areas not 
covered by the system of Western Alliances; and 

(7) a description of what additional actions the executive 
branch plans to take should the efforts by the United States 
referred to in clauses (2) and (5) fail, and, in those instances 
where such additional actions do not include consideration of 
the repositioning of American troops, a detailed explanation as 
to why such repositioning is not being so considered. 

(d) The Secretary of Defense shall also submit to the Congress not 
more than 30 days after the submission of the report required under 
subsection (a) an unclassified report containing the matters set forth 
in clauses (1) through (7) of such subsection. 


NATO SEASPARROW COOPERATIVE PROGRAM 


Sec. 1004. The Secretary of the Navy is authorized to continue 
participation, in accordance with current operating procedures, in 
the North Atlantic Treaty Organization ARROW Surface 
Missile System Cooperative Consortium, as described in the Memo- 
randum of Understanding between the United States, Denmark, 
Norway, Italy, the Netherlands, Belgium, Canada, Greece, and Fed- 
eral Republic of Germany, signed by the United States on June 6, 
1968, and the Memorandum of Understanding between the same 
countries, signed by the United States on May 20, 1977. 


PROCUREMENT OF COMMUNICATIONS SUPPORT AND RELATED SUPPLIES 
AND SERVICES 


Sec. 1005. (a) Chapter 141 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 240la. Procurement of communications support and related 
supplies and services 


“(a) As an alternative means of obtaining communications sup- 
port and related supplies and services, the Secretary of Defense, 
subject to the approval of the Secretary of State, may enter into an 
arrangement with the Minister of Defense or other appropriate 
official of any allied country or with the North Atlantic ty 
Organization (NATO), under which, in return for being provided 
communications support and related supplies and services, the 
United States would agree to provide to such country or NATO an 
equivalent value of communications support and related supplies 
and services. 

“(b) Any arrangement entered into under this section shall re- 
quire that any accrued credits and liabilities resulting from an 
unequal exchange of communications support and related supplies 
and services during the term of such arrangement would be liqui- 
dated by direct payment to the party having provided the greater 
amount of communications ay and related supplies and serv- 
ices. Payments received by the United States shall be credited to the 


appropriation from which such communications support and related 
supplies and services have been provided. 

‘(c) The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives 
copies of all documents evidencing an arrangement entered into 
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under ee (a) not later than 45 days after entering into such 


an arrangem 
“(d) In this section, ‘allied country’ means— 
“Da — that is a member of the North Atlantic Treaty 
anization 
“(2) Australia, New Zealand, Japan, or the Republic of 
Korea.’ 


(b) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2401a. Procurement of communications support and related supplies and services.” 
POLICY ON ARMAMENTS COOPERATION WITH NATO MEMBER COUNTRIES 


Sec. 1006. Not later than May 1, 1985, the Secretary of Defense 
shall transmit to Congress a report setting forth a comprehensive 
re by which the U: United States and other N Atlantic 

ee ion member countries may achieve the objectives 
di in section 1122(b) of the De nt of Defense Authoriza- 
tion Act, 1983 (Public Law 97-252; 96 Stat. 755). 


AUTHORITY OF SECRETARY OF DEFENSE IN CONNECTION WITH COOPERA- 
TIVE AGREEMENTS ON AIR DEFENSE IN CENTRAL EUROPE 


Sec. 1007. (a) During fiscal year 1985, the Secretary of Defense 
may carry out the European air defense agreements. In carrying out 
those agreements during that year, the Secretary— 

(1) may Jo without monetary charge to the Federal 
Republic of Germany articles and services as specified in the 
agreements; and 

(2) may accept from the Federal Republic of Germany (in 
return for the articles and services provided under paragraph 
(a) articles and services as specified in the pp 

(b) In connection with the administration of the Euro 
defense agreements during fiscal year 1985, the Secretary o Defense 
may— 

(1) waive any surcharge for administrative services otherwise 

ee under section 21eX1XA) of the Arms Export Control 
Act (22 U.S.C. 2761(eX1XA)); 

(2) waive any charge not ‘otherwise waived for services associ- 
ated with contract administration for the sale under the Arms 
Export Control Act of Patriot air defense missile fire units to 
the Federal Republic of Germany contemplated in the 
agreements; 

(3) use, to the extent coutomplain’ in the agreements, the 
NATO Maintenance and Supply Agency (A) for the suppl of 
logistic support in Europe for the Patriot missile system, and (B 
for the acquisition of such logistic support, to the extent that 
the Secretary determines that the procedures of that agency 
—_- such supply and acquisition are appropriate; 

(4) share, to the extent contemplated in the agreements, the 
costs of set-up charges of facilities for use by that agency to 

a apenas support of Patriot missile fire units in 


(5) aa to the one —— of nes one Patriot 
missile fire unit confi for t be purchased by the 
Federal Republic of ao under the tot Export Control 
Act as contemplated in the agreements, without regard to the 
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requirement in section 22 of that Act (22 U.S.C. 2762) for 
payment in advance of delivery for any purchase under that 
Act. 

(c) Notwithstanding the rate required to be charged under section 
21 of the Arms Export Control Act for services furnished by the 
United States, in the case of the 14 Patriot missile fire units which 
the Federal Republic of Germany purchases from the United States 
under that Act as contemplated in the European air defense agree- 
ments, the rate charged by the Secretary of Defense for packing, 
crating, handling, and transportation services associated with that 
purchase may not exceed the established Department of Defense 
rate for such services. 

(d) For the purposes of this section, the term “European air 
defense agreements” means (1) the agreement entitled “Agreement 
between the Secretary of Defense of the United States of America 
and the Minister of Defense of the Federal Republic of Germany on 
Cooperative Measures for Enhancing Air Defense for Central 
Europe”, signed on December 6, 1983, and (2) the agreement entitled 
“Agreement between the Secretary of Defense of the United States 
of America and the Federal Minister of Defense of the Federal 
Republic of Germany in implementation of the 6 December 1983 
Agreement on Cooperative Measures for Enhancing Air Defense for 
Central Europe”, signed on July 12, 1984. 

(e) The authority of the Secretary of Defense to enter into con- 
tracts under the European air defense agreements is available only 
to the extent that appropriated funds are otherwise available for 
that purpose. 


TITLE XI—MATTERS RELATING TO ARMS CONTROL 
REPORT ON STRATEGIC NUCLEAR SUBMARINE FORCE 


Sec. 1101. Not later than April 1, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the survivability of the United 
States strategic nuclear ballistic missile submarine force. The report 
shall address whether there are grounds for adjusting, in short or 
long-range terms, strategic force plans of the United States based on 
any vulnerability or potential vulnerability of such force. The report 
shall also examine the feasibility and desirability of enhancing the 
survivability of such force through measures that would affect 
antisubmarine warfare, including the nature of the patrols and the 
rules of engagement of attack submarines and the nature of the 
patrols and the rules of engagement of ballistic missile submarines. 


ANNUAL REPORT ON STRATEGIC DEFENSE PROGRAMS 


Sec. 1102. At the time of the submission by the Secretary of 
Defense to the Congress of his annual budget presentation materials 
for each fiscal year beginning with fiscal year 1986 and ending with 
fiscal year 1990 (but not later than March 15 of the calendar year in 
which such fiscal year begins), the Secretary of Defense shall trans- 
mit to the Committee on Armed Services and the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Armed Services and the Committee on Foreign Relations of the 
Senate a report on the programs that constitute the Strategic 
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Defense Initiative and other programs, if any, relating to defense 

against strategic ballistic missiles. Each such report shall include— 

(1) details of all programs and projects included in the Strate- 

gic Defense Initiative or relating to defense against strategic 
ballistic missiles; 

(2) a clear definition of the objectives of the Strategic Defense 
Initiative; 

(3) an explanation of the relationship between each such 
objective and each program and project associated with the 
i Defense Initiative or defense against strategic ballistic 
missiles; 

(4) the status of consultations with other member nations of 
the North Atlantic Treaty Organization, Japan, and other ap- 
propriate allies concerning research being conducted in the 
Strategic Defense Initiative program; 

(5) a statement of any anticipated impact on the anti-ballistic 
missile treaty; 

(6) consideration of a process by which Congress could review 
Soviet countermeasures to specific Strategic Defense Initiative 
programs and evaluate the adequacy of such programs to re- 
spond to such countermeasures; 

(7) details on the funding of programs, projects, and tasks for 
the Strategic Defense Initiative, including— 

(A) prior and current year funding levels for all such 
programs, projects, and tasks in the Strategic Defense Initi- 
ative budgetary presentation materials; 

(B) the amount requested to be appropriated for such 
programs, projects, and tasks for the fiscal year for which 
the budget is submitted; and 

(C) the amount programmed to be requested for the 
following fiscal year. 


REPORT ON THEATER NUCLEAR WEAPONS AND FORCE STRUCTURE 


Sec. 1103. Not later than January 19, 1985, the President shall 
submit to Congress a report setting forth reasons why the United 
States should or should not initiate a long-term program for the 
renovation of the North Atlantic Treaty Organization (NATO) nu- 
clear deterrent in a manner designed to reduce pressures for early 
first use of tactical nuclear weapons and to substantially reduce the 
theater nuclear arsenal to types and numbers of weapons whose 
characteristics make for a more stable and credible force. The report 
(in addition to any other matter covered) should specifically address 
the following issues: 

(1) Whether NATO should not eliminate its reliance on short- 
range battlefield nuclear weapons (such as the atomic demoli- 
tion bomb and 155-millimeter and 8-inch nuclear artillery 
rounds), the exposure of which to early loss from enemy action 
promotes pressures for early use. 

(2) Whether NATO should not refurbish its nuclear deterrent 
by designing and deploying specific dedicated nuclear launchers 
of a range which permits the coverage of all potential targets 
from locations in the rear of the European NATO territory in 
the territory of the Warsaw Pact short of the territory of the 
Soviet Union, thereby reducing pressure from enemy action for 
early first use of nuclear weapons. 


President of U.S. 


49 Stat. 3000. 
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(3) Whether NATO should not, as a consequence of a change 
in policy described in paragraph (2), eliminate its ook of 
dual-capable nuclear/conventional weapons in order to allow 
early use of artillery, aircraft, and surface-to-surface missiles 
for conventional missions rather than causing them to be with- 
held for possible nuclear use. 

(4) Whether NATO should not place control and operation of 
tactical nuclear weapons in a single specialized command estab- 
lished for that purpose so that all other NATO force elements 
could be free to concentrate on pursuing conventional military 
missions with maximum efficiency. 


REPORT ON WITHDRAWAL OF TACTICAL NUCLEAR WARHEADS FROM 
EUROPE 


Sec. 1104. The President shall submit a report to Congress not 
later than 90 days after the final decision is made (based upon the 
recommendations of the Supreme Allied Commander, Europe) re- 
garding the net reduction to be made by the United States in the 
number of tactical nuclear warheads in the territory of North 
Atlantic Treaty Organization European member nations pursuant 
to the decision of the Nuclear Planning Group of the North Atlantic 
Treaty Organization of October 17, 1983. The report shall— 

(1) specify the types of warheads to be withdrawn in accord- 
ance with that decision, the number of each such warhead to be 
withdrawn, the schedule for the withdrawal, and the rationale 
—e selection of the particular warheads to be withdrawn; 
an 

(2) any changes in force structure to be made resulting from 


the changes in the tactical nuclear warheads positioned in 
Europe. 


REPORT ON UNITED STATES COUNTERFORCE CAPABILITY 


Sec. 1105. (a) Not later than April 15, 1985, the President shall 
submit to Congress a report discussing the required strategic couh- 
terforce capability consistent with existing United States policy. 

(b) The report under subsection (a) shall be developed taking into 
consideration current and proposed United States intercontinental 
ballistic missiles having an accuracy on the order of the MX missile 
(including specifically the MX missile, the D-5 Trident missile, and 
the small single-warhead missile) intended to be procured for United 
States strategic force modernization and the rationale for the over- 
all counterforce capability that would be attained as a cumulative 
result of those procurements. The President shall include in the 
report a specific definition of what United States counterforce capa- 
bility would constitute a so-called “first-strike capability” against 
the Soviet Union. 

(c) The report shall also include an assessment of corresponding 
Soviet counterforce and first-strike capabilities. 


TRANSMITTAL TO CONGRESS OF REPORT ON SOVIET COMPLIANCE WITH 
ARMS CONTROL AGREEMENTS 


Sec. 1106. (a) Not later than 30 days after the date of the enact- 
ment of this Act, the President shall transmit to Congress the text of 
the report by the General Advisory Committee on Arms Control of 
the Arms Control and Disarmament Agency entitled “A Quarter 
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Century of Soviet Compliance Practices Under Arms Control Com- 
mitments: 1958-1983 (U)”, dated November 1983. If the President 
determines that that report contains material the release of which 
to Congress would compromise United States intelligence sources, 
methods of intelligence gathering, or the national security of the 
United States, the President may furnish the text of such report 
after deleting or modifying such compromising material. 

(b) Not later than 60 days after the date of the enactment of this 
Act, the President shall transmit to Congress an unclassified version 
of the report described in subsection (a). 


REPORT ON NUCLEAR WINTER FINDINGS AND POLICY IMPLICATIONS 


Sec. 1107. (a) The Secretary of Defense shall participate in any 
comprehensive study of the atmospheric, climatic, environmental, 
and biological consequences of nuclear war and the implications 
that such consequences have for the nuclear weapons strategy and 
policy, the arms control policy, and the civil defense policy of the 
United States. 

(b) Not later than March 1, 1985, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives an unclassified report suitable for release 
to the public, together with classified addenda (if required), concern- 
ing the subject described in subsection (a). The Secretary shall 
include in such report the following: 

(1) A detailed review and assessment of the current scientific 
studies and findings on the atmospheric, climatic, environmen- 
tal, and biological consequences of nuclear explosions and 
nuclear exchanges. 

(2) A thorough evaluation of the implications that such stud- 
ies and findings have on (A) the nuclear weapons policy of the 
United States, especially with regard to strategy, targeting, 
planning, command, control, procurement, and deployment, (B) 
the nuclear arms control policy of the United States, and (C) the 
civil defense policy of the United States. 

(3) A discussion of the manner in which the results of such 
evaluation of policy implications will be incorporated into the 
nuclear weapons, arms control, and civil defense policies of the 
United States. 

(4) An analysis of the extent to which current scientific 
findings on the consequences of nuclear explosions are being 
studied, disseminated, and used in the Soviet Union. 


SENSE OF THE CONGRESS RELATING TO THE ESTABLISHMENT OF 


NUCLEAR RISK REDUCTION CENTERS IN THE UNITED STATES AND THE 
SOVIET UNION 


Sec. 1108. (a) The Congress makes the following findings: 

(1) An increasing number of scenarios (including misjudg- 
ment, miscalculation, misunderstanding, possession of nuclear 
arms by a terrorist group or a State sponsored threat) could 
precipitate a sudden increase in tensions and the risk of a 
nuclear confrontation between the United States and the 
pag) Union, situations that neither side anticipates, intends, 
or desires. 


Public 
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(2) There has been a steady proliferation throughout the 
world of the knowledge, equipment, and materials necessary to 
fabricate nuclear weapons. 

(3) Such proliferation of nuclear capabilities suggests an in- 
creasing potential for nuclear terrorism, the cumulative risk of 
which, considering potential terrorist groups and other threats 
over a period of years into the future, may be great. 

(4) Current communications links represent equipment of the 
1960’s and as such are relatively outdated and limited in their 


capabilities. 
President of U.S. (5) The President, responding to congressional initiatives, 
Communications proposed the establishment of additional and improved commu- 
ln nications links between the United States and the Soviet Union 
tions. and other measures to reduce the risk of nuclear confrontation, 
and has initiated discussions at a working level with the Soviet 
Union EO the addition of a high epeed facsimile capebility to th 
(A) the addition of a hi acsimile capability to the 
direct communication ist (hotline); 


(B) the creation of a joint military communications link 
between the Department of Defense and the Soviet Defense 
Ministry; and 
(C) the establishment by the Governments of the United 

States and Soviet Union of high-rate data communication 
links between each nation and its embassy in the other 
nation’s capital. 

(6) The establishment of nuclear risk reduction centers in 
Washington and Moscow could reduce the risk of increased 
tensions and nuclear confrontations, thereby enhancing the 
security of both the United States and the Soviet Union. 

- (7) These centers could serve a variety of functions, 
including— 

(A) discussing procedures to be followed in the event of 
possible incidents involving the use of nuclear weapons by 
third parties; 

(B) maintaining close contact during nuclear threats or 
incidents precipitated by third parties; 

(C) exchanging information on a voluntary basis concern- 
ing events that might lead to the acquisition of nuclear 
weapons, materials, or equipment by subnational groups; 

(D) exchanging information about United States-Union of 
Soviet Socialist ee military activities which might 
be misunderstood by the other party during periods of 
mounting tensions; and 

(E) establishing a dialog about nuclear doctrines, forces, 
and activities. 

(8) The continuing and routine implementation of these vari- 
ous activities could be facilitated by the establishment within 
each Government of facilities, organizations, and bureaucratic 
relationships er for these purposes, such as risk reduc- 
tion centers, and by the appointment of individuals responsible 
to the respective head of state with responsibilities to manage 
such centers. 

(b) The Congress— 

(1) commends the President for his announced support for the 
confidence building measures described in subsection (a) and his 
initiation of negotiations which have occurred; and 
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(2) urges the President to pursue negotiations on these meas- 
ures with the Government of the Soviet Union and to add to 
these negotiations the establishment of nuclear risk reduction 
centers in both nations to be operated under the direction of the 
appropriate diplomatic and defense authorities. 


SENSE OF CONGRESS REGARDING A REPORT TO CONGRESS ON CERTAIN 
VERIFICATION PROGRAMS RELATING TO BIOLOGICAL AND CHEMICAL 
WEAPONS 


Sec. 1109. (a) The Congress makes the following findings: 

(1) The Iran-Iraq war has recently demonstrated a marked _ Iran-Iraq war. 
increase in the proliferation of technology on the production of 
chemical weapons and an increase in the willingness of nations 
to use such weapons in armed conflict. 

(2) The President’s Report to Congress on Soviet Arms Control _ President of U.S. 
Noncompliance concluded that the Soviet Union has refused to 
respond adequately to United States concerns about the trans- 
fer or use by the Soviet Union of lethal chemical warfare agents 
in Laos, Kampuchea, and Afghanistan and United States con- 
cerns about adherence by the Soviet Union to the 1972 Biologi- 
cal and Toxin Weapons Convention. 

(3) Experts at the recent annual meeting of the American 
Association for the Advancement of Science and at the First 
World Congress on New Compounds in Biological and Chemical 
Warfare held at Ghent, Belgium, emphasized that better verifi- 
cation of the use of chemical weapons and of the development of 
biological and toxin weapons was essential to strengthen the 
1972 Biological and Toxin Weapons Convention and the Geneva 26 UST 583. 
Protocol of 1925. 26 UST 571. 

(4) The 1972 Biological and Toxin Weapons Convention is 
scheduled for review in 1985. 

(5) The United States is anxious to promote and strengthen 
adherence to the Geneva Protocol of 1925 and the 1972 Biologi- 
cal and Chemical Weapons Convention and is vigorously pursu- 
ing a comprehensive, verifiable, international agreement to ban 
chemical weapons. 

(6) Any comprehensive agreement intended to ban the produc- 
tion, storage, and transfer of chemical weapons must provide for 
effective measures of verification and enforcement and in order 
for the 1972 Biological and Toxin Weapons Convention to be 
effective, compliance with the terms of the convention must be 
verifiable; an 

(7) The Congress must be well informed regarding existing 
and planned Fan a for verifying compliance with the 1972 
Biological and Toxin Weapons Convention and with a chemical 
weapons ban agreement. 

(b) It is the sense of Congress that the President should submit to 
the Committee on Foreign Relations and the Select Committee on 
Intelligence of the Senate and to the Committee on Foreign Affairs 
and the Permanent Select Committee on Intelligence of the House 
of Representatives a comprehensive report identifying and 
evaluating— 

(1) existing and planned programs to support verification 
requirements necessary to determine compliance with the 1972 
Biological and Toxin Weapons Convention and a chemical 
weapons ban; and 
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(2) the budget resources necessary to support verification 
requirements necessary to determine compliance with the 1972 
26 UST 583. Biological and Toxin Weapons Convention and a chemical 
weapons ban. 
(c) The President is requested to submit the report referred to in 
subsection (b) to the committees referred to in such subsection not 
later than December 31, 1984. 


SENSE OF CONGRESS EXPRESSING SUPPORT FOR UNITED STATES TO 
PURSUE OUTSTANDING ARMS CONTROL COMPLIANCE 


Sec. 1110. (a) The Congress makes the following findings: 

(1) It is a vital security objective of the United States to limit 
i Soviet nuclear threat against the United States and its 
allies. 

President of U.S. (2) The President has declared that “as for existing strategic 
arms agreements, we will refrain from actions which undercut 
them so long as the Soviet Union shows equal restraint”. 

(3) The United States has legitimate concerns about certain 
Soviet actions and behavior relevant to limitations and other 
provisions of existing strategic arms agreements. 

President of U.S. (4) The President has declared that “the United States will 
continue to press compliance issues with the Soviet Union 
through diplomatic channels, and to insist upon explanations, 
clarifications, and corrective actions”. 

(5) The President has also declared that “the United States is 
continuing to carry out its obligations under relevant 
agreements”. 

Z (6) It would be detrimental to the security interests of the 
United States and its allies and to international peace and 
stability for the last remaining limitations on strategic offensive 
nuclear weapons to break down or lapse before replacement by 
a new strategic arms control agreement between the United 
States and the Soviet Union. 

(7) The continuation of existing restraints on strategic offen- 
sive nuclear arms would provide an atmosphere more conducive 
to achieving an agreement significantly reducing the levels of 
nuclear arms. 

(8) The Soviet Union has not agreed to a date for resumption 
of the nuclear arms talks in Geneva, and it is incumbent on the 
Soviet Union to return to the negotiating table. 

(9) A termination of existing restraints on strategic offensive 
nuclear weapons could make the resumption of negotiations 
more difficult. 

(10) Both sides have, to date, abided by important numerical 
and other limits contained in existing strategic offensive arms 
agreements, including dismantling operational missile-firing 
submarines and remaining within the ceilings on multiple- 
warhead missile launchers and other related limits. 

(11) It is in the interest of the United States and its allies for 
the Soviet Union to continue to dismantle older missile-firing 
submarines as new ones are deployed and to continue to remain 
at or below a level of 820 launchers of intercontinental ballistic 
missiles with multiple independently targeted reentry vehicles, 
1,200 launchers of intercontinental ballistic missiles with multi- 
ple independently targeted reentry vehicles and submarine 
launched ballistic missiles, and 1,320 launchers of interconti- 
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nental ballistic missiles with multiple independently targeted 
reentry vehicles and submarine launched ballistic missiles and 
heavy bombers equipped with air launched cruise missiles, 
and other related limits in existing strategic offensive arms 


ments. 
(b) In view of these findings, it is the sense of Congress that— 

(1) the United States should vigorously pursue with the Soviet 
Union the resolution of concerns over compliance with existing 
strategic and other arms control agreements and should seek 
corrective actions, where appropriate, through the Standing 
Consultative Commission and other available diplomatic 
channels; 

(2) the United States should, through December 31, 1985, 
continue to pursue its stated policy to refrain from undercutting 
the provisions of existing strategic offensive arms agreements so 
long as the Soviet Union refrains from undercutting the provi- 
sions of those agreements, or until a new strategic offensive 
arms agreement is concluded; 

(3) the President should provide a report to the Congress in President of U.S. 
both classified and unclassified forms reflecting additional find- Report. _ 
ings regarding Soviet adherence to such a no-undercut policy, ™fidentiality. 
by February 15, 1985; 

(4) the ident shall provide to Congress on or before President of U.S. 
June 1, 1985, a report that— Report. 

(A) describes the implications of the United States Ship 
Alaska’s sea trials, both with and without the concurrent 
dismantling of older launchers of missiles with multiple 
independently targeted reentry vehicles, for the current 
United States no-undercut policy on strategic arms and 
United States security interests more generally; 

(B) assesses possible Soviet political, military, and negoti- 
ating responses to the termination of the United States 
no-undercut policy; 

(C) reviews and assesses Soviet activities with respect to 
existing strategic offensive arms agreements; and 

(D) makes recommendations regarding the future of 
United States interim restraint policy; and 

(5) the President should carefully consider the impact of any 
change to this current policy regarding existing strategic offen- 
sive arms agreements on the long-term security interests of the 
United States and its allies and should consult with the Con- 
gress before making any change in current policy. 


POLICY ON THE STATUS OF CERTAIN TREATIES TO PREVENT NUCLEAR 
TESTING 


Sec. 1111. (a) The Senate makes the following findings: 
(1) The United States is committed in the Limited Test Ban 
Treaty of 1963 and in the Non-Proliferation Treaty of 1968 to 14 UST 1313. 
seek to achieve the discontinuance of all test explosions of 21 UST 483. 
nuclear weapons for all time. 
(2) A comprehensive test ban treaty would promote the 
security of the United States by constraining the United States- 
Soviet nuclear arms competition and by strengthening efforts to 
prevent the proliferation of nuclear weapons. 
(3) The Threshold Test Ban Treaty was signed in 1974 and the 
Peaceful Nuclear Explosions Treaty was signed in 1976, and 
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both have yet to be considered by the full Senate for its advice 
and consent to ratification. 

(4) The entry into force of the Peaceful Nuclear Explosions 
Treaty and the Threshold Test Ban Treaty will ensure full 
implementation of significant new verification procedures and 
so make completion of a comprehensive test ban treaty more 
probable. 

(5) A comprehensive test ban treaty must be adequately 
verifiable, and significant progress has been made in methods 
for detection of underground nuclear explosions by seismologi- 
cal and other means. 

(6) At present, negotiations are not being pursued by the 
United States and the Soviet Union toward completion of a 
comprehensive test ban treaty. 

(7) The past five administrations have supported the achieve- 
ment of a comprehensive test ban treaty. 

(b) It is the sense of the Senate that at the earliest possible date, 


the President should— 


(1) request advice and consent of the Senate to ratification 
(with a report containing any plans the President may have to 
negotiate supplemental verification procedures, or if the Presi- 
dent believes it necessary, any understanding or reservation on 
the subject of verification which should be attached to the 
treaty) of the Threshold Test Ban and Peaceful Nuclear Explo- 
sions Treaties, signed in 1974 and 1976, respectively; and 

(2) propose to the Soviet Union the immediate resumption of 
negotiations toward conclusion of a verifiable comprehensive 
test ban treaty. 

(c) In accordance with international law, the United States shall 


have no obligation to comply with any bilateral arms control agree- 
ment with the Soviet Union that the Soviet Union is violating. 


TITLE XII—PROCUREMENT POLICY REFORM AND OTHER 







PROCUREMENT MATTERS 


Part A—Snort TITLE AND CONGRESSIONAL FINDINGS 


SHORT TITLE 
Sec. 1201. This title may be cited as the “Defense Procurement 


Reform Act of 1984’. 







CONGRESSIONAL FINDINGS AND POLICY 


Sec. 1202. The Congress finds that recent disclosures of excessive 


payments by the Department of Defense for replenishment parts 
have undermined confidence by the public and Congress in the 
defense procurement system. The Secretary of Defense should make 
every effort to reform procurement practices relating to replenish- 
ment parts. Such efforts should, among other matters, be directed to 
the elimination of excessive pricing of replenishment spare parts 
= = recovery of unjustified payments. Specifically, the Secretary 
should— 





(1) direct that officials in the Department of Defense refuse to 
enter into contracts unless the proposed prices are fair and 
reasonable; 
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(2) continue and accelerate ongoing efforts to improve defense 
contracting procedures in order to encourage effective competi- 
tion and assure fair and reasonable prices; 

(3) direct that replenishment parts be acquired in economic 
order quantities and on a multiyear basis whenever feasible, 
practicable, and cost effective; 

(4) direct that standard or commercial parts be used whenever 
such use is technically acceptable and cost effective; 

(5) vigorously continue reexamination of policies relating to 
acquisition, pricing, and management of replenishment parts 
and of technical data related to such parts; and 

(6) ensure that persons that have developed products or proc- 
esses offered or to be offered for sale to the public are not 
required, as a condition for the procurement of such products or 
processes by the Department of Defense, to provide to the 
United States technical data relating to the design, develop- 
ment, or manufacture of such products or processes (except for 
such data as may be necessary for the United States to operate 
and maintain the product or use the process if obtained by the 
United States as an element of performance under the 
contract). 


Part B—AMENDMENTS TO CHAPTER 137 OF TITLE 10, UNITED STATES 
CopE 


DEFINITIONS 


Sec. 1211. Section 2302 of title 10, United States Code, is amended 
by adding at the end thereof the following new paragraphs: 

“(4) ‘Technical data’ means recorded information (regardless 
of the form or method of the recording) of a scientific or 
technical nature (including computer software documentation) 
relating to supplies procured by an agency. Such term does not 
include computer software or financial, administrative, cost or 
pricing, or management data or other information incidental to 
contract administration. 

“(5) ‘Major system’ means a combination of elements that will 
function together to produce the capabilities required to fulfill a 
mission need. The elements may include hardware, equipment, 
software or any combination thereof, but excludes construction 
or other improvements to real property. A system shall be 
considered a major system if (A) the Department of Defense is 
responsible for the system and the total expenditures for re- 
search, development, test, and evaluation for the system are 
estimated to be more than $75,000,000 (based on fiscal year 1980 
constant dollars) or the eventual total expenditure for procure- 
ment of more than $300,000,000 (based on fiscal year 1980 
constant dollars); (B) a civilian agency is responsible for the 
system and total expenditures for the system are estimated to 
exceed $750,000 (based on fiscal year 1980 constant dollars) or 
the dollar threshold for a ‘major system’ established by the 
agency pursuant to Office of Management and Budget (OMB) 
Circular A-109, entitled ‘Major Systems Acquisitions’, which- 
ever is greater; or (C) the system is designated a ‘major system’ 
by the head of the agency responsible for the system.”’. 
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Effective date. 


Federal 
Register, 
publication. 
Post, 


. 307 
10 U 23030, 


Effective date. 
10 USC 23038a 
note. 


PUBLICATION OF PROPOSED REGULATIONS 


Sec. 1212. (a) Chapter 187 of title 10, United States Code, is 
amended by inserting after section 2303 the following new section: 


“§ 2303a. Publication of proposed regulations 


“(a) Except as provided in subsection (d), a procurement policy, 
regulation, “inte ad or form (including amendments or modifica- 
tion thereto) that (1) has a significant effect beyond the internal 
operating procedures of the agency issuing the eeocumsenent policy, 
regulation, procedure, or form, or (2) has a significant cost or 
administrative impact on contractors or offerors may not take effect 
until 30 days after the procurement policy, ork procedure, or 
form is published for public comment in the Federal Register pursu- 
ant to subsection (b). 

“(b) Subject to subsection (c), the head of the agency shall cause to 
be published in the Federal Register a notice of the proposed 
procurement policy, regulation, procedure, or form and provide for a 
public comment period for receiving and considering the views of all 
interested parties on such ie ocagg The length of such comment 
— — not be va than 30 days. 

“(c y notice of a proposed procurement policy, regulation, 
procedure, or form prepared for publication in the Federal Register 
shall include— 

“(1) in a format required for publication in the Federal Regis- 
ter, the text of the proposal or, if it is impracticable to publish 
the full text of the proposal, a summary of the proposal and a 
statement specifying the name and address of the officer or 
employee of the executive agency from whom the full text may 
be obtained; and 

“(2) a request for interested parties to submit comments on 
the proposal and shall include the name and address of the 
officer or employee of the Government designated to receive 
such comments. 

“(d\(1) The requirements of subsections (a) and (b) may be waived 
by the officer of the agency authorized to issue a procurement 
policy, regulation, procedure, or form if circumstances make compli- 
ance with such requirements impracticable. 

“(2) A procurement policy, regulation, procedure, or form with 

seemare to which the requirements of subsections (a) and (b) are waived 

er paragraph (1) shall be effective on a temporary basis if— 

“(A) a notice of such procurement policy, regulation, proce- 
dure, or form is published in the Federal Register and includes 
a statement that the procurement policy, regulation, procedure, 
or form is temporary; and 

“(B) provision is made for a public comment period of 30 days 
beginning on the date on which the notice is published. 

After considering the comments received, the head of the agency 

waiving the requirements of subsections (a) and (b) under paragraph 

o may issue the final procurement policy, regulation, procedure, or 
orm.”’. 


(b) The amendment made by subsection (a) shall take effect with 
respect to procurement policies, regulations, procedures, or forms 
first proposed to be issued by an agency on or after the date which is 
30 days after the date of enactment of this Act. 
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PLANNING FOR PROCUREMENT OF SUPPLIES AND FOR FUTURE 
COMPETITION 


Sec. 1213. (a) Section 2305 of title 10, United States Code, is Contracts. 
amended by adding at the end thereof the following new 
subsections: 

“(c) The Secretary of Defense shall ensure that before a contract 
for the delivery of supplies to the Department of Defense is entered 
into— 

“(1) when the appropriate officials of the Department are 
making an assessment of the most advantageous source for 
acquisition of the supplies (considering quality, price, delivery, 
and other factors), there is a review of the availability and cost 
of each item of supply— 

“(A) through the supply system of the Department of 
Defense; and 

“(B) under standard Government supply contracts, if the 
item is in a category of supplies defined under regulations 
of the Secretary of Defense as being potentially available 
under a standard Government supply contract; and 

“(2) there is a review of both the procurement history of the 
item and a description of the item, including, when necessary 
for an adequate description of the item, a picture, drawing, 
diagram, or other graphic representation of the item. 

“(d)(1A) The Secretary of Defense shall ensure that, in preparing 
a solicitation for the award of a development contract for a major 
— the head of an agency consider requiring in the solicitation 
that an offeror include in its offer proposals described in subpara- 
graph (B). In determining whether to require such proposals, the 
head of the agency shall give due consideration to the purposes for 
which the system is being procured and the technology necessary to 
meet the system’s required capabilities. If such proposals are re- 
quired, the head of the agency shall consider them in evaluating the 
offeror’s price. 

“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a development contract 
are the following: 

“(i) Proposals to inconmprete in the design of the major system 
items which are currently available within the supply system of 
the Federal agency responsible for the major system, available 
elsewhere in the national supply system, or commercially avail- 
able from more than one source. 

“(ii) With respect to items that are likely to be required in 
substantial quantities during the system’s service life, proposals 
to incorporate in the design of the major system items which 
Fore United States will be able to acquire competitively in the 
uture. 

“(2A) The Secretary of Defense shall ensure that, in preparing a 
solicitation for the award of a production contract for a major 
system, the head of an agency consider requiring in the solicitation 
that an offeror include in its offer proposals described in subpara- 

aph (B). In determining whether to require such proposals, the 

ead of the agency shall give due consideration to the purposes for 
which the system is being procured and the technology necessary to 
meet the system’s required a If such proposals are re- 
quired, the head of the agency shall consider them in evaluating the 
offeror’s price. 
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Effective date. 


10 USC 2305 
note. 


Contracts. 
Ante, p. 1194. 


5 USC 5332. 


“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a production contract are 
proposals identifying opportunities to ensure that the United States 
will be able to obtain on a competitive basis items procured in 
connection with the system that are likely to be reprocured in 
substantial quantities during the service life of the system. Pro- 
posals submitted in response to such requirement may include the 
following: 

“(i) Proposals to provide to the United States the right to use 
technical data to be provided under the contract for competitive 
reprocurement of the item, together with the cost to the United 
States, if any, of acquiring such technical data and the right to 
use such data. 

“(ii) Proposals for the qualification or development of multi- 

ple sources of supply for the item. 
«@) If the head of an agency is making a noncompetitive award of 
a development contract or a production contract for a major system, 
the factors specified in paragraphs (1) and (2) to be considered in 
evaluating an offer for a contract may be considered as objectives in 
negotiating the contract to be awarded.”’. 
(b) The amendment made by subsection (a) shall take effect at the 


a i the 180-day period beginning on the date of the enactment of 
this Act. 


DELEGATION OF CERTAIN PROCUREMENT FUNCTIONS 


Sec. 1214. Section 2311 of title 10, United States Code, is 
amended— 

2 by inserting “(a)” before “Except as provided in”; and 
2) by adding at the end thereof the following new subsection: 

“@px) The head of a procuring activity of an agency named in 
section 2303 of this title may delegate (subject to his direction) ie 
any general or flag officer, to any civilian officer or employee 
serving in a position in grade GS-16 or above under the General 
Schedule. (or in a comparable or higher position under another 
schedule), or to the head of a contracting office any authority of the 
head of the procuring activity to enter into a contract (or to approve 
the authority to enter into a contract) that is a sole-source contract 
or that results from an unsolicited proposal. 

“(2) Any report required to be submitted by the head of an agency 
to Congress concerning contracts (or negotiations for contracts) 
above a certain dollar threshold that are sole-source contracts or 
that result from unsolicited proposals and that are entered into 
without the approval of certain officials of the procuring activity 
concerned need not specify a contract or negotiation above the 
stated amount if the head of the procuring activity, his deputy, or a 
person to whom authority was delegated under paragraph (1) ap- 
proved the authority to enter into the contract.”. 


PERSONNEL EVALUATIONS TO INCLUDE EMPHASIS ON COMPETITION AND 
COST SAVINGS 


Sec. 1215. Chapter 137 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 
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“§ 2317. Encouragement of competition and cost savings 10 USC 2317. 


“The Secretary of Defense shall establish procedures to ensure 
that personnel appraisal systems of the Department of Defense give 
appropriate recognition to efforts to increase competition and 
aed cost savings in areas relating to contracts covered by this 
chapter.”’. 


IMPROVED PROCUREMENT PROCEDURES 


Sec. 1216. (a) Chapter 137 of title 10, United States Code, is 
amended by adding after section 2317 (as added by section 1215 of 
this Act) the following new sections: 


“§ 2318. Advocates for competition 10 USC 2318. 


“(a\(1) In addition to the advocates for competition established or 
designated pursuant to section 20(a) of the Office of Federal Procure- 
ment Policy Act, the Secretary of Defense shall designate an officer Ante, p. 1195. 
or employee of the Defense Logistics Agency to serve as the advocate 
for competition of the agency. 
“(2) The advocate for competition of the Defense Logistics Agency 
shall carry out the responsibilities and functions provided for in 
sections 20(b) and 20(c) of the Office of Federal Procurement Policy 
Act. 
“(b) Each advocate for competition of an agency named in section 
2303(a) of this title shall be a general or flag officer if a member of 
the armed forces or a grade GS-16 or above under the General 
Schedule (or in a comparable or higher position under another 5 USC 5332. 
schedule), if a civilian employee and shall be designated to serve for a 
minimum of two years. 
“(c) Each advocate for competition of an agency of the Department Report. 
of Defense shall transmit to the Secretary of Defense a report 
describing his activities during the preceding year. The report of 
each advocate for competition shall be included in the annual report 
of the Secretary of Defense required by section 21 of the Office of 
Federal Procurement Policy Act, in the form in which it was Ante, p. 1195. 
submitted to the Secretary. 


“§ 2319. Encouragement of new competitors Contracts. 


“(a) In this section, ‘qualification requirement’ means a require- aa 
ment for testing or other quality assurance demonstration that must 
be completed by an offeror before award of a contract. 

“(b) Except as provided in subsection (c), the head of the agency 
shall, before establishing a qualification requirement— 

“(1) prepare a written justification stating the necessity for 
establishing the qualification requirement and specify why the 
— requirement must be demonstrated before contract 
award; 

“(2) specify in writing and make available to a potential 
offeror upon request all requirements which a prospective of- 
feror, or its saalaaie must satisfy in order to become qualified, 
such requirements to be limited to those least restrictive to 
meet the purposes necessitating the establishment of the quali- 
fication requirement; 

“(3) specify an estimate of the costs of testing and evaluation 
likely to be incurred by a potential offeror in order to become 
qualified; 

“(4) ensure that a potential offeror is provided, upon request 
and on a reimbursable basis, a prompt opportunity to demon- 
strate its ability to meet the standards specified for qualification 
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using qualified personnel and facilities of the agency concerned 

or of another agency obtained through interagency agreement, 
or under contract, or other methods approved by the agency 
(including use of approved testing and evaluation services not 
provided under contract to the agency); 

“(5) if testing and evaluation services are provided under 
contract to the agency for the purposes of clause (4), provide to 
the extent possible that such services be provided by a contrac- 
tor who is not expected to benefit from an absence of 
additional qualified sources and who shall be required in such 
contract to adhere to any restriction on technical data asserted 
by the potential offeror seeking qualification; and 

“(6) ensure that a potential offeror seeking qualification is 
promptly informed as to whether qualification is attained and, 
in the event qualification is not attained, is promptly furnished 
specific information why qualification was not attained. 

“(c)(1) Subsection (b) of this section does not apply with respect to a 
qualification requirement established by statute or administrative 
action before the date of the enactment of the Defense Procurement 
Reform Act of 1984 unless such requirement is a qualified products 


ist. 

“(2)(A) Except as provided in subparagraph (B), if it is unreasonable 
to specify the standards for qualification which a prospective offeror 
or its product must satisfy, a determination to that effect shall be 
submitted to the advocate for competition of the procuring activity 
responsible for the purchase of the item subject to the qualification 
requirement. After considering any comments of the advocate for 
competition reviewing such determination, the head of the purchas- 
ing office may waive the requirements of clauses (2) through (6) of 
subsection (b) for up to two years with respect to the item subject to 
the qualification requirement. 

“(B) The waiver authority provided in this paragraph does not 
apply with respect to a qualified products list. 

“(3) A potential offeror may not be denied the opportunity to 
submit and have considered an offer for a contract solely because 
the potential offeror (A) is not on a qualified bidders list, qualified 
manufacturers list, or qualified products list, or (B) has not been 
identified as meeting a qualification requirement established after 
the date of the enactment of the Defense Procurement Reform Act of 
1984 if the potential offeror can demonstrate to the satisfaction of 
the contracting officer that the potential offeror or its product meets 
the standards established for qualification or can meet such stand- 
ards before the date specified for award of the contract. 

“(4) Nothing contained in this subsection requires the referral of 
an offer to the Small Business Administration pursuant to section 
&(b\7) of the Small Business Act if the basis for the referral is a 
challenge by the offeror to either the validity of the qualification 
requirement or the offeror’s compliance with such requirement. 

“(5) The head of an agency need not delay a proposed procurement 
in order to comply with subsection (b) or in order to provide a 
potential offeror with an opportunity to demonstrate its ability to 
meet the standards specified for qualification. 

“(6) The requirements of subsection (b) also apply before enforce- 
ment of any qualified products list, qualified manufacturers list, or 
qualified bidders list. 
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“(dX(1) If the number of qualified sources or qualified products 
available to compete actively for an anticipated future requirement 
is fewer than two actual manufacturers or the products of two 
actual manufacturers, respectively, the head of the agency con- 
cerned shall— 

“(A) periodically publish notice in the Commerce Business 
Daily soliciting additional sources or products to seek qualifica- 
tion, unless the contracting officer determines that such publica- 
tion would compromise national security; and 

“(B) bear the cost of conducting the specified testing and 
evaluation (excluding the costs associated with producing the 
item or establishing the production, quality control, or other 
system to be tested and evaluated) for a small business concern 
or a product manufactured by a small business concern which 
has met the standards specified for qualification and which 
could reasonably be expected to compete for a contract for that 
requirement, but such costs may be borne only if the head of the 
agency determines that such additional qualified sources or 
products are likely to result in cost savings from increased 
competition for future requirements sufficient to amortize the 
costs incurred by the agency within a reasonable period of time 
considering the duration and dollar value of anticipated future 
requirements. 

“(2) The head of an agency shall require a prospective contractor 
requesting the United States to bear testing and evaluation costs 
under paragraph (1)B) to certify as to its status as a small business 
concern under section 3 of the Small Business Act. 15 USC 632. 

“(e) Within seven years after the establishment of a qualification 
requirement under subsection (b) or within seven years following an 
agency’s enforcement of a qualified products list, qualified manufac- 
turers list, or qualified bidders list, any such qualification require- 
ment shall be examined and revalidated in accordance with the 
requirements of subsection (b). The preceding sentence does not 
apply in the case of a qualification requirement for which a waiver 
is in effect under subsection (c\(2). 

“(f) Except in an emergency as determined by the head of the 
agency, whenever the head of the agency determines not to enforce 
a qualification requirement for a solicitation, the agency may not 
thereafter enforce that qualification requirement unless the agency 
complies with the requirements of subsection (b). 


“§ 2320. Rights in technical data Contracts. 


“(a) The legitimate proprietary interest of the United States and fequlations. 
of a contractor in technical or other data shall be defined in — 
regulations prescribed as part of the single system of Government- 
wide procurement regulations as defined in section 4(4) of the Office 
of Federal Procurement Policy Act. Such regulations may not Ante, p. 1195. 
impair any right of the United States or of any contractor with Fula ane 
respect to patents or copyrights or any other right in technical data Conprights 
otherwise established by law. The following factors shall be consid- ; 
ered in prescribing such regulations: 

“(1) Whether the technical data was developed— 
“(A) exclusively with Federal funds; 
“(B) exclusively at private expense; or 
“(C) in part with Federal funds and in part at private 
expense. 
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35 USC 200. 


Ante, p. 2588. 


10 USC 2303. 


Ante, p. 2591. 


“(2) The statement of congressional policy and objectives in 
section 200 of title 35, the statement of purposes in section 2(b) 
of the Small Business Innovation Development Act of 1982 
(Public Law 97-219; 15 U.S.C. 688 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 

“(3) The interest of the United States in increasing competi- 
tion and lowering costs by developing and locating alternative 
sources of supply and manufacture. 

“(4) The policy set forth in section 1202(6) of the Defense 
Procurement Reform Act of 1984. 

“(b) Regulations prescribed under subsection (a) shall require that, 
whenever practicable, a contract for supplies or services entered 
into by an agency named in section 2303 of this title contain 
appropriate provisions relating to technical data, including 
provisions— 

“(1) defining the respective rights of the United States and 
the contractor or subcontractor (at any tier) regarding any 
technical data to be delivered under the contract; 

“(2) specifying the technical data, if any, to be delivered under 
the contract and delivery schedules for such delivery; 

“(3) establishing or referencing procedures for determining 
the acceptability of technical data to be delivered under the 
contract; 

“(4) establishing separate contract line items for the technical 
data, if any, to be delivered under the contract; 

“(5) to the maximum practicable extent, identifying, in ad- 
vance of delivery, technical data which is to be delivered with 
restrictions on the right of the United States to use such data; 

“(6) requiring the contractor to revise any technical data 
delivered under the contract to reflect engineering design 
changes made during the performance of the contract and 
affecting the form, fit, and function of the items specified in the 
contract and to deliver such revised technical data to an agency 
within a time specified in the contract; 

“(7) requiring the contractor to furnish written assurance at 
the time the technical data is delivered or is made available 
that the technical data is complete and accurate and satisfies 
the requirements of the contract concerning technical data; 

“(8) establishing remedies to be available to the United States 
when technical data required to be delivered or made available 
under the contract is found to be incomplete or inadequate or to 
not satisfy the requirements of the contract concerning techni- 
cal data; and 

“(9) authorizing the head of the agency to withhold payments 
under the contract (or exercise such other remedies as the head 
of the agency considers appropriate) during any period if the 
contractor does not meet the requirements of the contract 
pertaining to the delivery of technical data. 

“(c) Nothing in this section or in section 2305(d) of this title 
prohibits the Secretary of Defense from prescribing standards for 
determining whether a contract entered into by the Department of 
Defense shall provide for a time to be specified in the contract after 
which the United States shall have the right to use (or have used) 
for any purpose of the United States all technical data required to 
be delivered to the United States under the contract or providing for 
such a period of time (not to exceed 7 years) as a negotiation 
objective. 
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“(d) The Secretary of Defense shall by regulation establish pro- Business and 
grams which provide domestic business concerns an opportunity to industry. 
purchase or borrow replenishment parts from the United States for 
the purpose of design replication or modification, to be used by such 
concerns in the submission of subsequent offers to sell the same or 
like parts to the United States. Nothing in this subsection limits the 
authority of the head of an agency to impose restrictions on such a 
program related to national security considerations, inventory needs 
of the United States, the improbability of future purchases of the 
ones or like parts, or any additional restriction otherwise required 

y law. 


“§ 2321. Validation of proprietary data restrictions Contracts. 


“(a) A contract for supplies or services entered into by the Depart- oo 
ment of Defense which provides for the delivery of technical data 
shall provide that— 

“(1) a contractor or subcontractor at any tier shall be pre- 
pared to furnish to the contracting officer a written justification 
for any restriction asserted by the contractor or subcontractor 
on the right of the United States to use such technical data; and 

“(2) the contracting officer may review the validity of any 
restriction asserted by the contractor or by a subcontractor 
under the contract on the right of the United States to use 
technical data furnished to the United States under the con- 
tract if the contracting officer determines that reasonable 
grounds exist to question the current validity of the asserted 
restriction and that the continued adherence to the asserted 
restriction by the United States would make it impracticable to 
procure the item competitively at a later time. 

“(b) If after such review the contracting officer determines that a 
challenge to the asserted restriction is warranted, the contracting 
officer shall provide written notice to the contractor or subcontrac- 
tor asserting the restriction. Such notice shall— 

= state the grounds for challenging the asserted restriction; 
an 

“(2) require a response within 60 days justifying the current 
validity of the asserted restriction. 

“(c) If a contractor or subcontractor asserting a restriction subject 
to this section submits to the contracting officer a written request, 
showing the need for additional time to comply with the require- 
ment to jetty the current validity of the asserted restriction, 
additional time to a permit the submission of such justifi- 
cation shall be provided by the contracting officer as appropriate. If 
a party asserting a restriction receives notices of challenges to 
restrictions on technical data from more than one contracting offi- 
cer, and notifies each contracting officer of the existence of more 
than one challenge, the contracting officer initiating the first in 
time challenge, after consultation with the party asserting the 
restriction and the other contzncting, canes, shall formulate a 
schedule of responses to each of the challenges that will afford the 
party asserting the restriction with an equitable opportunity to 
respond to each such challenge. ‘ 

“(d\(1) Upon a failure by the contractor or subcontractor to submit 
any response under subsection (b), the contracting officer shall issue 
a decision pertaining to the validity of the asserted restriction. 

“(2) After review of any justification submitted in response to the 
notice provided pursuant to subsection (b), the contracting officer 
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shall, within 60 days of receipt of any justification submitted, issue a 
decision or notify the party asserting the restriction of the time 
within which a decision will be issued. 

“(e) If a claim pertaining to the validity of the asserted restriction 
is submitted in writing to a contracting officer by a contractor or 
subcontractor at any tier, such claim shall be considered a claim 
pec — meaning of the Contract Disputes Act of 1978 (41 U.S.C. 

et seq.). 

“(f(1) If, upon final disposition, the contracting officer’s challenge 
to the restriction on the right of the United States to use such 
technical data is sustained— 

“(A) the restriction on the right of the United States to use 
the technical data shall be cancelled; and 

“(B) if the asserted restriction is found not to be substantiall 
justified, the contractor or subcontractor, as appropriate, shall 
be liable to the United States for payment of the cost to the 
United States of reviewing the asserted restriction and the fees 
and other expenses (as defined in section 2412(d\(2)A) of title 28) 
incurred by the United States in challenging the asserted 
restriction, unless special circumstances would make such pay- 
ment unjust. 

“(2) If, upon final disposition, the contracting officer’s challenge to 
the restriction on the right of the United States to use such techni- 
cal data is not sustained— 

“(A) the United States shall continue to be bound by the 
restriction; and 

“(B) the United States shall be liable for payment to the party 
asserting the restriction for fees and other expenses (as defined 
in section 2412(d\(2(A) of title 28) incurred by the party assert- 
ing the restriction in defending the euetted restriction if the 
aa by the United States is found not to be made in good 

aith. 


“§ 2322. Limitation on small business set-asides 


“(a) The head of an agency may not authorize a procurement to be 
set-aside for participation onl by small business concerns in the 
case of a procurement under the Foreign Military Sales Program, if 
the foreign purchaser specifies the sources qualified to meet the 
requirement and only one of those sources is a small business 
concern. 


Fw This section expires two years after the effective date of this 
section. 


“§ 2323. Commercial pricing for supplies 


“(a) Except in the case of an offer submitted with a written 
statement under subsection (b(2) and except as provided in subsec- 
tion (c), a contract entered into using other than competitive proce- 
dures by an agency named in section 2303(a) of this title for the 
purchase of items that are offered for sale to the public may not 
result in a price to the United States that exceeds the lowest price at 
which such items are sold by the contractor to the public. 

“(b) A person who submits an offer to such an agency for the 
supply of items that it offers for sale to the public (1) shall certify in 
the offer that the price offered is not more than its lowest commer- 
cial price for the items, or (2) shall submit with the offer a written 
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statement specifying the amount of the difference between its lowest 
commercial price for the items and the price offered and providing a 
justification for that difference. 

“(c) Subsections (a) and (b) do not apply to a contract if the 
contracting officer determines that the use of the price otherwise 
required by subsection (a) for such contract is not appropriate 
because of— 

“(1) national security considerations; or 

“(2) differences in quantities, quality, delivery, or other terms 
and conditions of the contract from commercial contract 
terms.”. ‘ 

(b) Within 60 days after the date the regulations required by 
section 2320(a) of title 10, United States Code (as added by subsection 
(a)), are prescribed, the Secretary of Defense, the Administrator of 
General Services, and the Administrator of the National Aeronau- 
tics and Space Administration shall submit to Congress a joint 
report describing in detail how those regulations give consideration 
to the factors specified for consideration in that subsection. 

(cX1) Section 2318 of title 10, United States Code (as added by 
subsection (a)), shall take effect-on April 1, 1985. 

(2) Sections 2319, 2320, and 2321 of title 10, United States Code (as 
added by subsection (a)), shall apply with respect to solicitations 
issued after the end of the one-year period beginning on the date of 
the enactment of this Act. 

(3) Section 2322 of title 10, United States Code (as added by 
subsection (a)), shall take effect at the end of the 90-day period 
beginning on the date of the enactment of this Act. 

(4) Section 2323 of title 10, United States Code (as added by 
subsection (a)), shall take effect at the end of the 180-day period 
beginning on the date of the enactment of this Act. 


CLERICAL AMENDMENTS 


Sec. 1217. The table of sections at the beginning of chapter 137 of 
title 10, United States Code, is amended— 
(1) by inserting after the item relating to section 2303 the 
following new item: 


“2303a. Publication of proposed regulations.”; and 
(2) by adding at the end thereof the following new items: 


“2317. Encouragement of competition and cost savings. 
“2318. Advocates for competition. 

“2319. Encouragement of new competition. 

“2320. Rights in technical data. 

“2321. Validation of proprietary data restrictions. 
“2322. Limitation on small business set-asides. 

“2323. Commercial pricing for supplies.”. 


Part C—AMENDMENTS TO CHAPTER 141 oF TITLE 10, UNrTED STATES 
CopE 


IDENTIFICATION OF SOURCES OF SUPPLIES 


Sec. 1231. (a) Section 2384 of title 10, United States Code, is 
amended to read as follows: 


Ante, p. 2593. 


Effective dates. 
10 USC 2318 
note. 

10 USC 2319 
note. 
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note. 
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note. 
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Contracts 


Regulations. 


Effective date. 
10 USC 2384 
note. 


97 Stat. 679. 


97 Stat. 614. 


26 USC 1 et seq. 


10 USC 2401 
note. 


“§ 2384. Supplies: identification of supplier and sources 


“(a) The Secretary of Defense shall require that the contractor 
under a contract with the Department of Defense for the furnishing 
of supplies to the United States shall mark or otherwise identify 
supplies furnished under the contract with the identity of the 
contractor, the national stock number for the supplies furnished (if 
there is such a number), and the contractor’s identification number 
for the supplies. 

“(b) The Secretary of Defense shall prescribe regulations requiring 
that, whenever practicable, each contract requiring the delivery of 
supplies shall require that the contractor identify— 

“(1) the actual manufacturer or producer of the item or of all 
sources of supply of the contractor for that item; 

“(2) the national stock number of the item (if there is such a 
number) and the identification number of the actual manufac- 
turer or producer of the item or of each source of supply of the 
contractor for the item; and 

“(3) the source of any technical data delivered under the 
contract. 

“(c) Identification of supplies and technical data under this section 
shall be made in the manner and with respect to the supplies 
prescribed by the Secretary of Defense.”’. 

(b) The amendment made by subsection (a) shall take effect at the 


= of the one-year period beginning on the date of the enactment of 
this Act. 


REVISION OF LONG-TERM LEASE OR CHARTER AUTHORITY 


Sec. 1232. (a1) Subsection (c) of section 2401 of title 10, United 
States Code, is amended— 

(A) by inserting “(1)” after “(c)”; 

(B) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; and 

(C) by adding at the end thereof the following new paragraph: 

“(2) Funds appropriated to the Department of Defense pursuant to 
an authorization contained in the Department of Defense Authoriza- 
tion Act, 1984 (Public Law 98-94), or in any other law enacted after 
September 24, 1983, may not be used to indemnify any person under 
the terms of a contract entered into under this section— 

“(A) for any amount paid or due by any person to the United 
States for any liability arising under the Internal Revenue Code 
of 1954; or 

“(B) to pay any attorneys’ fees in connection with such 
contract.” 

(2) Subsection (f) of such section is amended by striking out the 
second sentence. The guidelines required to be issued under that 
subsection shall be issued not later than October 31, 1984. 

(b) Section 1202(c)\(1) of the Department of Defense Authorization 
Act, 1984 (Public Law 98-94; 97 Stat. 681), is amended by striking 
out “fiscal year 1985,” and inserting in lieu thereof “each of fiscal 
years 1985, 1986, and 1987,”. 


ECONOMIC ORDER QUANTITIES 


Sec. 1233. (a) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2384 the following new section: 
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“§ 2384a. Supplies: economic order quantities 10 USC 2384a. 


“(a1) An agency referred to in section 2303(a) of this title shall 
procure supplies in such quantity as (A) will result in the total cost 
and unit cost most advantageous to the United States, where practi- 
cable, and (B) does not exceed the quantity reasonably expected to be 
required by the agency. 

“(2) The Secretary of Defense shall take paragraph (1) into ac- 
count in approving rates of obligation of appropriations under sec- 
tion 2204 of this title. 

“(b) Each solicitation for a contract for supplies shall, if practica- 
ble, include a provision inviting each offeror responding to the 
solicitation to state an opinion on whether the quantity of the 
supplies pro to be procured is economically advantageous to 
the United States and, if applicable, to recommend a quantity or 
quantities which would be more economically advantageous to the 
United States. Each such recommendation shall include a quotation 
of the total price and the unit price for supplies procured in each 
recommended quantity.” 

(b) The amendment made by subsection (a) shall take effect at the Effective date. 


end of the 180-day period beginning on the date of the enactment of 10 USC 2384a 
this Act. — 


ADDITIONAL MISCELLANEOUS PROCUREMENT PROVISIONS 


Sec. 1234. (a) Chapter 141 of title 10, United States Code, as 
amended by section 1005, is amended by adding at the end thereof 
the following new sections: 


“§ 2402. Prohibition of contractors limiting subcontractor sales 10 USC 2402. 
directly to the United States 


“(a) Each contract for the purchase of supplies or services made by 
~ Department of Defense shall provide that the contractor will 
not— 

“(1) enter into any agreement with a subcontractor under the 
contract that has the effect of ager restricting sales by 
the subcontractor directly to the United States of any item or 
process (including aoe software) made or furnished by the 
subcontractor under the contract (or any follow-on production 
contract); or 

“(2) otherwise act to restrict unreasonably the ability of a 
subcontractor to make sales to the United States described in 
clause (1). ‘ 

“(b) This section does not prohibit a contractor from asserting 
rights it otherwise has under law. 


“§ 2403. Major weapon systems: contractor guarantees 10 USC 2403. 
“(a) In this section: 

“(1) ‘Weapon system’ means items that can be used directly 
by the armed forces to out combat missions and that cost 
more than $100,000 or for which the eventual total procurement 
cost is more than $10,000,000. Such term does not include 
— items sold in substantial quantities to the general 
public. 

“(2) ‘Prime contractor’ means a party that enters into an 
agreement directly with the United States to furnish part or all 
of a weapon system. 
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“(3) ‘Design and manufacturing requirements’ means struc- 
tural and engineering plans and manufacturing particulars, 
including precise measurements, tolerances, materials, and fin- 
ished product tests for the weapon system being produced. 

“(4) ‘Essential performance requirements’, with respect to a 
weapon system, means the operating capabilities or mainte- 
nance and reliability characteristics of the system that are 
determined by the Secretary of Defense to be necessary for the 
system to fulfill the military requirement for which the system 
is designed. 

“(5) ‘Component’ means any constituent element of a weapon 
system. 

“(6) ‘Mature full-scale production’ means the manufacture of 
all units of a weapon system after the manufacture of the first 
one-tenth of the eventual total production or the initial produc- 
tion quantity of such system, whichever is less. 

“(7) ‘Initial production quantity’ means the number of units of 
a weapon system contracted for in the first year of full-scale 
production. 

“(8) ‘Head of an agency’ has the meaning given that term in 

Ante, p. 2589. section 2302 of this title. 

“(b) Except as otherwise provided in this section, the head of an 
agency may not after January 1, 1985, enter into a contract for the 
production of a weapon system unless each prime contractor for the 
system provides the United States with written guarantees that— 

“(1) the item provided under the contract will conform to the 
design and manufacturing requirements specifically delineated 
in the production contract (or in any amendment to that 

d contract); 

“(2) the item provided under the contract, at the time it is 
delivered to the United States, will be free from all defects in 
materials and workmanship; 

“(3) the item provided under the contract will conform to the 
essential performance requirements of the item as specifically 
delineated in the production contract (or in any amendment to 
that contract); and 

“(4) if the item provided under the contract fails to meet the 
guarantee specified in clause (1), (2), or (3), the contractor will at 
the election of the Secretary of Defense or as otherwise provided 
in the contract— 

“(A) promptly take such corrective action as may be 
necessary to correct the failure at no additional cost to the 
United States; or 

“(B) pay costs reasonably incurred by the United States 
in taking such corrective action. 

Prohibition. “(c) The head of the agency concerned may not require guarantees 
under subsection (b) from a prime contractor for a weapon system, 
or for a component of a weapon system, that is furnished by the 
United States to the contractor. 

Waiver. “(d) Subject to subsection (e\1), the Secretary of Defense may 
waive part or all of subsection (b) in the case of a weapon system, or 
component of a weapon system, if the Secretary determines— 

“(1) that the waiver is necessary in the interest of national 
defense; or 


“(2) that a guarantee under that subsection would not be cost- 
effective. 
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The Secretary may not delegate authority under this subsection to Prohibition. 
any person who holds a position below the level of Assistant Secre- 
tary of Defense or Assistant Secretary of a military department. 

“(e(1) Before making a waiver under subsection (d) with respect to 
a weapon system that is a major defense acquisition program for the 
purpose of section 139a of this title, the Secretary of Defense shall 10 USC 139a. 
notify the Committees on Armed Services and on Appropriations of 
the Senate and House of Representatives in writing of his intention 
to waive any or all of the requirements of subsection (b) with respect 
to that system and shall include in the notice an explanation of the 
reasons for the waiver. 

“(2) Not later than February 1 of each year, the Secretary of Report. 
Defense shall submit to the committees specified in paragraph (1) a 
report identifying each waiver made under subsection (d) during the 
preceding calendar year for a weapon system that is not a major 
defense acquisition program for the purpose of section 139a of this 
title and shall include in the report an explanation of the reasons 
for the waivers. 

“(f) The requirement for a guarantee under subsection (b\(3) 
applies only in the case of a contract for a weapon system that is in 
mature full-scale production. However, nothing in this section pro- 
hibits the head of the agency concerned from negotiating a guaran- 
tee similar to the guarantee described in that subsection for a 
weapon system not yet in mature full-scale production. When a 
contract for a weapon system not yet in mature full-scale production 
is not to include the full guarantee described in subsection (b\3), the 
cea shall comply with the notice requirements of subsec- 
tion (e). 

“(g) Nothing in this section prohibits the head of the agency 
concerned from— 

“(1) negotiating the specific details of a guarantee, including 
reasonable exclusions, limitations and time duration, so long as 
the negotiated guarantee is consistent with the general require- 
ments of this section; 

“(2) requiring that components of a weapon system furnished 
by the United States to a contractor be properly installed so as 
not to invalidate any warranty or guarantee provided by the 
manufacturer of such component to the United States; 

“(3) reducing the price of any contract for a weapon system or 
other defense equipment to take account of any payment due 
from a contractor pursuant to subclause (B) of subsection (b)(4); 

“(4) in the case of a dual source procurement, exempting from 
the requirements of subsection (bX3) an amount of production 
by the second source contractor equivalent to the first one-tenth 
of ro eventual total production by the second source contractor; 
an 

“(5) using written guarantees to a greater extent than 
required by this section, including guarantees that exceed those 
in clauses (1), (2), and (3) of subsection (b) and guarantees that 
provide more comprehensive remedies than the remedies speci- 
fied under clause (4) of that subsection. 

“(h\(1) The Secretary of Defense shall prescribe such regulations Regulations. 
as may be necessary to carry out this section. 

(2) This section does not apply to the Coast Guard or to the 
National Aeronautics and Space Administration. 
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10 USC 2404. 


10 USC 2405. 


Effective dates. 


Repeals. 
10 Bsc 2304 


note. 
10 USC 2304 
note. 


10 USC 2402 
note. 


“§ 2404. Acquisition of petroleum: authority to waive contract 
procedures 


“(a) The Secretary of Defense may, for any purchase of petroleum, 
waive the application of any provision of law prescribing procedures 
to be followed in the formation of contracts, prescribing terms and 
conditions to be included in contracts, or regulating the performance 
of contracts if the Secretary determines— 

“(1) that petroleum market conditions have adversely affected 
(or will in the near future adversely affect) the acquisition of 
petroleum by the Department of Defense; and 

“(2) the waiver will expedite or facilitate the acquisition of 
petroleum for Government needs. 

“(b) A waiver under subsection (a) may be made with respect to a 
particular contract or with respect to classes of contracts. Such a 
waiver that is applicable to a contract for the purchase of petroleum 
may also be made applicable to a subcontract under that contract. 

“(c) The Secretary of Defense may acquire petroleum by exchange 
of petroleum or petroleum derivatives. 

‘(d) The Secretary of Defense shall notify the Congress within 10 
days of the date on which any waiver is made under this section and 
of the reasons for the necessity of exercising such waiver. 

“(e) In this section, ‘petroleum’ means natural or synthetic crude, 
blends of natural or synthetic crude, and products refined or derived 
from natural or synthetic crude or from such blends. 


“§ 2405. Limitation on adjustment of shipbuilding contracts 


“(a) The Secretary of a military department may not adjust any 
price under a shipbuilding contract entered into after December 7, 
1983, for an amount set forth in a claim, request for equitable 
adjustment, or demand for payment under the contract (or incurred 
due to the preparation, submission, or adjudication of any such 
claim, request, or demand) arising out of events occurring more than 
18 months before the submission of the claim, request, or demand. 

“(b) For the purposes of subsection (a), a claim, request, or demand 
shall be considered to have been submitted only when the contractor 
has provided the certification required by section 6(c\1) of the 
Contract Disputes Act of 1978 (41 U.S.C. 605(c\(1)) and the support- 
ing data for the claim, request, or demand.”. 

(bX1) Effective on January 1, 1985, section 794 of the Department 
of Defense Appropriation Act, 1984 (Public Law 98-212; 97 Stat. 
1454), is met rp 

(2) Effective on the date of the enactment of this Act, section 787 
of the Department of Defense Appropriation Act, 1984 (Public Law 
98-212; 97 Stat. 1453), is repealed. 

(c) Section 2402 of title 10, United States Code (as added by 
subsection (a)), shall take effect at the end of the 180-day period 
beginning on the date of the enactment of this Act. 


CLERICAL AMENDMENTS 


Sec. 1235. The table of sections at the beginning of chapter 141 of 
title 10, United States Code, is amended— 

(1) by striking out the item relating to section 2384 and 
inserting in lieu thereof the following: 


“2384. Supplies: identification of supplier and sources. 
“‘2384a. Supplies: economic order quantities.”; and 
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(2) by adding at the end thereof the following new item: 
“2402. ae of contractors limiting subcontractor sales directly to the United 
tates. 


“2403. Major weapor systems: contractor guarantees. 
“2404. Acquisition of petroleum: authority to waive contract procedures. 
“2405. Limitation on adjustment of shipbuilding contracts.” 


Part D—OTHER PROCUREMENT PROVISIONS 
COOPERATIVE AGREEMENTS FOR PROCUREMENT TECHNICAL ASSISTANCE 


Sec. 1241. (a1) Title 10, United States Code, is amended by 
inserting after chapter 141 the following new chapter: 


“CHAPTER 142—PROCUREMENT TECHNICAL AS- 
SISTANCE COOPERATIVE AGREEMENT PRO- 
GRAM 


“Sec. 

“2411. Definitions. 

“2412. Purposes. 

“2413. Cooperative agreements. 
“2414. Limitation. 

“2415. Distribution. 

“2416. Regulations. 


“§ 2411. Definitions 10 USC 2411. 


“In this chapter: 

“(1) ‘Eligible entity’ means a State (as defined in section 
6302(5) of title 31), a local government (as defined in section 
6302(2) of that title), or a private, nonprofit organization that 
enters into a cooperative agreement with the Secretary under 
this chapter to furnish procurement technical assistance to 
business entities and to defray at least one-half of the costs of 
furnishing such assistance. 

“(2) ‘Secretary’ means the Secretary of Defense acting 
through the Director of the Defense Logistics Agency. 


“§ 2412. Purposes 10 USC 2412. 


“The purposes of the program authorized by this chapter are— 
“(1) to increase Department of Defense assistance for eligible 
entities furnishing procurement technical assistance to business 
entities; and 
“(2) to assist eligible entities in the payment of the costs of 
establishing and carrying out new procurement technical assist- 
ance programs and maintaining existing procurement technical 
assistance programs. 


“§ 2413. Cooperative agreements 10 USC 2413. 


“(a) The Secretary may, in accordance with the provisions of this 
chapter, enter into cooperative agreements with eligible entities to 
carry out the purposes of this chapter. 

“(b) In entering into cooperative agreements under subsection (a), 
the Secretary shall assure that at least one procurement technical 
assistance program is carried out in each Department of Defense 
contract administration services region during each fiscal year. 
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10 USC 2414. 


10 USC 2415. 


Ante, p. 2605. 


10 USC 2416. 


~~ 


Appropriation 


authorizations. 
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“§ 2414. Limitation 


“The value of the assistance furnished by the Department of 
Defense to any eligible entity to carry out a procurement technical 
assistance program pursuant to a cooperative agreement under this 
chapter during any fiscal year may not exceed $150,000. 


“§ 2415. Distribution 


“(a(1) During a fiscal year specified in paragraph (2), the Secre- 
tary shall reserve the applicable percentage prescribed in paragraph 
(2), out of funds appropriated to carry out this chapter in such fiscal 
year, for the purpose of furnishing assistance pursuant to coopera- 
tive agreements entered into under section 2413 of this title with 
eligible entities which have carried out a procurement technical 
assistance program before such fiscal year. The Secretary may use 
the remainder of such funds during such fiscal year for the purpose 
of furnishing assistance pursuant to cooperative agreements entered 
into under such section with eligible entities which have not carried 
out a procurement technical assistance program before such fiscal 

ear. 

“(2) For the purposes of paragraph (1), the applicable percentage 
during fiscal year 1985 is 50 percent and during fiscal year 1986 is 75 
percent. 

“(b) During any fiscal year after fiscal year 1986, the Secretary 
shall allocate assistance under this chapter in accordance with such 


cooperative agreements as the Secretary enters into pursuant to 
section 2413 of this title. 


“§ 2416. Regulations 


“The Secretary of Defense shall prescribe regulations to carry out 
this chapter.” 

(2) The table of chapters at the beginning of subtitle A of such title 
and at the beginning of part IV of such subtitle are each amended 
by inserting after the item relating to chapter 141 the following new 
item: 

“142. Procurement Technical Assistance Cooperative Agreement Program...... 2411”. 

(b\1) There are authorized to be appropriated $2,000,000 for fiscal 
year 1985 to be available for the purpose of furnishing assistance to 
carry out procurement technical assistance programs pursuant to 
cooperative agreements under chapter 142 of title 10, United States 
Code (as added by subsection (a)). 

(2) There are authorized to be appropriated for fiscal year 1985 
such additional sums as are necessary to defray the expenses of 
administering the provisions of such chapter during such fiscal year, 
including the expenses related to the employment of any additional 
personnel necessary to administer such provisions. 


REVISION OF REQUIREMENTS FOR SELECTED ACQUISITION REPORTS AND 
UNIT COST REPORTS 


Sec. 1242. (a) Section 139a of title 10, United States Code, is 
amended— 
(1) in subsection (aX(3)— 
(A) by striking out “procurement funds appropriated” 
and inserting in lieu thereof “funds programed to be avail- 
able for obligation for procurement”; and 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2607 


_ B) by striking out “of funds appropriated” and inserting 
in lieu thereof “of funds programed to be available for 
obligation”; 

(2) by inserting “and that is in excess of $2,000,000” after 
“dollar amount” in subsection (a4); 

(3) in subsection (bX2), by striking out “there has been no” 
and all that follows and inserting in lieu thereof “during the 
period since that report there has been— 

“(A) less than a 5 percent change in total program cost; 


an 
“(B) less than a three-month delay in any program sched- 
ule milestone shown in the Selected Acquisition Report.”; 

(4) in subsection (f)— 

(A) by striking out “30” the first place it appears and 
inserting in lieu thereof “60”; 

(B) by striking out “30” the second place it appears and 
inserting in lieu thereof “45”; and 

(C) by striking out the second sentence and inserting in Report. 
lieu thereof the following: “A preliminary report shall be 
submitted for each annual Selected Acquisition Report 
within 30 days of the date on which the President submits 
the Budget to Congress.”; and 

(5) by adding at the end thereof the following new subsection: 

“(g) The requirements of this section with respect to a major Expiration date. 
defense acquisition program shall cease to apply after 90 percent of 
the items to be delivered to the United States under the program 
(shown as the total quantity of items to be purchased under the 
program in the most recent Selected Acquisition Report) have been 
delivered or 90 percent of planned expenditures under the program 
have been made.”. 

(bX1) Subsection (a) of section 139b of title 10, United States Reports. 
Code, is amended by adding at the end thereof the following new 
paragraph: 

“(4) ‘Baseline ig a with respect to a unit cost report that is 
submitted under this section to the Secretary concerned on a 

major defense acquisition program, means— 

“(A) the most recent unit cost report submitted under 
subsection (e2BXii) with respect to the program, if that 
report was submitted for the second, third, or fourth quar- 
ter of the preceding fiscal year; 

“(B) if no report was submitted under subsection 
(eX2BXii) with respect to the program during that three- 
quarter period, the most recent unit cost report submitted 
under subsection (eX1) with respect to the program, if that 
report was submitted during that three-quarter period; and 

“C) if no report was submitted with respect to the pro- 
gram under subsection (eX1) or (eX2\B\ii) during that 
three-quarter period, the baseline Selected Acquisition 

rt ” 


Report.” 
(2) Subsection (b) of such section is amended— 

(A) by striking out “not more than 7 days”; 

(B) by inserting after the first sentence the following new 
sentence: “Each report for the first quarter of a fiscal year shall 
be submitted not more than 7 days after the date on which the 
President transmits the Budget to Congress for the following 
fiscal year, and each report for other quarters shall be submit- 
ted not more than 7 days after the end of that quarter.”; and 
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(C) by striking out “baseline Selected Acquisition Report” in 
paragraph (3) and inserting in lieu thereof ‘Baseline Report’. 


(3) Clauses (A) and (B) of subsection (c)(1) of such section are 


amended by striking out “baseline Selected Acquisition Report” and 
inserting in lieu thereof “Baseline Report”. 


(4A) Paragraphs (1) and (2) of subsection (d) of such section are 


amended by striking out “‘baseline Selected Acquisition Report” and 
inserting in lieu thereof “Baseline Report”. 


(B) Paragraph (3)(B) of such subsection is amended— 


(i) by striking out “additional funds may not be obligated in 
connection with such program” and inserting in lieu thereof 
“funds appropriated for military construction, for research, 
development, test, and evaluation, and for procurement may 
not be obligated for a major contract under the program”; and 

(ii) by striking out “but less than 25 percent” in subclause (i). 


(5) Subsection (e) of such section is amended— 


(A) in paragraph (1)— 

(i) by striking out “subsection (d)(3)(B)” and inserting in 
lieu thereof “subsection (d)(3)(B)\i)”; and 

(ii) by inserting “more than” before “15 percent”; 

(B) in paragraph (2)— 

(i) by striking out “subsection (d)(3)(B)” and inserting in 
lieu thereof ‘“‘subsection (d)(3B)(ii)”’; 

(ii) by inserting “more than” before “25 percent”; 

(iii) by inserting in clause (A) “and the Secretary con- 
cerned submits to Congress, before the end of the 30-day 
period referred to in subsection (d)(3)B\i), a report contain- 
ing the information described in subsection (g)’” after ‘“‘ac- 
quisition program”; and 

(iv) by striking out “such subsection” in clause (B) and 
inserting in lieu thereof “subsection (d)\(3)B)ii)”; and 

(C) by striking out “in the case of’ in paragraph (3) and all 
that follows and inserting in lieu thereof “‘at the end of a period 
of 30 days of continuous session of Congress (as determined 
under section 7307(b)(2) of this title) beginning on the date— 

“(A) on which Congress receives the report of the Secretary 
concerned under paragraph (1) or (2)(B)ii) with respect to that 
program, in the case of a determination of a more than 15 
percent increase (as determined in subsection (d)); or 

“(B) on which Congress has received both the report of the 
Secretary concerned under paragraph (1) or (2\B\ii) and the 
certification of the Secretary of Defense under paragraph 
(2\B\i) with respect to that program, in the case of a more than 
25 percent increase (as determined under subsection (d)).”. 


(6) Subsection (g\1) of such section is amended— 


(A) by striking out clause (I) and inserting in lieu thereof the 
following: 

“(I) The type of the Baseline Report (under subsection (a)(4)) 
and the date of the Baseline Report.”; and 

(B) in clause (K), by inserting ‘‘and the procurement unit cost 
for the succeeding fiscal year expressed in constant base-year 
dollars and in current year dollars” after ‘current dollars’. 
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DURATION OF ASSIGNMENT OF PROGRAM MANAGERS FOR MAJOR 
PROGRAMS 


Sec. 1243. (a) The tour of duty of an officer of the Armed Forces 10 USC 139a 
assigned after the date of the enactment of this Act as a program note. 
manager of a major defense acquisition program (as defined in 
section 139a(a) of title 10, United States Code) shall be (1) not less 
than four years, or (2) until completion of a major program mile- 

— - defined in regulations prescribed by the Secretary of 
ense). 

(b) The Secretary of the military department concerned may Waiver. 
waive the length of the tour of duty prescribed in subsection (a). Prohibition. 
Such authority may not be delegated. 


AUTHORITY TO WAIVE COMPLIANCE WITH CERTAIN REQUIREMENTS PRO- 
VIDED FOR IN REGULATIONS RELATING TO PRICES OF SPARE PARTS 
AND REPLACEMENT EQUIPMENT 


Sec. 1244. Section 1215(b) of the Department of Defense Authori- 
zation Act, 1984 (Public Law 98-94; 10 U.S.C. 2452 note), is 
amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) The Secretary may provide in such regulations for the waiver 
of the prohibition in subsection (aX1) and compliance with the 
requirements of subsection (a2) in the case of a purchase of an 
spare part or replacement equipment made or to be made throug 
competitive procedures.”. 


REGULATIONS FOR ALLOCATING OVERHEAD TO PARTS TO WHICH THE 
PRIME CONTRACTOR HAS ADDED LITTLE VALUE 


Sec. 1245. Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall prescribe by regulation 
the manner in which the Department of Defense negotiates prices 
for supplies to be obtained through the use of procedures other than 
competitive procedures, as defined in section 4(6) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(6)). Such revision Ante, p. 1195. 
shall specify the incurred overhead a contractor may appropriately 
allocate to such supplies and shall require the contractor to identify 
those supplies which it did not manufacture or to which it did not 
contribute significant value. Nothing in this section requires the 
submission of cost or pricing data not otherwise required by law. 


Part E—TEMPORARY PROVISIONS, REPORTS, AND EFFECTIVE DATES 


REPORT ON IMPLEMENTATION OF CERTAIN RECOMMENDATIONS OF THE 
GRACE COMMISSION 


Sec. 1251. Not later than March 31, 1985, the Secretary of Defense 
shall submit to Congress a report assessing the recommendations of 
the President’s Private Sector Survey on Cost Control (commonly 
referred to as the “Grace Commission”) concerning— 

(1) the system of making progress payments to defense con- 
tractors to offset high interest rates and inflation; and 

(2) modernization of automated data processing systems in 
order to achieve more effective control of Department of 
Defense supply inventories. 








98 STAT. 2610 PUBLIC LAW 98-525—OCT. 19, 1984 


10 USC 139 note. 


Report. 


97 Stat. 683. 
10 USC 139c 
note. 


PLANS FOR MANAGEMENT OF TECHNICAL DATA AND COMPUTER 
CAPABILITY IMPROVEMENTS 


Sec. 1252. (a1) Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall develop a plan 
for an improved system for the management of technical data 
relating to any major system of the Department of Defense. At a 
minimum, the management plan shall address procedures for— 

(A) indexing, storing, and updating items of technical data in 
a system; 

(B) developing, to the maximum extent practicable, a central- 
ized system to identify the repository within the department 
responsible for technical data relating to an item and the extent 
of ye data on file in that repository with respect to that item; 
an 

(C) assuring that those parties otherwise entitled to receive 
technical data will have timely access to complete and current 
technical data. 

(2) Not later than 5 years after the date of the enactment of this 
Act, the Secretary shall complete implementation of the manage- 
ment plan required to be developed by paragraph (1). 

(3) Not later than 18 months after the date of the enactment of 
this Act, the Comptroller General of the United States shall trans- 
mit to Congress a report evaluating the plan developed by the 
Secretary of Defense under paragraph (1). 

(b) Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Defense shall transmit to the Committees on 
Armed Services of the Senate and House of Representatives a plan 
to improve substantially the computer capability of each of the 
military departments and of the Defense Logistics Agency to store 
and access rapidly data that is needed for the efficient procurement 
of supplies. The plan shall provide for a computer data base that 
includes price and procurement history, item identification, sources 
of supply, and other relevant information. The plan shall specify a 
schedule for the implementation of the improvements, the projected 
cost of implementation of the improvements, and such other recom- 
mendations as the Secretary of Defense considers appropriate to 
accomplish the improvements. 


REPORT ON USE OF INDEPENDENT COST ESTIMATES FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS 


Sec. 1253. Not later than May 1, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the continued use of independ- 
ent cost estimates in the planning, programing, budgeting, and 
selection process for major defense acquisition programs in the 
Department of Defense. Such report shall be a follow-on to the 
report required by section 1203(c) of the Department of Defense 
Authorization Act, 1984 (Public Law 98-94; 10 U.S.C. 1039 note), and 
shall include an overall assessment of the extent to which such 
estimates were adopted by the Department of Defense in making 
decisions on the fiscal year 1986 budget and a general explanation of 
why such estimates might have been modified or rejected. The 
Secretary shall also include in the report a statement as to whether 
adequate personnel and financial resources have been allocated at 
all levels of the Department of Defense to those organizations or 
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offices charged with developing or assessing independent estimates 
of the costs of major defense acquisition programs. 


ONE-YEAR EXTENSION OF TEST PROGRAM TO AUTHORIZE PRICE 
DIFFERENTIALS TO RELIEVE ECONOMIC DISLOCATIONS 


Sec. 1254. (a) Effective on October 1, 1984, section 1109 of the Effective dates. 
Department of Defense Authorization "Act, 1983 (10 U.S.C. 2392 97 Stat. 683. 
note), is amended— 

(1) by striking out “fiscal years 1983 and 1984” each place it 
appears and inserting in lieu thereof “fiscal years 1983, 1984, 
and 1985”; and 

(2) by striking out “and April 15, 1984,” in the first sentence 
of subsection (b) and inserting in lieu thereof “, April 15, 1984, 
and April 15, 1985”. 

(b) Effective as of October 1, 1982, such section is amended by 
ae out “section 2892” and inserting in lieu thereof “section 


TITLE XIII—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT MATTERS 


JOINT CHIEFS OF STAFF REORGANIZATION 


Sec. 1801. (a\(1) en (a) of section 124 of title 10, United 
States Code, is amended by striking out “shall” in clause (2). 

(2) Subsection (c) of such section is amended— 

(A) by inserting “(1)” after “(c)”; and 
(B) by adding at the end thereof the following new paragraph: 
“(2) Subject to the authority, direction, and control of the Secre- 
, the Chairman acts as the spokesman for the commanders of 
the combatant commands on operational requirements.”. 

(b) Section 142(b\(2) of such title is amended— 10 USC 142. 

(1) by striking out “and assist” and inserting in lieu thereof 
“(including any subject for the agenda recommended by the 
Joint Chiefs of Staff), assist”; and 

(2) by striking out “practicable” and inserting in lieu thereof 
“practicable, and determine when issues under consideration 
shall be decided”. 

(cX1) Subsection (a) of section 143 of title 10, United States Code, is 
amended to read as follows: 

“(aX1) There is under the Joint Chiefs of Staff a Joint Staff 
consisting of not more than 400 officers selected by the Chairman of 
the Joint Chiefs of Staff. The Joint Staff shall be selected in approxi- 
mately equal numbers from— 

“(A) the Army; 

“(B) the ana and the Marine Corps; and 

“(C) the Air 

“(2) Selection of officers of an armed force to serve on the Joint 
Staff shall be made by the Chairman from a list of officers submitted 
by that armed force. Each officer whose name is submitted shall be 
among those officers considered to be the most outstanding officers 
of that armed force. The Chairman may specify the number of 
officers to be included on any such list. 

“(3) The tenure of the members of the Joint Staff is subject to the 
approval of the Chairman of the Joint Chiefs of Staff.”’. 
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Prohibition. 


10 USC 646. 


(2) Subsection (b) of such section is amended by striking out the 
second and third sentences. 

(3) Such section is further amended by adding at the end thereof 
the following new subsection: ; 

“(e) An officer who is assigned or detailed to duty on the Joint 
Staff may not serve for a tour of duty of more than four years. An 
officer completing a tour of duty with the Joint Staff may not be 
assigned or detailed to duty on the Joint Staff within two years after 
relief from that duty except with the approval of the Secretary. This 
subsection does not apply in time of war declared by Congress or in 
time of national emergency declared by the President.”. 

(dX1) Chapter 36 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 646. aa of performance as a member of the Joint 


“The Secretary of Defense, in consultation with the Chairman of 
the Joint Chiefs of Staff, shall ensure that officer personnel policies 
of the Army, Navy, Air Force, and Marine Corps concerning promo- 
tion, retention, and assignment give appropriate consideration to 
the performance of an officer as a member of the Joint Staff.”. 

(2) The table of sections at the beginning of subchapter V of such 
Ho ge is amended by adding at the end thereof the following new 
item: 

“646. Consideration of performance as a member of the Joint Staff.”. 
REDUCTION IN HEADQUARTERS STAFFS 


Sec. 1302. (a) Not later than September 30, 1985, the mentee of 
Defense shall reduce the total number of wr nent Beom = civilian 
personnel assigned to duty in the agencies of the Department of 
Defense and the military departments to perform management 
headquarters activities or management headquarters support activi- 
ties by a number that is at least 2 percent below the total number of 
personnel requested by the President for fiscal year 1985 to perform 
such activities. 

(b) The number of military and civilian personnel assigned to the 
Office of the Secretary of Defense as of September 30, 1985, may not 
exceed 1,730. However, if the Secretary of Defense determines that 
such action is necessary in the national interest, the may 
increase the number specified in the limitation in the p i 
sentence, but such number may not be increased by more than 
percent. The Secretary shall promptly notify the Congress of any 
exercise of such authority. 

(c) Any reduction in military or civilian personnel assigned to 
perform management headquarters activities or management head- 
eecar support activities in the National Security Agency/Central 

urity Service, the Defense Intelligence ncy, the Organization 
of the Joint Chiefs of Staff, or the Naval Intelligence Command may 
not be included for the purposes of complying with the requirements 
of subsection (a). 

(d) For purposes of this section, the terms “management head- 
quarters activities” and “management headquarters support activi- 
ties” have the same meanings as prescribed for such terms in 
Department of Defense Directive 5100.73 entitled “Department of 


Defense Management Headquarters and Headquarters Support”, 
dated March 12, 1981. 
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REPORT ON SIZE OF SERVICE SECRETARIATS 


Sec. 1303. Not later than December 15, 1984, the Secretary of 
Defense shall submit a report to Congress on the reasons for the 
disparity in size among the — of the Secretaries of the military 
departments and particularly on the reasons for the size of the 
Office of the Secretary of the Navy compared to the size of the Office 
of the Secretary of the Army and of the Secretary of the Air Force. 
For the purposes of this section, the Office of a Secretary of a 
military department includes the Secretary, the Under Secretary, 
the Assistant Secretaries of the military department, their staffs, 
and other elements of the executive parts of the military 
department. 


IMPLEMENTATION OF CERTAIN PERSONNEL POLICIES 


Sec. 1304. No funds appropriated to the Department of Defense 
may be used before July 1, 1985, to comply with the regulation of the 
Office of Personnel Management referred to as Basic Installment 
311 of the Federal Personnel Manual (issued by the Office of Person- 
nel Management on January 6, 1984), concerning personnel suitabil- 


ity, personnel security, personnel investigations, and suitability 
disqualification actions. 


EXPANSION OF AUTHORITY FOR COLLECTION OF DEBTS FROM MEMBERS 
OF THE ARMED FORCES 


Sec. 1305. Section 1007(c) of title 37, United States Code, is 
amended by striking out “an enlisted member of the Army or the 


= Force” and inserting in lieu thereof “a member of the armed 
‘orces”’. 


INCREASED COAST GUARD MEMBERSHIP ON THE RESERVE FORCES POLICY 
BOARD 


Sec. 1306. Section 175(b) of title 10, United States Code, is 
amended by striking out “an officer of the Regular Coast Guard or 
the Coast Guard Reserve” and reg) in lieu thereof “two officers 
of the Coast Guard, regular or reserve, 


LIMITATION ON USE OF FUNDS FOR CONDUCTING POLYGRAPH 
EXAMINATIONS; REPORT 


Sec. 1307. (a) None of*the funds appropriated pursuant to an 
authorization of appropriations contained in this or any other Act 
may be used for the purpose of implementing any revision of 
Department of Defense Directive 5210.48, dated October 6, 1975, 
relating to polygraph examinations and examiners except for the 
conduct of a test program involving not more than 3,500 persons. 

(b) Not later than December 31, 1985, the Secretary of Defense 
shall transmit to the Committees on Armed Services of the Senate 
and the House of Representatives a report on the use of polygraph 
examinations administered by or for the Department of Defense 
during the fiscal year 1985. The report shall include the number of 
polygraph examinations conducted, a description of the purposes 
and results of such examinations, and an explanation of the uses 
made of the results of the examinations, as well as detailed reports 


Prohibition. 
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Expiration date. 


10 USC 520b. 


10 USC 956. 


on those cases in which more than two examinations were needed to 
attempt to resolve discrepancies. 
(c) This section does not apply— 

(1) in the case of any individual assigned to, or detailed to, the 
Central Intelligence Agency or to any expert or consultant 
under a contract with the Central Intelligence Agency; 

(2) in the case of any individual employed by, assigned to, or 
detailed to, the National Security Agency, any expert or con- 
sultant under a contract with the National Security Agency, or 
any employee of a contractor of the National Security Agency; 


or 
(3) in the case of any individual applying for a position in the 
National Security Agen 


cy. 
ae The provisions of subsection (a) shall expire on September 30, 


TITLE XIV—CODIFICATION OF CERTAIN RECURRING AND 
PERMANENT PROVISIONS OF LAW 


AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Sec. 1401. (a1) Chapter 31 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§520b. Applicants for enlistment: authority to use funds for the 
issue of authorized articles 


“Funds appropriated to the Department of Defense may be used 
for the issue of authorized articles to applicants for enlistments.”’. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“520b. —e for enlistments: authority to use funds for the issue of authorized 
articles.”. 


(b\X1) Chapter 48 of such title is amended by adding at the end 
thereof the following new section: 


“§ 956. Deserters, prisoners, members absent without leave: ex- 
penses and rewards 


“Funds appropriated to the Department of Defense may be used 
for the following pu ; 

“(1) Expenses for the apprehension and delivery of deserters, 
prisoners, and members absent without leave, including the 
payment of rewards, in an amount not to exceed $75, for the 
apprehension of any such person. 

‘(2) Expenses of prisoners confined in nonmilitary facilities. 

“(3) Payment of a gratuity of not to exceed $25 to each 
prisoner upon release from confinement in a military or con- 
tract prison facility. 

“(4) The issue of authorized articles to prisoners and other 
persons in military custody. 

“(5) Under such regulations as the Secretary concerned may 
prescribe, expenses incident to the maintenance, pay, and allow- 
ances of prisoners of war, other persons in the custody of the 
Army, Navy, or Air Force whose status is determined by the 
Secretary concerned to be similar to prisoners of war, and 
persons detained in the custody of the Army, Navy, or Air Force 
pursuant to Presidential proclamation.’’. 
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(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“956. Deserters, prisoners, members absent without leave: expenses and rewards.”. 


(cX1) Chapter 49 of such title is amended by adding at the end 
thereof the following new sections: 


“$979. Prohibition on loan and grant assistance to persons con- 10 USC 979. 
victed of certain crimes 


“Funds appropriated to the Department of Defense may not be 
used to provide a loan, a guarantee of a loan, or a grant to any 
person who has been convicted by a court of general jurisdiction of 
any crime which involves the use of (or assisting others in the use of) 
force, trespass, or the seizure of property under the control of an 
institution of higher education to prevent officials or students of the 
institution from engaging in their duties or pursuing their studies. 


“§ 980. Limitation on use of humans as experimental subjects 10 USC 980. 


“Funds appropriated to the Department of Defense may not be 
used for research involving a human being as an experimental 
subject unless— 


“(1) the informed consent of the subject is obtained in ad- 


vance; or 

“(2) in the case of research intended to be beneficial to the 
subject, the informed consent of the subject or a legal represent- 
ative of the subject is obtained in advance. 


“§ 981. Limitation on number of enlisted aides 10 USC 981. 


“(a) Subject to subsection (b), the total number of enlisted mem- 
bers that may be assigned or otherwise detailed to duty as enlisted 
aides on the personal staffs of officers of the Army, Navy, Marine 
Corps, Air Force, and Coast Guard (when operating as a service of 
the Navy) during a fiscal year is the number equal to the sum of (1) 
four times the number of officers serving on active duty at the end 
of the preceding fiscal year in the grade of general or admiral, an 
(2) two times the number of officers <a active duty at the end 
pr ei fiscal year in the grade of lieutenant general or vice 


“(b) Not more than 300 enlisted members may be assigned to duty 
at any time as enlisted aides for officers of Army, Navy, Air 
Force, and Marine Corps.”. ; 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“979. Prohibition on loan and grant assistance to persons convicted of certain 


crimes. 
2 ie oor 

(dX1) Chapter 53 of such title is amended by adding after section 
1046 (as added by section 708) the following new sections: 


“§ 1047. Allowance for civilian clothing 10 USC 1047. 


“The Secretary of the military department concerned may furnish 
civilian clothing, at a cost of not more than $40, to an enlisted 
member who is— 

“(1) disc for misconduct or unsuitability or under con- 
ditions other than honorable; : p 
“(2) sentenced by a civil court to confinement in a prison; 
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10 USC 1048. 


10 USC 1049. 


10 USC 1050. 


Repeal. 
10 USC 7208. 


10 USC 1074. 


10 USC 1074b. 


“(3) interned or discharged as an alien enemy; or 

“(4) discharged before completion of recruit training under 
honorable conditions for dependency, hardship, minority, or 
disability or for the convenience of the Government. 


“§ 1048. Gratuity payment to persons discharged for fraudulent 
enlistment 


“The Secretary concerned may pay a gratuity of not to exceed $25 
to a person discharged for fraudulent enlistment. 


“§ 1049. Subsistence: miscellaneous persons 


“The following persons may be provided subsistence at the ex- 
pense of the United States: 

“(1) Enlisted members while sick in hospitals. 

“(2) Applicants for enlistment and selective service regis- 
trants called for induction. 

“(3) Prisoners. 

“(4) Civilian employees, as authorized by law. 

“(5) Supernumeraries, when necessitated by emergent mili- 
tary circumstances. 


“§ 1050. Latin American cooperation: payment of personnel ex- 
penses 


“The Secretary of a military department may pay the travel, 
subsistence, and special compensation of officers and students of 
Latin American countries and other expenses that the Secretary 
considers necessary for Latin American cooperation.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1046 (as added 
by section 708) the following new items: 


“1047. Allowance for civilian clothing. 


“1048. Gratuity payment to persons discharged for fraudulent enlistment. 
“1049. Subsistence: miscellaneous persons. - 
“1050. Latin American cooperation: payment of personnel expenses.”’. 


(3A) Section 7208 of such title is repealed. 

(B) The table of sections at the beginning of chapter 631 is 
amended by striking out the item relating to section 7208. 

(eX1) Section 1074 of such title is amended by adding at the end 
thereof the following new subsection: 

“(c) Funds appropriated to a military department may be used to 
provide medical and dental care to persons entitled to such care by 
law or regulations, including the provision of such care (other than 
elective private treatment) in private facilities for members of the 
armed forces.”’. 

(2XA) Chapter 55 of such title is amended by inserting after 
section 1074a the following new section: 


“§ 1074b. Medical care: authority to provide a wig 


“A person entitled to medical care under this chapter who has 
alopecia resulting from the treatment of a malignant disease may be 
furnished a wig if the person has not previously been furnished one 
at the expense of the United States.’’. 

(B) The table of sections at the beginning of such chapter is 
amended by inserting below the item relating to item 1074 the 
following new item: 


“1074b. Medical care: authority to provide a wig.’”’. 
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(3) Section 1077(b) of such title is amended by adding at the end 
thereof the following new paragraph: 

“(3) The elective correction of minor dermatological blemishes 
and marks or minor anatomical anomalies.’”’. 

(4A) Section 1079(a) of such title is amended— 

(i) by striking out “‘and” at the end of clause (5); 

(ii) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon; an 

(iii) by adding after clause (6) the following new clauses: 

“(7) services in connection with nonemergency inpatient hos- 
pital care may not be provided if such services are available at a 
facility of the uniformed services located within a 40-mile radius 
of the residence of the patient, except that such services may be 
provided in any case in which another insurance plan or pro- 
gram pays for at least 75 percent of the services; 

“(8) services of pastoral counselors, family and child counsel- 
ors, or marital counselors may not be provided unless the 
patient has been referred to the counselor by a medical doctor 
for treatment of a specific problem with the results of that 
treatment to be communicated back to the medical doctor who 
made the referral; 

“(9) special education may not be provided, except when 
provided as secondary to the active psychiatric treatment on an 
institutional inpatient basis; 

“(10) therapy or counseling for sexual dysfunctions or sexual 
inadequacies may not be provided; 

“(11) treatment of obesity may not be provided if obesity is the 
sole or major condition treated; 

“(12) surgery which improves physical appearance but is not 
expected to significantly restore functions (including mammary 
augmentation, face lifts, and sex gender changes) may not be 
provided, except that— 

“(A) breast reconstructive surgery following a mastec- 
tomy may be provided; 

“(B) reconstructive surgery to correct serious deformities 
caused by congenital anomalies or accidental injuries may 
be provided; and 

“(C) neoplastic surgery may be provided; 

“(13) any service or supply which is not medically or psycho- 
logically necessary to prevent, diagnose, or treat a mental or 
physical ao injury, or bodily malfunction as assessed or 
diagnosed by a chiveidieas dentist, clinical psychologist, optom- 
etrist, podiatrist, certified nurse-midwife, certified nurse practi- 
tioner, or certified clinical social worker, as appropriate, may 
not be provided, except as authorized in clause (4); and 

“(14) the prohibition contained in section 1077(b\3) of this 
title shall not apply in the case of a member or former member 
of the uniformed services.”’. 

(B) Paragraph (2) of section 1079(h) of such title is amended by 
striking out the second sentence and inserting in lieu thereof the 
following: “The Secretary of Defense shall adjust the base period as 
frequently as he considers appropriate.”’. 

(5A) Chapter 55 of such title is further amended by adding at the 
end thereof the following new section: 


10 USC 1077. 


97 Stat. 648. 


Supra. 


10 USC 1079. 
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10 USC 1093. 


10 USC 1589. 


5 USC 5703. 


10 USC 2007. 


10 USC 2008. 


“§ 1093. Restriction on use of funds for abortions 


“Funds available to the De ent of Defense may not be used to 
perform abortions except w the life of the mother would be 
en red if the fetus were carried to term.”’. 

(B) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“1093. Restriction on use of funds for abortions.”. 


(£1) cage 81 of such title is amended by adding at the end 
thereof the following new section: 


“§ 1589. Prohibition on payment of lodging expenses when ade- 
quate Government quarters are available 


“(a) Funds available to the De ent of Defense (including 
funds in any working-capital fund) may not be used to pay the 
lodging expenses of a civilian employee of the Department of De- 
fense while such employee is on official business away from his 
designated of duty or, in the case of a person referred to in 
section 5703 of title 5, while such person is away from his home or 
regular place of duty, when adequate Government quarters are 
available but are not occupied by such employee or person. 

“(b) Subsection (a) does not apply during a fecal ear to an 
employee whose duties can be expected to require official travel 
during more than one-half of the number of the basic administrative 
work weeks during that fiscal year.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“1589. Prohibition on tt of lodging expenses when adequate Government 
quarters are available.”. 
(gX1) Cheat 101 of such title is amended by adding after section 
2006 (as added by section 706(a)(1)) the following new sections: 


“§ 2007. Limitation on payment of tuition for off-duty training or 
education 


“(a) The Secre of a military department may not pay more 
than 75 percent of the charges of an educational institution for the 
tuition or expenses of a member of the armed forces enrolled in such 
institution for education or training during his off-duty periods, 
except that— 

“(1) in the case of an enlisted member in the pay grade of E-5 
or higher with less than 14 years’ service, not more than 90 
percent of the c may be paid; 

“(2) in the case of a member enrolled in a high school comple- 
tion program, all of the charges may be paid; and 

“(3) in the case of a commissioned officer, no part of the 
charges may be paid unless the officer agrees to remain on 
active duty for a period of at least two years after the comple- 
tion of the training or education. 

“(b) The limitation in subsection (a) does not apply to the Program 
for Afloat College Education. 


“§ 2008. Authority to use funds for certain educational purposes 


“Funds appropriated to the De ent of Defense may be used to 
carry out section 10 of the Act of September 23, 1950 (20 U.S.C. 640), 
relating to impact aid authorization. 
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“§ 2009. Military colleges: female students 10 USC 2009. 


“(a) Under regulations prescribed by the Secretary of Defense, any 
college or university Seilenehed by the Secretary of Defense as a 
military college shall, as a sedition of maintaining such designa- 
tion, siete Tie that qualified female undergraduate students enrolled 
in such college or university be eligible to participate in military 
training at such college or university. 
“(b) Regulations prescribed under subsection (a) may not require a Prohibition. 
me e or naan as a condition of maintaining its designation as 
wal 


college or for any other purpose, to require female 
le uate students enro ed in such college or university to 


military 
(2) Pm) The tat table of sections at the beginning of such phavivs: ie is 

amended ny Se after the item relating to section 2006 (as ad 

by section 706(aX2)) the following new items: 


or eee on eee ee ees training or education. 
“08 Authority to use funds for tor dacieireitoalinnsd paagemen 


“2009. Military cite: female students.”. 


(h) Sate 2104(b) of such title is amended— 10 USC 2104. 
by striking out “and” at the end of clause (5); 
o by striking out the —* at the end of clause (6) and 
inserting in lieu thereof “; 
(3) by inserting after ‘same 6) the following new clause: 
“(7) execute a certificate of loyalty in such form as the 
Secretary ae prescribes or take a loyalty oath as pre- 


vy tary.”. 
(iX1) Chapter 147 of such title is amended by adding at the end 
thereof the following new section: 


“§ 2484. Commissary stores: expenses 10 USC 2484. 


“(a) ae to the extent authorized in regulations seg thn by 
the Secretary of a military department and approved by the Secre- 
tary of Defense and except as provided in subsection (b), funds 
available to the Department of Defense may not be oil to pay, in 
connection with the o —— of any commissary store— 

“(1) the cost urchases (including commercial transporta- 

tion in the United States to the place of sale) and the cost of 
maintenance of operating equipment and supplies; 
“(2) the actual or estimated cost of utilities furnished by the 


United States; 

“(3) the actual or estimated cost of shrinkage, spoilage, and 
new of merchandise sine tie the adel of the commissary 

re; or 


“(4) costs incurred in connection with obtaining the face value 
amount of manufacturer or vendor cents-off discount cou ~ 
by the eeaproies store (or other entity acting on behalf of the 


“(b) S oneeecie ted funds may be used to pay any costs described in 
subsection (a) but only to the extent that appropriation accounts 
used to pay such costs are reimbursed for the payment of such costs, 
including, in the case of any costs incurred in connection with 
discount cow om referred to in subsection (a)(4), all fees or moneys 
received for ao tail te aed such a. The sales prices in 
commissary stores e extent necessary to 
provide sufficient gross revenues from the sales of such stores to 
make such reimbursements. Such adjustments shall be made under 
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Transportation. 


10 USC 2638. 


10 USC 2639. 


10 USC 7204. 


10 USC 7204. 


regulations prescribed by the Secretary of the military department 
concerned and approved by the Secretary of Defense. 

“(c) Under regulations prescribed by the Secretary of Defense, 
utilities may be furnished without cost to a commissary store out- 
side the United States or in Alaska or Hawaii. 

“(d) Transportation outside the United States may be furnished in 
connection with the operation of commissary stores outside the 
United States.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2484. Commissary stores: expenses.”’. 


a a 157 of such title is amended by adding after section 
2637 (as added by section 614) the following new sections: 


“§ 2638. Transportation of civilian clothing of enlisted members 


“The Secretary of the military department concerned may provide 
for the transportation of the civilian clothing of any person entering 
the — forces as an enlisted member to the member’s home of 
record. 


“§ 2639. Transportation to and from school for certain minor 
dependents 


“Funds aprenprieted to the Department of Defense may be used to 
provide minor dependents of members of the armed forces and of 
civilian officers and employees of the Department of Defense with 
transportation to and from primary and secondary schools if the 
schools attended by the dependents are not accessible by regular 
means of transportation.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2637 (as added 
by section 614) the following new items: 


“2638. Transportation of civilian clothing of enlisted members. ; 
“2639. Transportation to and from school for certain minor dependents.”. 
(3A) Section 7204(a) of such title is amended— 
(i) by striking out “may—” and inserting in lieu thereof 
may ; 
(ii) by striking out “(1)”; 
(iii) by redesignating subclauses (A), (B), (C), and (D) as clauses 
(1), (2), (3), and (4), respectively; 
(iv) by striking out “; and” at the end of clause (1) and 
inserting in lieu thereof a period; an 
(v) by striking out clause (2). 
‘ ©) The heading of section 7204 of such title is amended to read as 
ollows: 


“§ 7204. Schools near naval activities: financial aid”. 


(B) The item relating to such section in the table of sections at the 
inning of chapter 631 of such title is amended to read as follows: 


“7204. Schools near naval activities: financial aid.”. 
AMENDMENTS TO TITLE 37, UNITED STATES CODE 


Sec. 1402. (a) Section 206 of title 37, United States Code, is 
amended by adding at the end thereof the following new subsection: 
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“(e) A member of the National Guard or of a reserve component of 
the uniformed services may not be paid under this section for more 
than four periods of equivalent training, instruction, duty, or appro- 
priate duties performed during a fiscal year instead of the member’s 
regular period of instruction or regular period of appropriate duty 
during that fiscal year.”’. 

(b\(1) Chapter 5 of such title is amended by inserting after section 
306 the following new section: 


“§ 306a. Special pay: members assigned to international military 
headquarters 


“Not more than nine members of the armed forces, including 
members detailed to international military headquarters, may be 
paid pay and allowances at rates referred to in section 625(d) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2385(d)).”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 306 the 
following new item: 


“306a. Special pay: members assigned to international military headquarters.”. 


(c) Section 404 of such title is amended by adding at the end 
thereof the following new su ion: 

“(g) In the case of an enlisted member who is in a travel status 
and not entitled to receive per diem in lieu of subsistence for any 
day (or portion of a day) because the member is furnished meals in a 
Government mess, the member may not be paid a basic allowance 
for subsistence for such day (or portion of such day) that the member 
is furnished meals in a Government mess.”. 


REPEAL PROVISIONS 


Sec. 1403. (a\(1) Section 706 of the Department of Defense Appro- 
priation Act, 1984 (Public Law 98-212; 97 Stat. 1437), is repealed. 

(2) Section 735 of such Act (97 Stat. 1444) is amended by striking 
out “medical and dental care of personnel entitled thereto by law or 
regulation (including charges of private facilities for care of military 
personnel, except elective private treatment);”. 

(b) Section 809 of the Department of Defense Appropriation Au- 
thorization Act, 1979 (Public Law 95-485; 92 Stat. 1623), is repealed. 

(¢) Section 820 of the Department of Defense Appropriation Au- 
thorization Act, 1976 (Public Law 94-106; 89 Stat. 544), is repealed. 


EFFECTIVE DATE 


Sec. 1404. The amendments made by sections 1401, 1402, and 1403 
take effect on October 1, 1985. 


CLERICAL AMENDMENTS TO TITLE 10, UNITED STATES CODE 


Sec. 1405. Title 10, United States Code, is amended as follows: 
(1) Section 125(a) is amended by striking out “section 401 of 
title 50” and inserting in lieu thereof “section 2 of the National 
Security Act of 1947 (50 U.S.C. 401)”. 
(2) Section 138(g) is amended by inserting “(22 U.S.C. 2795 et 
seq.)” after “chapter 5 of the Arms Export Control Act”. 
(3) Section 139 is amended— 
(A) by striking out “thirty” both places it appears and 
inserting in lieu thereof “30”; and 
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National 
Guard. 
Uniformed 
services. 


37 USC 306a. 


37 USC 404. 


Prohibition. 


10 USC 138 note. 
10 USC 138 note. 


10 USC 2102 


note. 


10 USC 520b 
note. 
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on by striking out “ninety” and inserting in lieu thereof 
10 USC 175. vent) ety a 175) is amended by inserting a comma after 


(5) Section 171(@X1) i is amended by ee out “sec. 29-1001” 
and inserting in lieu thereof “sec. 29-50 

- Section 191(a) is amended by striking out “such use in” 
and inserting in lieu thereof “such use is”. 

(7 XA) Section 264 is amended by striking out “Reserve compo- 
nents” in subsection (b) and inserting in lieu thereof “reserve 
components”. 


(B) The heading of such section is amended to read as follows: 


“§ 264. Reserve affairs: designation of general or flag officer of 


each armed force; personnel and logistic support for 
Reserves”. 


v7 The item relating to such section in the table of sections at 
of chapter 11 is amended to read as follows: 


“264. Reserve affairs: sesonetion of peered ox Bag Hae of cach oxmed Sines: per- 
sonnel and logistic support for Reserves. 
(8) Section 280 is amended by a out “5597,”. 
ine Section 374(a\3) is sania by striking out “(19 U.S.C. 


(10) Section 378 is amended by striking out “prior to the 
enactment of this chapter” and inserting in lieu thereof “before 
December 1, 1981”. 

(11) Section 630(2) is amended by striking | out “eighteen- 

“ month” and inserting in lieu thereof “18-month”. 

(12) Section 633 is amended by striking out “twenty-eight” 
and inserting in lieu thereof “28”. 

(13) Sections 634 and 635 are amended by striking out 
“thirty” and inserting in lieu thereof “30”. 

(14) Section 636 is amended by striking out “thirty-five” and 
inserting in lieu thereof “35”. 

(15) Section 637(a) is amended— 

(A) by striking out amen. ’ in paragraph (2) and insert- 
inp) by striking ne fos fe h (3) and 
ry out itwenty- our” in paragrap an 
inserting in lieu thereof “24”. 
97 Stat. 670. (16) Section 673c(b\1) i is amended by inserting “of this title” 
after “or 673b”. 

(17) Section 680(aX2XD) i is amended by striking out ‘Reserve 
Officer” and inserting in lieu thereof “reserve officer”. 

(18) Section 701(g) is amended— 

(A) by striking out “sixty-day” and inserting in lieu 


bee y s 
striking out “ninety-day” and inserting in lieu 
thesot™ “90-day”; and * 
(C) by striking out “one hundred and fifty” both places it 
appears and inserting in lieu thereof “150”. 
oe Section 1034 is amended by striking out “member of 
Congress” and inserting in lieu thereof “Member of Congress”. 


Pe (BXi) The heading of such section is amended to read as 
ollows: 
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“§ 1034. Communicating with a Member of Congress”. 


(ii) The item relating to such section in the table of sections at 
the beginning of chapter 53 is amended to read as follows: 


“1034. Communicating with a Member of Congress.”. 
(20) Section 1035(b) is amended— 10 USC 1035. 
(A) y out “per centum” and inserting in lieu 
ie ‘percent” 


(B) by striking out “Act” and inserting in lieu thereof 
“subsection”; an 


and 
fm by striking out “ninety” and inserting in lieu thereof 


ens Section 1040(a) is amended by striking out “thirty” and 
inserting in lieu thereof “30”. 

(22) The heading of section 1077 is amended by striking out 
the semicolon and inserting in lieu thereof a colon. 

(28) Section 1079(e) is amended by striking out the period at 
the end of the matter preceding clause (1) and inserting in lieu 
thereof “as follows:”. 

(24) Section 1087(bX2) is amended by inserting “(42 U.S.C. 
1395c et seq.)” after “the Social Security Act.” 

(25) Section 1216(b) is amended by striking out “of this 


section 
(26) "Section 1401a(f) is amended by striking out “prior to the 
effective date of this subsection” and inserting in lieu thereof 
“before October 7, 1975”. 
(27) Section 1464(¢) i is amended by cron out “section 1466” 97 Stat. 645. 
and inserting in lieu thereof “section 1465(c)” 
(28) Section 1465(cX1) is amended by striking out “(A)”. 97 Stat. 646. 
(29) Section 1586 is amended— 
(A)i . eee (b)— 
by striking out “thirty” and inserting in lieu 
ediseial “30”; 
} eae we! striking out “of this section” after “subsection 
(iii) by striking out “of this subsection”; 
(B)i " em (c)}— 
y striking out “thirty” and inserting in lieu 
seme £30" 
(ii) by striking out “ninety days” both places it ap- 
pears and inserting in lieu thereof F 90 days’; 
(iii) by striking out “ninety-day” in paragraph (5) 
and inserting in lieu thereof “90-day”; 
we by striking out “of this subsection” each place it 
pears in paragraphs (3), (4), and (5); 
) &) by striking out — in paragraph (5); and 


On ens 
ee out “of this subsection” after 
“paregeeel (1)”; an 
(ID b striking ot out “of this subsection,” after “as 
applicable,’ 


(C) by striking out “of this section” in subsections (d), 
rT and (gX1); and 
(D) by striking out “of this subsection” in subsection 








98 STAT. 2624 PUBLIC LAW 98-525—OCT. 19, 1984 


10 USC 2002. (30) Section 2002(b) is amended by striking out “For the 
pyres of of this section, the word” sad inserting in lieu thereof 
section,’ 


‘BD T The item relating to section 2003 in the table of sections 
at the beginning of chapter 101 is amended by striking out the 
semicolon and inserting in lieu thereof a colon. 

(32) Section 2031(a) is amended by striking out “the date of 
enactment of this section” and inserting in lieu thereof “Octo- 


(33) "Section 2107(b) is amended by aligning the second sen- 
tence flush with the left margin. 
(34) Section 2233 is amended— 

(A) by striking out “subsection (c) of this section” in 
subsection (a) and inserting in lieu thereof “to subsection 
c)’; and 

(B) by striking out “or Territory, Puerto Rico, or the 
District of Columbia” both places it appears in the second 
sentence of subsection (b). 

(35) Section 2381(c) is amended— 

(A) by striking out “section 486 of title 40” and meatting 
in lieu thereof “section 205 of the Federal Prope 7 an 
Administrative Services Act of 1949 (40 U.S.C. 186)". 

_ (B) by striking out “section 481(a) of that title” a 

inserting in lieu thereof “section 201(a) of that Act (40 
U.S.C. 481(a))”. 


(36) The heading of section 2394a is amended to read as 
follows: 


“§ 2394a. Procurement of energy systems using renewable forms of 
energy”. 

(37) Section 2577(aX1) is amended by striking out “puposes” 
and inserting in lieu thereof “ 

(38) Section 2668(aX10) is amended by oo out “section 
961 of title 43” and inserting in lieu thereof “the Act of 
March 4, 1911 (43 U.S.C. 961)”. 

(39) Section 2672a is amended— 

(A) by designating the first sentence as subsection (a); 

_ (B) by striking out ‘ ‘operation” in such sentence and 
inserting in lieu thereof “operational”; 

wae by designating the second sentence as subsection (b); 


an) i in the fourth sentence— 
(i) by striking out “provision will” and inserting in 
ay thereof ‘section s ’s and 
_ Gi) by striking out “Armed Services Committees” and 
aS in lieu thereof “Committees on Armed 


(40) Seotion 36 2675(b) is amended by striking out “thirty” and 
inserting in lieu thereof “30”. 
(41) Section 2687 is amended— 
(A) by striking out “one thousand’ ’ in subsection (a2) 
and inserting in lieu thereof “1, 
(B) by inserting “(42 U.S.C. "4321 et seq.) in subsection 
(bX(2) after “National Environmental Policy Act of 1969”; 
(C) by striking out psn. in subsection (b)(4) and insert- 
ing in lieu thereof “60”; an 


PUBLIC LAW 98-525—OCT. 19, 1984 98 STAT. 2625 


(D) by striking out “three hundred” in subsection (d)(1)(B) 
and inserting in lieu thereof “300”. 


; — The heading of section 2734a is amended to read as_ 10 USC 2734a. 
ollows: 


“§ 2734a. Property loss; personal injury or death: incident to non- 
combat activities of armed forces in foreign countries; 
international agreements” 


(B) The item relating to such section in the table of sections at 
the beginning of chapter 163 is amended to read as follows: 


“2734a. Propert — loss; personal injury or death: incident to penguins activities of 
forces in foreign countries; international agreements 


Pia Section 2777(c) is amended by striking on “of this 
ion” 

(44) Section 2822(bX3) is amended by striking out “section 
2833” and inserting in lieu thereof “section 2832”. 

(45A) Section 2857(bX(1) i is amended by striking out “use of” 
and all that follows thro “the potential for” and inserting in 
lieu thereof “use of such forms of energy has the ae for’’. 

(B) The amendment made by sub ph (A) shall take 10 USC 2857 
effect as if it had been included in the amendments made by Xe. 
section 801 of Public Law 97-321. 

otal oe a is amended by striking out “subsection 

meer lieu thereof “subsection (b)”. 

On Section (bX5) is amended by striking out the semi- 
colon at the end and inse: in lieu thereof a period. 

(48) The item relating to chapter 661 in the table of chapters 
at the beginning of su subtitle C is amended to read as follows: 


“661. Accountability and Responsibility ..................s:ssssssssssessssssssssssssesecsnsesssecsscnsesees 7861”. 


(49) Section 7227(a) is amended— 
(A) by striking out “routine” both places it appears and 
Oa) bo gikins One, “hileceliaoabae” aid tiartinig io th 
out “miscellaneous” and inserting in lieu 
thevoet “Minulecceuss : 
(C) by pra. out the semicolons at the end of clauses (1) 
and * and inserting in lieu thereof periods; an 
(D) by striking out “; and” at the end of Foun (3) and 
inserting in lieu thereof a a 
(50) Section 7421(b) is amended by striking out “naval petro- 
leum reserves numbered 1 and 2” and inserting in lieu thereof 
“Naval Petroleum Reserves Numbered 1 and 2”. 
(51) Section 7422(b) is amended by striking out “of this 


section 
(52) Sections 7426(a), 7431(bX1), and 7431(c) are amended by 
inserting “of this title” after “section 7422(c)”. 
(53) Section 7430 is amended— 
(A) by striking oe “of this section” in subsection (d)(4); 
(B) subsection (gX2)— ‘eaiediona - - 
by striking « ou " y days” and inserting in lieu 
aavecd “30 days”; and 
(ii) by s out “thirty day” and inserting in lieu 
thereof “30-day”; and 
(C) by — out oF this section” both places it appears 
in subsection (1)(4). 
(54) Section T5T2(bK 1B) is amended by striking out “on- 
”” and inserting in lieu thereof “on board”. 











10 USC 8851. 
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(55) Section 8851(c) is amended by striking out “of this 
section’. 

(56XA) Sections 2127(b), 2388(c), and 6154 are amended by 
striking out “section 3324 (a) and (b)” and inserting in lieu 
thereof “subsections (a) and (b) of section 3324’. 

(B) Section 7522(b) is amended by striking out “Section 3324 
(a) and (b) of title 31 does” and inserting in lieu thereof “Subsec- 
tions (a) and (b) of section 3324 of title 31 do”. 
ae =~ 9512(bX1) is amended by inserting “App.” after 


TITLE XV—GENERAL PROVISIONS 
Part A—DEFENSE FINANCIAL MATTERS 


TRANSFER AUTHORITY 


Sec. 1501. (aX1) Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may transfer amounts of authorizations made available to the De- 
partment of Defense in this Act between any such authorizations (or 
any subdivisions thereof). Amounts of authorizations so transferred 
shall be merged with and be available for the same purposes as the 
authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) The authority provided by this section to transfer author- 
izations— 

(1) may only be used to provide authority for higher priority 
items than the items from which authority is transferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) The Secretary of Defense shall promptly notify Congress of 
transfers made under the authority of this section. 

(d) Transfers between paragraphs of a subsection of section 301 
may be made without regard to the requirements of this section. 


Part B—PRovisions RELATING TO SPECIFIC PROGRAMS 







CHEMICAL WARFARE REVIEW COMMISSION 


Sec. 1511. (a) The President shall establish a bipartisan commis- 
sion to be known as the “Chemical Warfare Review Commission”. 
The Commission shall review the overall adequacy of the chemical 
warfare posture of the United States with particular emphasis on 
the question of whether the United States should produce binary 
chemical munitions, and shall report its findings and recommenda- 
tions to the President not later on April 1, 1985. In developing its 
recommendations, the Commission shall consider— 

(1) the relationship of chemical stockpile modernization by 
the United States with the ultimate goal of the United States of 
achieving a multilateral, comprehensive, and verifiable ban on 
chemical weapons; 

(2) the adequacy of the existing United States stockpile of 
unitary chemical weapons in providing a credible deterrent to 
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use by the Soviet Union of chemical weapons against United 
States and allied forces; 
(3) whether the binary chemical modernization program pro- 
posed by the Department of Defense is adequate te support 
United States national security policy by posing a credible 
deterrent to chemical warfare; and 
(4) the ability of defensive measures alone to meet the Soviet 
chemical warfare threat and the adequacy of funding for cur- 
rent and projected defensive measure programs. 
(b) The President shall submit to Congress the report of the President of U.S. 
Commission, together with the President’s comments on the report, Report. 
not later than April 1, 1985. 


RESTRICTION ON THE USE OF FUNDS FOR THE B-1B BOMBER AIRCRAFT 
PROGRAM 


































Sec. 1512. None of the funds appropriated pursuant to an authori- 
zation contained in this Act may be obligated or expended for the 
conduct of research, design, demonstration, development, or pro- 
curement of more than 100 B-1B bomber aircraft (including any 
derivative or modified version of such aircraft) unless the Secretary 
of Defense first notifies the Committees on Armed Services of the 
Senate and House of Representatives of the specific purpose for 
which the funds are proposed to be used and the amount proposed to 
be expended for that purpose. 


CONFIGURATION OF THE FFG-7 CLASS GUIDED MISSILE FRIGATE 


Sec. 1513. The Secretary of the Navy may determine the configu- 
ration of the FFG-7 class guided missile frigate for which funds 
were appropriated in the Department of Defense Appropriation Act, 
1984 (Public Law 98-212; 97 Stat. 1421), without regard to the 
provisions relating to the design of that frigate in the paragraph in 
title 4 of that Act under the heading “SHiPpBUILDING AND CONVER- 
sion, Navy”. 






PROHIBITION AGAINST USING FUNDS APPROPRIATED FOR THE ADVANCED 
TECHNOLOGY BOMBER AND THE ADVANCED CRUISE MISSILE PRO- 
GRAMS FOR ANY OTHER PURPOSE 


Sec. 1514. (a) It is the sense of Congress that— 

(1) the capabilities inherent in the technologies associated 
with the Advanced Technology Bomber p babe glee and the Ad- 
vanced Cruise Missile program are a critical national security 
asset for maintaining an adequate and credible deterrent 









posture; 

(2) such technologies and programs should be developed as 
rapidly as feasible in order to produce and deploy advanced 
systems which will complicate the military planning of the 
Soviet Union and as a consequence enhance the deterrent 
posture of the United States; 

(3) such technologies and programs should be funded at the 
levels authorized in this Act; and 

(4) all the funds appropriated for such programs should be 
fully used for such programs. 

(b) None of the funds appropriated pursuant to an authorization of 
appropriations in this Act to carry out the Advanced Technology 
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10 USC 867 note. 


10 USC 867. 


Commerce and 
trade. 


Bomber program or the Advanced Cruise Missile program may be 
used for any other purpose. 


Part C—MISCELLANEOUS DEFENSE REPORTING REQUIREMENTS 


EXTENSION OF TIME FOR REPORT OF THE COMMISSION ESTABLISHED BY 
THE MILITARY JUSTICE ACT OF 1983 


Sec. 1521. Section 9(b)(4) of the Military Justice Act of 1983 (Public 
Law 98-209; 97 Stat. 1404) is amended by striking out “the first day 
of the ninth calendar month that begins after the date of the 
—- of this Act” and inserting in lieu thereof “December 15, 


STUDY OF FOREIGN SALES AND PROCUREMENT OF DEFENSE ARTICLES 


Src. 1522. (a1) The Secretary of Defense, in consultation with the 
heads of other appropriate Federal agencies, shall carry out a study 
to assess how the adequacy of the industrial base of the United 
States in the event of a war or national emergency is affected— 

(A) by procurement by the Department of Defense of defense 
articles that are produced outside the United States or that are 
assembled from components, or fabricated from materials, pro- 
duced outside the United States; and 

(B) by sales by the Department of Defense or commercial 
manufacturers of defense articles manufactured in the United 
States to purchasers outside the United States. 

(2) For the purposes of this section, the term “foreign-component 
defense article” means a defense article— 

(A) that was produced outside the United States; 

(B) that was assembled from over 50 percent components, or 
fabricated from over 50 percent materials, produced outside the 
United States; or 

(C) that contains a major component that was produced out- 
side the United States. 

(b) The study under subsection (a) shall assess the effects of 
restrictions on the procurement of foreign-component defense arti- 
cles on the overa]l United States balance of trade, on the balance of 
trade in defense articles, on treaties currently in effect, on the 
budgetary cost of national defense, on existing memoranda of under- 
standing, on United States military alliances, and on efforts to 
increase the rationalization, standardization, and interoperability of 
articles used by North Atlantic Treaty Organization forces. 

(c) Restrictions to be considered for the purposes of subsection (b) 
shall include— 

(1) a prohibition on procurement of foreign-component 
defense articles; 

(2) a prohibition on procurement of a defense article (or a 
major component of a defense article) from a foreign source 
unless there is also a domestic producer of the article; 

(3) a prohibition on procurement of defense articles (and 
major components of defense articles) from a country with 
which the United States has an unfavorable balance of trade in 
defense articles; and 

(4) a prohibition on procurement of a defense article (or a 
major component of a defense article) from a foreign source of 
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more than 50 percent of the total quantity of the defense article 
(or major component) to be procured. 

(d) The study under subsection (a) shall consider circumstances 
and requirements under a war or national emergency of both a brief 
duration and a long duration. 

(e) A report of the study under subsection (a) shall be submitted to 
the Committees on Armed Services of the Senate and House of 
Representatives not later than October 15, 1985. 


REPORT ON USE OF AIR FORCE AIR REFUELING FLEET 


Sec. 1523. Not later than March 1, 1985, the Secretary of the Air 
Force shall submit to the appropriate committees of Congress a 
report analyzing the planned operational use of the Air Force’s air 
refueling fleet throughout the remainder of the 1980’s. This study 
shall include the planned use of the air refueling fleet for the Single 
Integrated Operational Plan (SIOP) and shall consider the growing 
number of potential contingency operations throughout the global 
ene of conflict to include multiple and simultaneous global 
threats 


STUDY BY THE SECRETARY OF DEFENSE OF CURRENT AND POTENTIAL 
EXPLOITATION OF FOREIGN TECHNOLOGY BY THE DEPARTMENT OF 
DEFENSE 


Sec. 1524. (a1) The Secretary of Defense shall conduct a compre- 
hensive study on how the Department of Defense can most effec- 
tively benefit from technology obtained from both cooperative and 
noncooperative foreign sources. In carrying out the study, the Secre- 
tary shall specifically consider— 

(A) the existing and any planned organizational changes 
within the Department of Defense with respect to the office or 
offices responsible for collecting and disseminating foreign 
technology; 

(B) whether additional funding is needed, and could be used in 
a cost-effective manner, for the collection of foreign technology 
by the various elements of the Department of Defense responsi- 
ble for collecting and disseminating that technology; and 

(C) an evaluation of the effectiveness of the current programs 
of the Department of Defense for collecting and disseminating 
foreign technology 

(2) Not later than Mi March 1, 1985, the Secretary shall submit to the 
Committees on Armed Senvices of the Senate and House of Repre- 
sentatives a report containing the results of the study conducted 
under paragraph (1), together with such comments and recommen- 
dations as the Secretary considers appropriate. The Secretary shall 
also submit to such committees, at the same time as the report 
referred to in the preceding sentence is submitted, an unclassified 
report on the matters described in paragraph (1). 

(b) The Secretary of the Army may not transfer any of the 
functions now performed by the Foreign Science and Technology 
Center of the Material Development and Readiness Command of the 
Army to any other Office or agency within the Army until after the 
day on which the report referred to in subsection (a)(2) is received by 
the Committees on Armed Services of the Senate and House of 
Representatives. 
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Report. 


Study. 
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Lao People’s 
Democratic 
Republic. 
Socialist 
—— of 


Vie! 
President of U.S. 


President of U.S. 
Report. 


REPORT ON AMERICANS UNACCOUNTED FOR OR MISSING IN INDOCHINA 


Src. 1525. (a) The Congress finds that— 

(1) the President has declared that the issue of the 2,483 
Americans missing or otherwise unaccounted for in Indochina is 
an issue of the highest national priority and has initiated high 
level discussions with the Governments of the Lao People’s 
Democratic Republic and the Socialist Republic of Vietnam on 
the issue; 

(2) the Congress, on a bipartisan basis, fully supports these 
initiatives and realizes that the fullest possible accounting of 
those Americans can only be achieved with the cooperation of 
those governments; 

(3) the Government of the Lao People’s Democratic Republic 
has recently taken positive actions to assist the United States 
Government in resolving the status of those missing Americans; 


an 

(4) the Government of the Socialist Republic of Vietnam has 
pledged to cooperate with the Government of the United States 
in resolving this humanitarian issue, separate from other issues 
dividing the two countries. 

(b) The Congress strongly urges the President— 

(1) to ensure that officials of the United States Government 
conscientiously and fully carry out the pledge of the President 
to commit the full resources of the United States Government to 
resolve the issue of the 2,483 Americans still missing or other- 
wise unaccounted for in Indochina; 

(2) to pursue vigorously all reports concerning sightings of 
live Americans who may be among those missing or otherwise 
unaccounted for in Indochina; 

(3) to work to achieve the fullest possible accounting of all 
Americans missing or otherwise unaccounted for in Indochina; 

(4) to seek the immediate return of the remains of all Ameri- 
cans who have died in Indochina and whose remains have not 
been returned; and 

(5) to make every effort to secure the further cooperation of 
the Lao People’s Democratic Republic and the Socialist Repu 
lic of Vietnam in resolving this humanitarian issue of funda. 
mental importance. 

(c) The Congress calls upon the Socialist Republic of Vietnam and 
the Lao People’s Democratic Republic to accelerate cooperation with 
the United States in achieving the fullest possible accounting for 
Americans still missing in Indochina. 

(d) Not later than 180 days after the date of the enactment of this 
Act, the President shall submit to Congress a report detailing 
actions being taken by the United States Government described in 
subsection (b). 


REPORT ON SAFETY IN THE ARMY 


Sec. 1526. Not later than the end of the one-year period beginning 
on the date of the enactment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing current and planned 
programs related to safety of personnel in the Army. The report 
shall include safety involving training exercises and safety in the 
operation of Army equipment. 
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REPORT ON ENHANCED MILITARY CAREER OPPORTUNITIES FOR NON- 
PHYSICIAN HEALTH-CARE PROVIDERS 


Sec. 1527. Not later than March 15, 1985, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing and evaluating a plan 
to enhance the military career opportunities of non-physician pro- 
viders of health care. 


Part D—MISCELLANEOUS DEFENSE-RELATED MATTERS 


EXEMPTION FROM AUTHORITY TO INDUCT UNDER THE MILITARY SELEC- 
TIVE SERVICE ACT ANY PERSON WHOSE MOTHER WAS KILLED IN LINE 
OF DUTY 


Sec. 1531. Section 6(0) of the Military Selective Service Act (50 
U.S.C. App, 456(0)) is amended by inserting “or the mother” after 
“the father” in clauses (1) and (2). 


PROHIBITION OF UNAUTHORIZED USES OF MARINE CORPS INSIGNIA 


Sec. 1532. (aX1) Part IV of subtitle C of title 10, United States 


Code, is amended by adding at the end thereof the following new 
chapter: 


“CHAPTER 663—NAMES AND INSIGNIA 


“Sec. 
“7881. Unauthorized use of Marine Corps insignia. 


“$7881. Unauthorized use of Marine Corps insignia 10 USC 7881. 


— The seal, emblem, and initials of the United States Marine 
be deemed to be insignia of the United States. 
“b) No person may, except with the written permission of the 
e Navy, use or imitate the seal, emblem, name, or 
initials of the United States Marine Corps in connection with any 
promotion, goods, services, or commercial activity in a manner 
reasonably tendi So teumoat thal sual neute latent anus rsed, 
or places > Saath e Marine Corps or any other component of the 
Departmen 
“(c) Whenever it ‘appears to the Attorney General of the United Law 
States that any person is engaged or is about to engage in an act or enforcement. 
practice which constitutes or will constitute conduct prohibited by 
subsection (b), the Attorney General may initiate a civil proceeding 
in a district court of the United States to enjoin such act or practice. 
Such court couiiiie ant at any time before final determination, enter such 
ers or prohibitions, or take such other action as is 
atiot to prevent injury to the United States or to any person 
or class of persons for whose protection the action is brought.” 
(2) The table of chapters at the beginning of such subtitle, and the 
table of chapters at the beginning of part IV of such subtitle, are 
amended by inserting after the item relating to chapter 661 the 
following new item: 


(b) The amendments made by subsection (a) shall not affect rights 10 USC 7881 
that vested before the date of the enactment of this Act. note. 
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10 USC 9442. 


Effective date. 


10 USC 9441 
note. 


IMPROVED READINESS AND TRAINING OF THE CIVIL AIR PATROL 
THROUGH PROVISION OF CERTAIN ADDITIONAL FEDERAL SERVICES 


Sec. 1533. (a) Subsection (b) of section 9441 of title 10, United 
States Code, relating to support of the Civil Air Patrol: by the Air 
Force, is amended— 

(1) by striking out “and” at the end of clause (7); 

(2) by striking out the period at the end of clause (8) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new clauses: 

“(9) authorize the payment of expenses of placing into service- 
able condition a major item of equipment furnished to the Civil 
Air Patrol under clause (1); 

“(10) authorize the purchase with funds appropriated to the 
Air Force of such major items of equipment as the Secretary 
considers needed by the Civil Air Patrol to carry out its mis- 
sions; an 

“(11) furnish articles of the Air Force uniform to Civil Air 
Patrol cadets without cost to such cadets.”’. 

(b\X1) Chapter 909 of such title is amended by adding at the end 
thereof the following new section: 


“§ 9442. Assistance by other agencies 


“The Secretary of the Air Force may arrange for the use by the 
Civil Air Patrol of such facilities and services under the jurisdiction 
of the Secretary of the Army, the Secretary of the Navy, or the head 
of any other department or agency of the United tates as the 
Secretary of the Air Force considers to be needed by the Civil Air 
Patrol to carry out its mission. Any such arrangement shall be made 
under regulations prescribed by the Secretary of the Air Force with 
the approval of the Secretary of Defense and shall be subject to the 
agreement of the other military department or other department or 
agency of the United States furnishing the facilities or services.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“9442. Assistance by other agencies.”. 


(c) The amendments made by this section shall take effect on 
October 1, 1984. 


PARTICIPATION OF MEMBERS OF THE ARMED FORCES IN INTERNATIONAL 
SPORTS ACTIVITIES 


Sec. 1534. Section 717 of title 10, United States Code, relating to 
participation by members of the armed forces in international 
sports, is amended— 

(1) by striking out the ae | at the end of subsection (a1) 
and inserting in lieu thereof “and qualifying events and prepar- 
atory competition for those games;”’; 

(2) by striking out “that competition” in subsection (a2) and 
inserting in lieu thereof “that competition, and qualifying 
events and preparatory competition for that competition”; 

(3) by striking out “(c), (d), and (e)” in subsection ) and 
inserting in lieu thereof “(c) and (d)”; 

(4) by striking out “‘Not more than $800,000” in subsection (c) 
and inserting in lieu thereof ‘“(1) Not more than $3,000,000”; 
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(5) by striking out “(d)” before “Not more than $100,000” and 
inserting in lieu thereof “(2)”; 

(6) by striking out “March 14, 1955” both places it appears 
and inserting in lieu thereof “October 1, 1980”; and 

(7) by redesignating subsection (e) as subsection (d). 


INSTRUCTION OF FOREIGN OFFICERS AT THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES 


Sec. 1535. Section 2114 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(eX1) The Board, upon approval of the Secretary of Defense, may 
enter into agreements with foreign military medical schools for 
reciprocal education programs under which students at the Univer- 
sity receive specialized mili medical instruction at the foreign 
military medical school and military medical personnel of the coun- 
try of such medical school receive specialized military medical 
instruction at the University. Any such agreement may be made on 
a reimbursable basis or a nonreimbursable basis. 

“(2) Not more than 40 persons at any one time may receive 
instruction at the University under this subsection. Attendance of 
such persons at the University may not result in a decrease in the 
number of students enrolled in the University. Subsection (b) does 
not apply to students receiving instruction under this subsection. 

“(3) The Dean of the University, with the approval of the Secre- 
tary of Defense, shall determine the countries from which persons 
may be selected to receive instruction under this subsection and the 
number of persons that may be selected from each country. The 
Dean may establish qualifications and methods of selection and 
shall select those persons who will be permitted to receive instruc- 
tion at the University. The qualifications established shall be com- 
parable to those required of United States citizens. 

“(4) Each foreign country from which a student is permitted to Reimbursement. 
receive instruction at the University under this subsection shall 
reimburse the United States for the cost S ers such instruc- 
tion, unless such reimbursement is waived by the Secretary of 
Defense. The Secre of Defense shall prescribe the rates for 
reimbursement under thi  perceseee 

“(5) Except as the Dean determines, a person receiving instruction 
at the University under this subsection is subject to the same 
Pe yar ar governing attendance, discipline, disc e, and dismis- 

as a student enrolled in the University. The tary may Confidentiality. 
pane regulations with respect to access to classified information Regulations. 
y a person receiving instruction under this subsection that differ 


from the regulations that apply to a student enrolled in the 
University.”. 


COMMISSION ON MERCHANT MARINE AND DEFENSE 


Sec. 1536. (a) There is hereby established a commission to be Establishment. 
known as the Commission on Merchant Marine and Defense (herein- ane 2PP- 
after in this section referred to as the “Commission”. wre 

(b) The Commission shall study problems relating to transporta- Study. : 
tion of cargo and personnel for national defense purposes in time of Transportation. 
war or national emergency, the capability of the United States 
merchant marine to meet the need for such transportation, and the 
adequacy of the shipbuilding mobilization base of the United States 
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Reports. 


5 USC 5315. 


5 USC 5315. 


5 USC 5101 


et seq., 5331. 


to meet the needs of naval and merchant ship construction in time 
of war or national emergency. Based on the results of the study, the 
Commission shall make such specific recommendations, including 
recommendations for legislative action, action by the executive 
branch, and action by the private sector, as the Commission consid- 
ers appropriate to foster and maintain a United States merchant 
marine capable of meeting national security requirements. The 
recommendations of the Commission shal! be provided in the reports 
of the Commission due on September 30, 1985, and September 30, 
1986, under subsection (g). 

, ext) The Commission shall be composed of seven members, as 
ollows: 

(A) The Secretary of the Navy (or his delegate), who shall be 
the chairman of the Commission. 

(B) The Administrator of the Maritime Administration (or his 
delegate). 

(C) Five members appointed by the President, by and with the 
advice and consent of the Senate, from among individuals of 
recognized stature and distinction who by reason of their back- 
ground, experience, and knowledge in the fields of merchant 
ship operations, shipbuilding and its supporting industrial base, 
maritime labor, and defense matters are particularly suited to 
serve on the Commission. 

(2) A vacancy in the Commission shall be filled in the manner in 
which the original Spervntnent was made. Appointments may be 
made under paragraph (1XC) without regard to section 5311(b) of 
title 5, United States Code. Members appointed under such para- 
graph shall be appointed for the life of the Commission. 

(3) Four members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. The Commission shall meet 
at the call of the chairman. 

(d) Members of the Commission appointed under subsection 
(cX1XC) may each be paid at a rate equal to the daily equivalent of 
the rate of basic pay payable for level IV of the Executive Schedule 
for each day (including travel time) during which they are engaged 
in the actual performance of the business of the Commission. Other 
members of the Commission shall receive no additional pay, allow- 
ances, or benefits by reason of their service on the Commission. 

(eX1) The Commission may (without regard to section 5311(b) of 
title 5, United States Code) appoint an executive director, who shall 
be paid at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. 

(2) The Commission may appoint such additional staff as it consid- 
ers appropriate. Such personnel shall be paid at a rate not to exceed 
the rate of basic pay payable for grade GS-18 of the General 
Schedule under section 5332 of title 5, United States Code. 

(3) The executive director and staff of the Commission may be 
appointed without regard to the provisions of title 5, United States 
Code, governing appointments in the executive branch and may be 
paid without reg to the oper on of chapter 51 and subchapter 


Ill of chapter 53 of such title relating to classification and General 
Schedule pay rates. 


(4) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code. 

(f(1) The Secretary of the Navy and the Administrator of the 
Maritime Administration may detail personnel under their jurisdic- 
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tion to the Commission to assist the Commission in carrying out its 
duties under this section. 

(2) The Secretary of the Navy and the Administrator of the 
Maritime Administration may provide to the Commission such 
administrative support services as the Commission may require. 

(g) Not later than June 30, 1985, and June 30, 1986, the Commis- __ Reports. 
sion shall submit to the President and to Congress a report contain- 
ing its findings of fact and its conclusions. Not late later than September 
30, 1985, and September 30, 1986, the Commission, based upon those 
findings and conclusions, ’shall prepare a report containing the 
recommendations of the Commission as specified in subsection (b) 
and shall submit the report to the President and Congress. Each 
such report shall be prepared without any prior review or approval 
by any official of the executive branch (other than the members and 
staff of the Commission). 

(h) The Commission shall cease to exist 90 days after the date on Termination 
which the final report of the Commission under subsection (g) is date. 
submitted to the President and the Congress 

(i) There is authorized to be apurerriaael for fiscal years 1985, Appropriation 
1986, and 1987, a total of $1,500,000 to carry out this section. Any authorization. 
amount appropriated under this subsection shall remain available 
until September 30, 1987. 


DEPARTMENT OF DEFENSE AIR TRAFFIC CONTROLLERS 


Sec. 1537. (a) Section 4109%c) of title 5, United States Code, is 
amended by inserting “and the Secretary of Defense may pay an 
individual training to be an air traffic controller of the Department 
of Defense,” after “of such Administration,” 
(b) Section 5532(f) of such title is amended— 5 USC 5532. 
(1) in ar aph (1) by inserting “or of the Secretary of 


fense” “Administrator, Federal Aviation Administra- 
tion,”; 3 and 
(2) i _ paren 


by ee: ‘or the Secretary of Defense” after “Ad- 
wanes Federal Aviation Administration,”; and 
(B) by inserting “or such Secretary, respectively” before 


the period. 
(cX(1) Gabeection (a) of section 5546a of such title is amended— 5 USC 5546a. 
) by inserting “and the Secretary of Defense (hereafter in 
this section referred to as the ‘Secretary’)” after “referred to as 
the ‘Administrator’)”; 


(B) in pereereee 2) () vé inserting “or the Department | of 
Defense” after —. Administration” and by in- 
serting “or the duce “by the Administrator”; and 


(C) in paragraph (2) ss teaeitlee “or the Department of 
Defense” after aR Federal ” hedation Administration” and by 


inserting “or the Secretary” after “determined by the 
Administrator”. 


(2) Subsection (1) of such section is amended— 
(A) by inserting “or the Secretary” after “Administrator” 
both places it appears; and 
(B) by inserting “or the Department of Defense” after ‘“Fed- 
eral Aviation Administration”; 
(3) Subsection (d) of such section is amended— 
(A) in par (1) by inserting “or the Secretary” after 
“Administrator” both places it appears and inserting “or the 
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ee of Defense” after “Federal Aviation Administra- 
tion”; an 
(B) in paragraph (2) by inserting “or the Department of 
Defense” after “Federal Aviation Administration”. 
(4) Subsection (eX(1) of such section is amended— 
(A) by inserting “or the Secretary” after “Administrator”; 


and 
(B) by inserting “or the Department of Defense” after “Fed- 


eral Aviation Administration’. 
(5) Subsection (f) of such section is amended— 
(A) in paragraph (1) by inserting “or the Secretary” after 


“Administrator” and by inserting “or the Department of De- 
fense” after “Federal Aviation Administration”; and 

(B) in paragraph (2) by inserting “and the Secretary” after 
“Administrator” 


(6A) The heading of such section is amended by inserting at the 
end thereof “and the Department of Defense”. 

(B) The item relating to section 5546a in the analysis of chapter 55 
of such title is amended by inserting “and the Department of 
Defense” before the period. 


5 USC 5547. (d) Section 5547 of such title is amended by inserting “or the 
Department of Defense” after “Federal Aviation Administration”’. 

5 USC 83844. (e) Section 8344(h\(1) of such title is amended by inserting “or the 
Secretary of Defense” after “Administrator, Federal Aviation 
Administration,”. 

Effective date. (f) The amendments made by this section shall take effect on 


5 USC 4109 note. October 1, 1984. 


SALE OF AMMUNITION FOR AVALANCHE-CONTROL PURPOSES 


¥ Sec. 1538. (a1) Chapter 441 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 
Contracts. “§ 4657. Sale of ammunition for avalanche-control purposes 
10 USC 4657. 


“Subject to the needs of the Army, the Secretary of the Army may 
sell ammunition for military weapons which are used for avalanche- 
control a to any State (or entity of a State) or to any other 
non-Federal entity that has been authorized by a State to use those 
weapons in that State for avalanche-control pu . Sales of am- 
munition under this section shall be on a reimbursable basis and 
shall be subject to the condition that the ammunition be used only 
for avalanche-control pu Ww 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“4657. Sale of ammunition for avalanche-control purposes.” 


Effective date. (b) Section 4657 of title 10, United States Code, as added by 
10 USC 4657 subsection (a), shall take effect on October 1, 1984. 
note. 


SUPPLEMENTAL INFORMATION TO THE ENVIRONMENTAL IMPACT STATE- 


MENT OF THE NAVY ON THE PROPOSED TRANSFER OF CERTAIN 
PERSONNEL 


Sec. 1539. In addition to any other requirement regardi 8 an 
environmental impact statement eee by the Secretary of the 
Navy in connection with the 1981 Navy master plan to vacate leased 
space by transferring military and civilian ioe 
rgin 


nel of the Depart- 
ment of the Navy from Arlington County, . 


ia, to the Washing- 
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ton Navy Yard in Washington, District of Columbia, the Secretary 
of the Navy shall also prepare as a supplement to such impact 
statement a detailed analysis with respect to the following matters: 

(1) The socio-economic impact on the area from which the 
transfer is proposed to be made. 

(2) The impact of the proposed transfer on the traffic capacity 
of bridges over the Potomac River and the Anacostia River. 

(3) The impact of the proposed transfer on shuttle require- 
ments of the Department of Defense. 

(4) The overall impact of the proposed transfer on the area 
from which the transfer is proposed to be made and on the area 
to which the transfer is proposed to be made, taking into 
consideration all other planned moves of personnel by the Navy 
to the Washington Navy Yard and by all other agencies of the 
Government. 

(5) The impact of such proposed transfer, and all other 
planned transfers to the Washington Navy Yard, on both 
= and potential parking capacity in the vicinity of such 

acility. 

(6) The impact of the proposed transfer on communications 
and security requirements of the Navy. 

(7) The impact of the proposed transfer on supporting and 
servicing contractors and the impact that the movement of such 
contractors will likely have on public and private facilities in 
the area from which they move and the area to which they 
move. 


AUTHORIZATION FOR SECRETARY OF DEFENSE TO TRANSPORT 
HUMANITARIAN RELIEF SUPPLIES TO COUNTRIES IN CENTRAL AMERICA 


Sec. 1540. (a) Notwithstanding any other provision of law, during 
fiscal ag 1985, the Secretary of Defense may transport on a space 
available basis, at no charge, to any country in Central America 
goods and supplies which have been furnished by a nongovernmen- 
tal source and which are intended for humanitarian assistance. 

(bX1) The President shall institute procedures, including complete 
inspection prior to acceptance for transport, for determining that— 

(A) the transport of any goods and supplies transported under 
this section is consistent with foreign policy objectives; 

(B) the goods and supplies to be transported are suitable for 
humanitarian purposes and are in usable condition; 

(C) there is a legitimate humanitarian need for such goods 
and supplies; 

(D) the goods and“supplies will in fact be used for humani- 
tarian purposes; and 

(E) there are adequate arrangements for the distribution of 
such goods and supplies in the country of destination. 

(2) Goods and supplies determined not to meet the criteria of 
paragraph (1) may not be transported under this section. 

(3) It shall be the responsibility of the donor to ensure that goods 
or supplies to be transported under this section are suitable for 
transport. 

(c) Goods and supplies transported under this section may be 
distributed by an agency of the United States Government, a foreign 
government, or international organization, or a private nonprofit 
relief organization. The Secretary of Defense may not accept any 
goods or supplies for transportation under this section unless verifi- 


President of U.S. 


Prohibition. 











98 STAT. 2638 PUBLIC LAW 98-525—OCT. 19, 1984 


Report. 


Vessels. 


Vietnam. 


cation of adequate arrangements has been received in advance for 
distribution of such _— and supplies. 

(d) Goods or supplies transported under this section may not be 
distributed, directly or indirectly, to any individual, group, or orga- 
nization engaged in military or paramilitary activity. 

(e) No later than 90 days after the date of the enactment of this 
section, and every 60 days thereafter, the Secretary of State shall 
report to the Congress concerning the origin, contents, destination, 
and disposition of all goods and supplies transported under this 
section. 


Part E—OTHER MISCELLANEOUS MATTERS 


SURVIVORS OF THE GLOMAR JAVA SEA 


Src. 1541. (a) The Congress finds that— 

(1) on October 26, 1983, the United States registered oil 
drilling ship Glomar Java Sea was reported missing during 
stormy weather at its drilling site 60 miles off Hainan Island in 
the South China Sea and was found sunken near its drilling site 
on November 1, 1983; 

(2) no evidence has been found of 46 of the 81 crewmen, 
including citizens of the United States, or of the lifeboats which, 
reportedly, were launched from the Glomar Java Sea, despite 
an intensive cooperative search involving United States mili- 
tary search and rescue aircraft and commercial vessels; 

(3) the Chairman of the United States Coast Guard Marine 
Board of Investigation has concluded that it is possible that 
crewmembers of the Glomar Java Sea survived and drifted into 
waters near the coast of Vietnam; and 

(4) the Government of Vietnam has refused to allow an 
independent search for the possible survivors to be conducted in 
waters within 20 miles of such coast. 

(b) Considering the findings set out in subsection (a), it is the sense 
of the Congress that the President should, through all aoe 
bilateral and multilateral channels, continue and accelerate the 
effort to obtain the cooperation of the Government of Vietnam in 
ascertaining the fate or locations of the 46 crewmen of the sunken 
United States registered vessel Glomar Java Sea. 


POLICY REGARDING THE FURNISHING OF FOOD AND MEDICAL SUPPLIES 
TO AFGHANISTAN 


Src. 1542. (a) The Congress finds— 

(1) that after more than four years of occupation by the 
military forces of the Soviet Union, the freedom-loving people of 
Afghanistan continue bravely to resist the oppression of the 
Soviet Union; 

(2) that the current Soviet Union offensive has resulted in 
great suffering and destruction ir. Afghanistan and has intensi- 
fied the Soviet policy which targets civilian populations; and 

(3) that this “scorched earth” policy of the Soviet Union, 
which has resulted in the destruction of crops, food supplies, 
farms, hospitals, and other public buildings in Afghanistan, has 
been a desperate or on the part of the Soviet Union to 
subdue the population of that country or to force the depopula- 
tion of certain areas which the occupying forces of the Soviet 
Union are unable to control. 
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(b) It is, therefore, the sense of Congress that the free world should 
take all appropriate steps to ensure that the people of Afghanistan 
have food and medical supplies adequate to sustain themselves as 
they struggle to regain their freedom. 


REAFFIRMATION OF UNITED STATES POLICY TOWARD CUBA 


Sec. 1543. (a) It is the 2 pels of the Government of the United 

States to continue in its relations with the Government of Cuba the 

policy set forth in the joint resolution entitled “Joint ——— 
xpressing the determination of the United States with 

the situation in Cuba”, approved by the President on October 3, 1962 

(Public Law 87-733; 16 Stat. 697). 

(b) Nothing in this section shall be deemed to change or otherwise 
affect the standards and procedures provided in the National 
Security Act of 1947, the Foreign Assistance Act of 1961, or the War 
Powers Resolution. This section does not constitute the statutory 
authorization for introduction of United States Armed Forces con- 
templated by the War Powers Resolution. 


REPORT ON USE OF CUBAN AND RUSSIAN NICKEL IN DEFENSE 
PROCUREMENTS 


Sec. 1544. Not later than April 1, 1985, the Secretary of Defense 
shall submit to Congress a report on the effects on the national 
security of the United ted States 0: ee Pe oie De ent of 
Defense of products con aa te pope el produced ba or the 
Soviet Union. The report shall after chsaitetion with 
the Secretaries of Diemniven the tnariont ee and the Treasury. 


TITLE XVI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


SHORT TITLE 


Sec. 1600. This title ma ee cited as the “Department of Energy 
National Security and itary Applications of Nuclear Energy 
Authorization Ack of 1985”. 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 
OPERATING EXPENSES 


ms f Ene i are fiscal year 1985 pe be appropriated to the Depart- 
mee of Energy for ‘or opera expenses incurred 
out pe and ppendin a scientific 
and development in support of of the At Armed Forces, strategic 
andl critical mate: terials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 
(1) For naval reactors development, $426,400. 
ef For weapons activities, °h3, 364,130,000, to oe allocated as 


. For research and develo pant $805,625,000. 
(B) For weapons testing, $532,000 
(C) For the defense inertial ceaena fusion program, 
$154,750,000, of which— 


50 USC 401 note, 
22 USC 2151 
note. 

50 USC 1541 
note. 
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(i) $92,700,000 shall be used for glass laser experi- 
ments; 
(ii) $42,100,000 shall be used for gas laser experi- 


ments; 
(iii) $19,200,000 shall be used for pulsed power experi- 
ments; and 
(iv) $750,000 shall be used for supporting research. 
(D) For production and surveillance, $1,810,900,000. 
(E) For program direction, $60,855. 
(3) For verification and control technology, $73,700,000, of 
which $3,200,000 shall be used for program direction 
(4) For defense nuclear meterials production, $1, ‘407 090,000, 
to be allocated as follows: 
(A) For uranium enrichment, $142,800,000. 
(B) For production reactor operations, $551,235,000. 
(C) For processing of defense nuclear materials, 
$379,770,000. 
(D) For special isotope ere $60, 000,000. 
(E) For een ad —" 
(F) For program ion, $: 
(5) For defense nuclear waste x Perce sdck management, 
$358,700,000, to be allocated as follows: 
(A) For interim waste management, $240,400,000. 
oe For long-term waste management technology, 


$90,400, 
(C) For terminal waste sto Po obo 800,000. 
(D) For program nna 
(6) For nuclear materials ome security technol ogy 
development program, $58, 000, , of which $7,600,000 shall 
ee used for program 


direction. 
(7) For security investigations, $34,000,000. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 1602. Funds are authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1985 for plant and capital equipment 
(including planning, construction, acquisition, and modification of 
facilities, land acquisition related thereto, and acquisition and fabri- 
cation of capital equipment not related to construction) necessary 
for national security p as follows: 

(1) For naval reactors development: 

$0,008 p00. 85-N-101, general plant projects, various locations, 

Project 82-N-111, materials facility, Savannah River, South 
Carolina, $40, 000,000, for a total project authorization of 
$165,000,000. 

Project 81-T-112, modifications and additions to prototype 
facilities, various locations, $6,000,000, for a total project au- 
thorization of $110,000,000. 

(2) For weapons activities: 

$09 obo 85-D-101, general plant projects, various locations, 
ssote 85-D-111, general plant projects, various locations, 

Project 85-D-102, nuclear weapons research, development, 
oa ACO nO facilities revitalization, phase I, various locations, 
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Project 85-D-103, safeguards and security enhancements, 
Lawrence Livermore National Laboratory and Sandia National 
Laboratories, Livermore, California, $4,700,000. 

Project 85-D-104, test inne assembly building, Los Alamos 
National Laboratory, Los Alamos, New Mexico, $800,000. 

Project $5-D-105, combined device assembly facility, Nevada 
Test Site, Nevada, $3,000 ,000 

Project 85-D-106, hardened radiography facility, site 300, 
Lawrence Livermore National Laboratory, Livermore, Califor- 
nia, $800,000. 

Project 85-D-112, enriched uranium senaeery improvements, 
Y-12 Plant, Oak Ridge, Tennessee, $4,500,000 

Project 85-D-113, powerplant and steam distribution system, 
Pantex Plant, Amarillo, Texas, $4,500,000 

Project 85-D-114, safeguards vaults, Y-12 Plant, Oak Ridge, 
Tennessee, $3,1 00,000. 

Project 85-D-115, renovate plutonium es utility sys- 
tems, Rocky Flats Plant, Golden, Colorado, $2,900 

Project 85-D-121, air and water pollution ssood facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $5,000,000. 

Project 85-D-122, safeguards and site nono upgrade, 
Mound Facility, Miamisburg, Ohio, $2,700,000 

Project 85-D-123, safeguards and site security upgrade, phase 
I, Pantex Plant, Amarillo, Texas, $1,000,000. 

Project 85-D-124, safe and site security upgrade, Rocky 
Flats, Golden, Colorado, 1,000,000. 

Project 85-D-125, tactical bomb production facilities, various 
locations, $10,000. 000. 

Project 84-D-102, radiation-hardened integrated circuit labo- 
ratory, Sandia National Laboratories, Albuquerque, New 
Mexico, $20,000,000, for a total project authorization of 
$22,000,000. 

Project 84-D-103, hardened central guard force facility, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$5,600,000, for a total project authorization of $6,200,000. 

Project 84-D-104, nuclear materials storage facility, Los 
ixeaee National Laboratory, Los Alamos, New Mexico, 
$6,500,000, for a total project nant of $7,200,000. 

Project 84-D-105, safeguards and security upgrades, phase I, 
Los Alamos National Laboratory, Los Alamos, New Mexico, 
$10,100,000, for a total project authorization of $15,100,000. 

Project 84-D-106, security system upgrade, Sandia National 
Laboratories, Albuquerque, New et $2,300,000, for a total 
project euthacineion of $3,300 

Project 84-D-107, ee eating facilities revitalization, var- 
ious locations, $21,900,000, for a total project authorization of 


Project 84-D-112, TRIDENT II warhead production facilities, 
various locations, $60,700,000, for a total project authorization 
of $80,000,000. 

Project 4-D-114, consolidated manufacturing facility, Rocky 
Flats Plant, Golden, Colorado, $18,100,000, for a total project 
authorization of $42,200, 

ject 84-D-115, electrical system expansion, Pantex Plant, 
Soy Texas, $10, 000,000, for a total project authorization of 
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Project 84-D-117, inert assembly and test facility, Pantex 
Plant, Amarillo, Texas, $11,700,000, for a total project authori- 
zation of $13,200,000. 

Project 84-D-119, railroad track replacement and upgrade, 
Pantex Plant, Amarillo, Texas, $6,800,000, for a total project 
authorization of $7,600,000. 

Project 84-D-120, explosive component test facility, Mound 
Facility, Miamisburg, Ohio, $16,900,000, for a total project au- 
thorization of $20,000,000. 

Project 84-D-121, safeguards and site security upgrading, 
Rocky Flats Plant, Golden, Colorado, $11,200,000, for a total 
project authorization of $21,200,000. 

Project 84-D-124, environmental improvements, Y-12 Plant, 
Oak Ridge, Tennessee, $21,400,000, for a total project authoriza- 
tion of $29,000,000. 

Project 84-D-211, safeguards and site security upgrading, 
Y-12 Plant, Oak Ridge, Tennessee, $8,000,000, for a total project 
authorization of $15,500,000. 

Project 84-D-212, safeguards and site security upgrade, Pinel- 
tt Florida, $2,700,000, for a total project authorization of 

Project 83-D-199, buffer land acquisition, Lawrence Liver- 
more National Laboratory and Sandia National Laboratories, 
Livermore, California, $7,000,000, for a total project authoriza- 
tion of $17,000,000. 

Project 82-D-107, utilities and equipment restoration, re- 

lacement and upgrade, phase III, various locations, 
$165,000,000, for a total project authorization of $570,400,000. 

Project 82-D-111, interactive graphics systems, various loca- 
tions, $6,800,000, for a total project authorization of $20,000,000. 

Project 82-D-144, simulation technology laboratory, Sandia 
National Laboratories, Albuquerque, New Mexico, $11,500,000, 
for a total project authorization of $23,700,000. 

Project 82-D-150, weapons materials research and develop- 
ment facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $16,800,000, for a total project authorization of 
$27,200,000. 

Project 81-D-101, particle beam fusion accelerator-II, Sandia 
National Laboratories, Albuquerque, New Mexico, $3,500,000, 
for a total project authorization of $45,650,000. 

Project 81-D-115, missile X warhead production facilities, 
various locations, $20,900,000, for a total project authorization 
of $125,000,000. 

Project 81-D-120, control of effluents and pollutants, Y-12 
Plant, Oak Ridge, Tennessee, $1,400,000, for a total project 
authorization of $7,800,000. 

Project 81-D-134, earthquake damage restoration, Sandia Na- 
tional Laboratories, Livermore, California, $4,900,000, for a 
total project authorization of $8,600,000. 

Project 79-7-0, universal pilot plant, Pantex Plant, Amarillo, 
siete ar for a total project authorization of 


(3) For verification and control technology: 


Project 85-D-171, space science laboratory, Los Alamos, New 
Mexico, $1,000,000. 


(4) For materials production: 
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$50 000 006, 85-D-131, general plant projects, various locations, 
res 000 85-D-132, plant engineering and design, various loca- 
tions, 
Project 85-D-136, og nents protection system, 100-N area, 
Richland, Was. 
(eran ele aa safety 8 special nuclear material inven- 
sera re 
eet a Diss ful Pee fmm ool 
ing Fac o Nation ngineering ratory, 
Idaho, $10,000,000. 
Project 85-D-140 roductivity and sapeiegial improve- 
ments, Feed Materials Productions Center, Fernald, Ohio, 


000,000. 

Project 85-D-142, fuel tube facilities, fuel preparation area, 
Savannah River, South Carolina, $8,000,000. 

Project 85-D-145, uranyl aNerees to oxide conversion facility, 
Serge ian mie facility subs 

J m cation on acility substations, 
Savannah River, So conning for a total project 
authorization of $5, sO 

oject 84-D-134, safeguards and security improvements, 
Plantwide, Savannah River, South oe Corona tao 000, for a 
total project authorization of $26,900 

Project 84-D-136, enriched tater a conversion io On modi- 
fications: Y-12 Plant, Oak Ri e tne $8,000,000, for a 
total project authorization of $1 $12,400,000. 

Project 84-D-137, facili ane systems oped Idaho 
Fuels Processi Facility F), Idaho National Engineering 
Laboratory, Idaho, $8,000,000, for a total project authorization 
of $10,000,000. 

Project 83-D-146, water pollution control, Feed Materials 
Production Center, Fernald, Ohio, $4,100,000, for a total project 
authorization of $9,500,000. 

Project 83-D-147, pollution discharge elimination, Savannah 
ae Sereo ae Carolina, $2,150,000, for a total project authoriza- 

ion 0: 

Project 3D 148, nonradioactive hazardous waste manage- 

ment, Savannah River, South Carolina, $11,500,000, for a total 
project authorization of $19,000,000. 

yject 88-D-180, facili ra storage modifications, various loca- 
tions, $6,500,000, for a to project authorization of $15,800,000. 

Project 82-D-124, restoration of production ca capabilities, 
phases II, III, IV, and V, various —- $68,800, for a 
total project authorization of $300 

Project 82-D-128, plant s eadatas security serene unarade, 
Idaho Fuels Processi Plant, Idaho National Engineering 
oratory, Idaho, $400, , for a total project ee of 


Project '82-D-136, fuel processing facilities upgrade, Idaho 
_ ls Processing Facility, daho National Engineering Labora- 
, Idaho, $1,000,000, for a total project authorization of 


,000. 

Project 82-D-201, special plutonium recovery facilities, JB- 
Line, Savannah River, South Carolina, $24,400,000, for a total 
project authorization of $61,400,000. 

(5) For defense waste and byproducts management: 
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Project 85-D-156, general plant projects, interim waste oper- 
ations and long-term waste management technology, various 
locations, $23,645,000. 
Project 85-D-157, seventh calcined solids storage facility, 
Idaho Chemical Processing Plant, Idaho National Engineering 
Laboratory, Idaho, $7,000,000. 
Project 85-D-158, central warehouse upgrade, Richland, 
Washington, $700,000. 
Project 85-D-159, new waste transfer facilities, H Area, 
Savannah River, South Carolina, $11,000,000. 
Project 85-D-160, test reactor area security system upgrade, 
om Ss apgean Engineering Laboratory (NEL , Idaho, 
Project 83-D-157, additional radioactive waste storage facili- 
ties, Richland, Washington, $3,155,000, for a total project 
authorization of $53,155,000. 
Project 81-T-105, defense waste processing facility, Savannah 
River, South Carolina, $230,500,000, for a total project authori- 
zation of $432,500,000. 
Project 77-13-f, waste pears plant, Delaware Basin, 
Southeast, New Mexico, $51,100,000, for a total project authori- 
zation of $394,200,000. 
(6) For capital equipment not related to construction— 
(A) for naval reactors development, $22,500,000; 
(B) for weapons activities, $241,850,000; 
(C) for inertial confinement fusion, $9,500,000; 
(D) for verification and control technology, $2,000,000; 
(E) for materials production, $117,660,000; 
(F) for defense waste and byproducts management, 
$35,771,000; and 
(G) for nuclear safeguards and security, $4,700,000. 


Part B—RECURRING GENERAL PROVISIONS 















































































































REPROGRAMING 


Limitations. Sec. 1621. (a) Except as otherwise provided in this title— 

(1) no amount appropriated pursuant to this title may be used 
for any program in excess of 105 percent of the amount author- 
ized for that program by this title or $10,000,000 more than the 
amount authorized for that program by this title, whichever is 
the lesser, and 

(2) no amount paeernt pursuant to this title may be used 
 o —— which has not been presented to, or requested 
of, the . 

unless a of thirty calendar days (not including my day on 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has 
after receipt by the appropriate committees of Congress of notice 
from the Secretary of Energy (hereinafter in this part referred to as 
the “Secretary”) containing a full and complete statement of the 
action proposed to be taken and the facts and circumstances relied 
upon in support of such proposed action, or unless each such com- 
mittee before the expiration of such period has transmitted to the 
Secretary written notice to the effect that such committee has no 
objection to the proposed action. 
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(b) In no event may the total amount of funds obligated pursuant 
to this title exceed the total amount authorized to be appropriated 
by this title. 


LIMITS ON GENERAL PLANT PROJECTS 


Sec. 1622. (a) The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated costs of the construction project does 
not exceed $1,000,000. 

(b) If at any time during the construction of any general plant 
project authorized by this title, the estimated cost of the project is 
revised because of unforeseen cost variations and the revised cost of 
the project exceeds $1,000,000, the Secretary shall immediately 
furnish a complete report to the appropriate committees of Congress 
explaining the reasons for the cost variation. 

(c) In no event may the total amount of funds obligated to carry 
out all general plant projects authorized by this title exceed the 
pong amount authorized to be appropriated for such projects by this 
title. 


LIMITS ON CONSTRUCTION PROJECTS 


Sec. 1623. (a) Whenever the current estimated cost of a construc- 
tion project which is authorized by section 302 of this title, or which 
is in support of national security programs of the Department of 
Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of (1) the amount authorized for the 
project, or (2) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted to 
the Congress, construction may not be started or additional obliga- 
tions incurred in connection with the project above the total esti- 
mated cost, as the case may be, unless a period of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three days to a day 
certain) has passed after receipt by the appropriate committees of 
the Congress of written notice from the Secretary containing a full 
and complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of the action, or 
unless each committee before the expiration of such period has 
notified the Secretary it has no objection to the proposed action. 

(b) Subsection (a) shall not apply to any construction project which 
has a current estimated cost of less than $5,000,000. 


FUND 4TRANSFER AUTHORITY 


Sec. 1624. To the extent specified in appropriation Acts, funds 
appropriated pursuant to this title may be transferred to other 
agencies of the Government for the performance of the work for 
which the funds were appropriated, and funds so transferred may be 


merged with the appropriations of the agency to which the funds are 
transferred. 


AUTHORITY FOR CONSTRUCTION DESIGN 


Sec. 1625. (a1) Within the amounts authorized by this title for 
plant engineering and design, the Secretary may carry out advance 
planning and construction designs (including architectural and engi- 
neering services) in connection with any proposed construction 
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Report. 


Prohibition. 
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42 USC 2212. 
46 USC 781-790. 


project if the total estimated cost for such planning and design does 
not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the appropri- 
ate committees of Congress in writing of the details of such project 
at least thirty days before any funds are obligated for design serv- 
ices for such project. 

(b) In any case in which the total estimated cost for advance 
planning and construction a in connection with any construc- 
tion project exceeds $2,000,000, funds for such design must be specifi- 
cally authorized by law. 


AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


Sec. 1626. In addition to the advance planning and construction 
design authorized by section 302, the Secretary may perform plan- 
ning and design utilizing available funds for any Department of 
Energy defense activity construction project whenever the Secretary 
determines that the design must proceed expeditiously in order to 


—_ the needs of national defense or to protect property or human 
e. 


FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS OF THE 
DEPARTMENT OF ENERGY 


Sec. 1627. Subject to the provisions of appropriation Acts, 
amounts appropriated pereaent to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 1628. Appropriations authorized by this title for salary, pay, 
retirement, or other benefits for Federal employees may be 
increased by such amounts as may be necessary for increases in 
such benefits authorized by law. 


AVAILABILITY OF FUNDS 


Sec. 1629. When so specified in an appropriation Act, amounts 
appropriated for Department of Energy defense programs may 
remain available until expended. 


Part C—SPEcIAL PROGRAM PROVISIONS 


CONTRACTOR LIABILITY FOR INJURY OR LOSS OF PROPERTY ARISING OUT 
OF ATOMIC WEAPONS TESTING PROGRAMS 


Sec. 1631. (a1) The remedy soto the United States provided by 
sections 1346(b) and 2672 of title 28, United States Code, or by the 
Act of March 9, 1920 (46 U.S.C. 741-752 and 781-790), as appropri- 
ate, for injury, loss of property, perenel injury, or death s apply 
to any civil action for injury, loss of property, personal injury, or 
death due to exposure to radiation based on acts or omissions by a 
contractor in carrying out an atomic weapons testing program 
under a contract with the United States. 

(2) The remedies referred to in a (1) shall be exclusive of 
any other civil action or proceeding for the purpose of determining 
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civil liability arising from any act or omission of the contractor 
without regard to when the act or omission occurred. The employees 
of a contractor referred to in paragraph (1) shall be considered to be 
employees of the Federal Government, as provided in section 2671 of 
title 28, United States Code, for the purposes of any such civil action 
or proceeding; and the civil action or proceeding shall proceed in the 
same manner as any action against the United States filed pursuant 
to section 1346(b) of such title and shall be subject to the limitations 
and exceptions applicable to those actions. 

(b) A contractor against whom a civil action or proceeding 
described in subsection (a) is brought shall promptly deliver all 
processes served upon that contractor to the Attorney General of the 
United States. Upon certification by the Attorney General that the 
suit against the contractor is within the provisions of subsection (a), 
a civil action or proceeding commenced in a State court shall be 
removed without bond at any time before trial by the Attorney 
General to the district court of the United States for the district and 
division embracing the place wherein it is pending and the proceed- 
ings shall be deemed a tort action brought against the United States 
under the provisions of section 1346(b), 2401(b), or 2402, or sections 
2671 through 2680 of title 28, United States Code. For purposes of 
removal, the certification by the Attorney General under this sub- 
section establishes contractor status conclusively. 

(c) The provisions of this section shall apply to any action now 
pending or hereafter commenced which is an action within the 
provisions of subsection (a) of this section. Notwithstanding section 
2401(b) of title 28, United States Code, if a civil action or proceeding 
pending on the date of enactment of this section is dismissed 
because the plaintiff in such action or proceeding did not file an 
administrative claim as required by section 2672 of that title, the 
plaintiff in that action or proceeding shall have 30 days from 
the date of the dismissal or two years from the date upon which the 
claim accrued, whichever is later, to file an administrative claim, 
and any claim or subsequent civil action or proceeding shall thereaf- 
ter be subject to the provisions of section 2401(b) of title 28, United 
States Code. 

(d) For purposes of this section, the term “contractor” includes a 
contractor or cost reimbursement subcontractor of any tier partici- 
pating in the conduct of the United States atomic weapons testing 
program for the Department of Energy (or its predecessor agencies, 
including the Manhattan Engineer District, the Atomic Energy 
Commission, and the Energy Research and Development Adminis- 
tration). Such term also includes facilities which conduct or have 
conducted research concerning health effects of ionizing radiation in 
connection with the testing under contract with the Department of 
Energy (or any of its predecessor agencies). 


COST-EFFECTIVE FUNDING OF NUCLEAR WEAPONS 


Sec. 1632. (a) The President shall establish a Blue Ribbon Task 


Group to examine the procedures used by the Department of B 


Defense and the Department of Energy in establishing requirements 
for, and in providing resources for, the research, development, 
testing, production, surveillance, and retirement of nuclear weap- 
ons. The Task Group shall recommend any needed change in such 
procedures in accordance with subsection (e). 
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(b\1) The Task Group shall consist of seven members, qualified for 
service by reasons of experience and education. The President shall 
appoint three members and shall designate one of those members to 
act as chairman of the Task Group. The Chairman and ranking 
minority members of the Committees on Armed Services of the 
Senate and House of Representatives shall each appoint one 
member. 

(2) None of the members may be an employee of the Department 
of Defense or the Department of Energy. 

(c) Within 90 days of the date of the enactment of this Act, the 
President shall submit to the Committees on Armed Services of the 
Senate and House of Representatives (1) the names of the persons 
appointed by him to the Task Group, together with the qualifica- 
tions of each such person to serve on the Task Group, and (2) a 
detailed plan for completing the report required by subsection (e). 

(d) The President shall ensure that the Task Group has complete 
and timely access to employees and records of the Department of 
Energy and the Department of Defense pertaining to procedures 
referred to in subsection (a). 

(e) Within 270 days of the date of the enactment of this Act, the 
Task Group shall submit to the President and the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing its findings and recommendations. Such report shall 
include any additional or dissenting views that any member of the 
Task Group may wish to submit. The report shall (in addition to any 
other matters) include recommendations in the following areas: 

(1) Ways to improve coordination between the Department of 
Energy and the Department of Defense to ensure cost-effective 
implementation of weapon activities and materials production. 

(2) Cost-effective improvements that can be made in budget- 
ing and management procedures that affect weapon activities 
and materials productions. 

(3) Whether the Department of Defense should assume the 
responsibility for funding current Department .of Energy 
weapon activities and materials production programs. 


REVIEW OF THE INERTIAL CONFINEMENT FUSION PROGRAM 


Sec. 1633. (a1) Within 30 days after the date of the enactment of 
this Act, the President shall establish a review body to be known as 
the Technical Review Group on Inertial Confinement Fusion (here- 
inafter in this section referred to as the “Technical Review Group’’). 

(2) It shall be the function of the group to review thoroughly the 
accomplishments, management, goals, and anticipated contributions 
of the defense inertial confinement fusion program. 

(3) The President shall appoint to serve on the Technical Review 
Group only persons who, because of recent training and experience 
in the scientific disciplines associated with the development and 
testing of nuclear weapons, are most qualified to make findings of 
fact and recommendations to the Congress and the President con- 
cerning that program. 

(b) The Technical Review Group shall submit to the President and 
the Committees on Armed Services of the Senate and House of 
Representatives written reports containing the results of its review, 
together with such recommendations regarding priorities for future 
work in the inertial confinement fusion program as it determines 
appropriate, as follows: 
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(1) A first interim report shall be submitted before Febru- 
ary 1, 1985. 


ome A second interim report shall be submitted before June 1, 
(3) A final report shall be submitted before May 1, 1986. 


(c) Upon the submission of its final report, the Technical Review Termination 
Group shall cease to exist. date. 


NAVAL NUCLEAR PROPULSION PROGRAM 


Sec. 1634. The provisions of Executive Order Numbered 12344, 42 USC 7158 
dated February 1, 1982, pertaining to the Naval Nuclear Propulsion — on 
Program, shall remain in force until changed by law. icon p. 128. 
AUTHORIZATION FOR PRODUCTION OF THE 155-MILLIMETER ARTILLERY- 


FIRED, ATOMIC PROJECTILE 


Sec. 1635. (a) In addition to the amounts otherwise authorized to 
be appropriated in this title, there is authorized to be appropriated 
to the Secretary of Energy for fiscal years beginning after Septem- 
ber 30, 1984, $50,000,000 for the construction of facilities necessary 
to produce the 155-millimeter artillery-fired, atomic projectile 
(Project 82-D-109). 

(b) In the case of the 155-millimeter atomic-fired artillery projec- 
tile (W-82) and the 8-inch atomic-fired artillery projectile (W-79), 
the following conditions shall be complied with: 

(1) The total number of both such warheads produced may not 
exceed 925. 

(2) The total amount spent for the production of both such 
warheads after the date of the enactment of this Act may not 
exceed $1,100,000,000. 

(3) No such warhead produced after the date of the enactment 
of this Act may be produced in the enhanced radiation version. 

(4) In producing such warheads, special emphasis shall be 
placed upon improvements in the safety, security, range, and 
survivability of such warheads. 

(5) Replacement of obsolete atomic-fired snes projectiles 
now in Europe with such improved warheads shall be carried 
out within the nuclear stockpile limits agreed to by NATO 
Defense Ministers at Montebello, Canada, in October 1983, 
which required the withdrawal of 1,400 tactical nuclear war- 
heads from the European stockpile in addition to the 1,000 
warheads withdrawn in 1980. 

(c) No action may be taken to implement this section until the 
Secretary of Defense submits a plan for the implementation of this 
section to the Committees on Armed Services of the Senate and 
House of Representatives. 


TITLE XVII—UNITED STATES INSTITUTE OF PEACE Unieed Magee 
nstitu 0 
SHORT TITLE Peace Act. 


Sec. 1701. This title may be cited as the “United States Institute 22 USC 4601 
of Peace Act”. note. 


DECLARATION OF FINDINGS AND PURPOSES 


Sec. 1702. (a) The Congress finds and declares that— 22 USC 4601. 
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(1) a living institution embodying the heritage, ideals, and 
concerns of the American people for peace would be a signifi- 
cant response to the deep public need for the Nation to develop 
fully a range of effective options, in addition to armed capacity, 
br! can leash international violence and manage international 
conflict; 

(2) people throughout the world are fearful of nuclear war, 
are divided by war and threats of war, are experiencing social 
and cultural hostilities from rapid international change and 
real and perceived conflicts over interests, and are diverted 
from peace by the lack of problem-solving skills for dealing with 
such conflicts; 

(3) many potentially destructive conflicts among nations and 
peoples have been resolved constructively and with cost effi- 
ciency at the international, national, and community levels 
through proper use of such techniques as negotiation, concilia- 
tion, mediation, and arbitration; 

(4) there is a national need to examine the disciplines in the 
social, behavioral, and physical sciences and the arts and hu- 
manities with regard to the history, nature, elements, and 
future of peace processes, and to bring together and develop new 
and tested techniques to promote peaceful economic, political, 
social, and cultural relations in the world; 

(5) existing institutions providing programs in international 
affairs, diplomacy, conflict resolution, and peace studies are 
essential to further development of techniques to promote 
peaceful resolution of international conflict, and the peacemak- 
ing activities of people in such institutions, government, private 
enterprise, and voluntary associations can be strengthened by a 
national institution devoted to international peace research, 
education and training, and information services; 

(6) there is a n for Federal leadership to expand and 
support the existing international peace and conflict resolution 
efforts of the Nation and to develop new comprehensive peace 
education and training programs, basic and applied research 
—— and programs providing peace information; 

(7) the Commission on Proposals for the National Academy of 
Peace and Conflict Resolution, created by the Education 
Amendments of 1978, recommended establishing an academy as 
a highly desirable investment to further the Nation’s interest in 
promoting international peace; 

(8) an institute strengthening and symbolizing the fruitful 
relation between the world of learning and the world of public 
affairs, would be the most efficient and immediate means for 
the Nation to enlarge its capacity to promote the peaceful 
resolution of international conflicts; and 
_ (9) the establishment of such an institute is an appropriate 
investment by the people of this Nation to advance the history, 
science, art, and practice of international peace and the resolu- 
tion of conflicts among nations without the use of violence. 

(b) It is the purpose of this title to establish an independent, 
nonprofit, national institute to serve the people and the Govern- 
ment through the widest possible range of education and training, 
basic and — research opportunities, and peace information 
services on the means to promote international peace and the 
resolution of conflicts among the nations and peoples of the world 
without recourse to violence. 
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DEFINITIONS 


Sec. 1703. As used in this title, the term— 
(1) “Institute” means the United States Institute of Peace 
established by this title; and 
(2) “Board” means the Board of Directors of the Institute. 


ESTABLISHMENT OF THE INSTITUTE 


Sec. 1704. (a) There is hereby established the United States Insti- 
tute of Peace. 

(b) The Institute is an independent nonprofit corporation and an 
organization described in section 170(c)\(2\(B) of the Internal Revenue 
Code of 1954. The Institute does not have the power to issue any 
shares of stock or to declare or pay any dividends. 

(c) As determined by the Board, the Institute may establish, under 
the laws of the District of Columbia, a legal entity which is capable 
of receiving, holding, and investing public funds for purposes in 
furtherance of the Institute under this title. The Institute may 
designate such legal entity as the ‘Endowment of the United States 
Institute for Peace”. 

(d) The Institute is liable for the acts of its directors, officers, 
employees, and agents when acting within the scope of their 
authority. 

(e(1) The Institute has the sole and exclusive right to use and to 
allow or refuse others the use of the terms “United States Institute 
of Peace”, “Jennings Randolph Program for International Peace’, 
and “Endowment of the United States Institute of Peace” and the 
use of any official United States Institute of Peace emblem, badge, 
seal, and other mark of recognition or any colorable simulation 
thereof. No powers or privileges hereby granted shall interfere or 
ae with established or vested rights secured as of September 1, 

(2) Notwithstanding any other provision of this title, the Institute 
may use “United States” or “U.S.” or any other reference to the 
United States Government or Nation in its title or in its corporate 
seal, emblem, badge, or other mark of recognition or colorable 
simulation thereof in any fiscal year only if there is an authoriza- 
oe of appropriations for the Institute for such fiscal year provided 

y law. 


POWERS AND DUTIES 


Sec. 1705. (a) The Institute may exercise the powers conferred 
upon a nonprofit corporation by the District of Columbia Nonprofit 
Corporation Act consistent with this title, except for section 5(o) of 
the District of Columbia Nonprofit Corporation Act (D.C. Code, sec. 
29-1005(0)). 

(b) The Institute, acting through the Board, may— 

(1) establish a Jennings Randolph Program for International 
Peace and appoint, for periods up to two years, scholars and 
leaders in peace from the United States and abroad to pursue 
scholarly inquiry and other appropriate forms of communica- 
tion on international peace and conflict resolution and, as 
appropriate, provide stipends, grants, fellowships, and other 
support to the leaders and scholars; 


22 USC 4602. 


22 USC 4603. 
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(2) enter into formal and informal relationships with other 
institutions, public and private, for purposes not inconsistent 
with this title; 

(3) conduct research and make studies, particularly of an 
interdisciplinary or of a multidisciplinary nature, into the 
causes of war and other international conflicts and the elements 
of peace among the nations and peoples of the world, including 
peace theories, methods, techniques, eeeentne, and systems, 
and into the experiences of the United States and other nations 
in resolving conflicts with justice and dignity and without vio- 
lence as they pertain to the advancement of international peace 
and conflict resolution, placing icular emphasis on realistic 
approaches to past successes and failures in the quest for peace 
and arms control and utilizing to the maximum extent possible 
United States Government documents and classified materials 
from the Department of State, the Department of Defense, the 
Arms Control and Disarmament Agency, and the intelligence 
community; 

(4) develop programs to make international peace and conflict 
resolution research, education, and training more available and 
useful to persons in government, private enterprise, and volun- 
tary associations, including the creation of han ks and other 
practical materials; 

(5) provide, promote, and at peace education and 
research programs at graduate and postgraduate levels; 

(6) conduct training, symposia, and continuing education pro- 
grams for practitioners, policymakers, policy implementers, and 
citizens and noncitizens directed to developing their skills in 
international peace and conflict resolution; 

(7) develop, for publication or other public communication, 
and disseminate, the carefully selected products of the Institute; 

(8) establish a clearinghouse and other means for disseminat- 
ing information, including classified information that is prop- 
erly safeguarded, from the field of peace learning to the public 
and to government personnel with appropriate security 
clearances; 

(9) recommend to the Congress the establishment of a United 
States Medal of Peace to be awarded under such procedures as 
the Congress may determine, a that no person associated 
with the Institute may receive the United States Medal of 
Peace; and 

(10) secure directly, upon request of the president of the 
Institute to the head of any Federal department or agency and 
in accordance with section 552 of title 5, United States Code 
(relating to freedom of information), information necessary to 
enable the Institute to carry out the purposes of this title if such 
release = a aera would not unduly er a the 
proper functioning of a department or agency, including classi- 
fied information if the Institute staff and members of the Board 
who have access to such classified information obtain appropri- 
ate security clearances from the Department of Defense and the 
Department of State. 


(c) The Institute may undertake extension and outreach activities 


Contracts. under this title by making grants and entering into contracts with 
Schools and 


— dlocal ty education (including combinations of such institutions), with 


governments. public and private educational, training, or research institutions 


institutions of postsecondary, community, secondary, and elemen- 
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(including the American Federation of Labor-the Congress of 
Industrial Organizations) and libraries, and with ame depart- 
ments and agencies (including State and territorial departments of 
education and of commerce). No grant may be made to an institu- 
tion unless it is a nonprofit or official public institution, and at least 
one-fourth of the Institute’s annual appropriations shall be paid to 
such nonprofit and official public institutions. A grant or contract 
may be made to— 

(1) initiate, strengthen, and support basic and applied 
research on international peace and conflict resolution; 

(2) promote and advance the study of international peace and 
conflict resolution by educational, training, and research insti- 
tutions, departments, and agencies; 

(3) educate the Nation about and educate and train individ- 
uals in peace and conflict resolution theories, methods, 
techniques, programs, and systems; 

(4) assist the Institute in its publication, clearinghouse, and 
other information services programs; 

(5) assist the Institute in the study of conflict resolution 
between free trade unions and Communist-dominated organiza- 
tions in the context of the global struggle for the protection of 
human rights; and 

(6) promote the other purposes of this title. 

(d) The Institute may respond to the request of a department or 
agency of the United States Government to investigate, examine, 
study, and report on any issue within the Institute's competence, 
including the study of past negotiating histories and the use of 
classified materials. 

(e) The Institute may enter into contracts for the proper operation 
of the Institute. 

(f) The Institute may fix the duties of its officers, employees, and 
agents, and establish such advisory committees, councils, or other 
bodies, as the efficient administration of the business and purposes 
of the Institute may require. 

(gX1) Except as provided in paragraphs (2) and (3), the Institute 
may obtain grants and contracts, including contracts for classified 
research for the Department of State, the Department of Defense, 
the Arms Control and Disarmament Agency, and the intelligence 
comnenmelly and receive gifts and contributions from government at 

evels. 

(2) The Institute may not accept any gift, contribution, or grant 
from, or enter into any contract with, a foreign government, any 
agency or instrumentality of such government, any international 
organization, or any foreign national, except that the Institute may 
accept the payment of tuition by foreign nationals for instruction 
parva by the Institute. For purposes of this paragraph, the 


(A) “foreign national” means— 
(i) a natural person who is a citizen of a foreign country 
or who owes permanent allegiance to a foreign country; and 
(ii) a corporation or other legal entity in which natural 
persons who are nationals of a foreign country own, directly 
or indirectly, more than 50 percent of the eae 
capital stock or other beneficial interest in such leg 
entity; and 
(B) eee means a natural person, partnership, associa- 
tion, other unincorporated body, or corporation. 
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(3) Notwithstanding any other provision of this title, the Institute 
and the legal entity described in section 1704(c) may not obtain any 
grant or contract or receive any gift or contribution from any 
private agency, organization, corporation or other legal entity, insti- 
tution, or individual. 

(h) The Institute may charge and collect subscription fees and 
develop, for publication or other public communication, and dissemi- 
nate, periodicals and other materials. 

(i) The Institute may charge and collect fees and other participa- 
tion costs from persons and institutions participating in the Insti- 
tute’s direct activities authorized in subsection (b). 

(j) The Institute may sue and be sued, complain, and defend in any 
court of competent jurisdiction. 

(k) The Institute may adopt, alter, use, and display a corporate 
seal, emblem, badge, and other mark of recognition and colorable 
simulations thereof. 

() The Institute may do any and all lawful acts and things 
necranaey or desirable to carry out the objectives and purposes of 
this title. 

(m) The Institute shall not itself undertake to influence the 
passage or defeat of any legislation by the Congress of the United 
States or by any State or local legislative bodies, or by the United 
Nations, except that personnel of the Institute may testify or make 
other appropriate communication when formally requested to do so 
by a legislative body, a committee, or a member thereof. 

(n) The Institute may obtain administrative support services from 
the Administrator of General Services on a reimbursable basis. 


BOARD OF DIRECTORS 


Sec. 1706. (a) The powers of the Institute shall be vested in a 
Board of Directors unless otherwise specified in this title. 

(b) The Board shall consist of fifteen voting members as follows: 

(1) The Secretary of State (or if the Secretary so designates, 
another officer of the Department of State who was appointed 
with the advice and consent of the Senate). 

(2) The Secretary of Defense (or if the Secretary so designates, 
another officer of the Department of Defense who was ap- 
pointed with the advice and consent of the Senate). 

(3) The Director of the Arms Control and Disarmament 
Agency (or if the Director so designates, another officer of that 
a who was appointed with the advice and consent of the 

nate). 

(4) The president of the National Defense University (or if the 
president so designates, the vice president of the National 
Defense University). 

(5) Eleven individuals appointed by the President, by and with 
the advice and consent of the Senate. 

(c) Not more than eight voting members of the Board (including 
members described in paragraphs (1) through (4) of subsection (b)) 
may be members of the same political party. 

(dX1) Each individual appointed to the Board under subsection 
(bX5) shall have appropriate practical or academic experience in 
peace and conflict resolution efforts of the United States. 

(2) Officers and employees of the United States Government may 
not be appointed to the Board under subsection (b)(5). 
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(eX1) Members of the Board appointed under subsection (b)(5) shall 
be appointed to four year terms, except that— 

(A) the term of six of the members initially appointed shall be 
two years, as designated by the President at the time of their 
nomination; 

(B) a member may continue to serve until his or her successor 
is appointed; and 

(C) a member appointed to replace a member whose term has 
not expired shall be appointed to serve the remainder of that 
term. 

(2) The terms of the members of the Board initially appointed 
under subsection (bX5) shall begin on January 20, 1985, and subse- 
quent terms shall begin upon the expiration of the preceding term, 
regardless of when a member is appointed to fill that term. 

(3) The President may not nominate an individual for appoint- 
ment to the Board under subsection (b\(5) prior to January 20, 1985, 
but shall submit the names of eleven nominees for initial Board 
membership under subsection (b\(5) not later than ninety days after 
that date. If the Senate rejects such a nomination or if such a 
nomination is withdrawn, the President shall submit the name of a 
new nominee within fifteen days. 

(4) An individual appointed as a member of the Board under 
subsection (b\‘5) may not be appointed to more than two terms on 
the Board. 

(f) A member of the Board appointed under subsection (b\5) may 
be removed by the President— 

(1) in consultation with the Board, for conviction of a felony, 
malfeasance in office, persistent neglect of duties, or inability to 
discharge duties; 

aoe the recommendation of eight voting members of the 

;or 

(3) upon the recommendation of a majority of the members of 
the Committee on Foreign Affairs and the Committee on Educa- 
tion and Labor of the House of Representatives and a majority 
of the members of the Committee on Foreign Relations and the 
Committee on Labor and Human Resources of the Senate. 

A recommendation made in accordance with paragraph (2) may be 
made only pursuant to action taken at a meeting of the Board, 
which may be closed pursuant to the procedures of subsection (h\3). 
Only members who are present may vote. A record of the vote shall 
be maintained. The President shall be informed immediately by the 
Board of the recommendation. 

(g) No member of the Board may participate in any decision, 
action, or recommendation with respect to any matter which 
directly and financially benefits the member or ae specifically 
to any ~~ body or any private or nonprofit firm or organization 
with which the member is then formally associated or has been 
formally associated within a period of two years, except that this 
subsection shall not be construed to prohibit an ex officio member of 
the Board from participation in actions of the Board which pertain 
specifically to the public body of which that member is an officer. 

(h) Meetings of the Board shall be conducted as follows: 

(1) The President shall stipulate by name the nominee who 
shall be the first Chairman of the Board. The first Chairman 
shall serve for a term of three years. Thereafter, the Board shall 
elect a Chairman every three years from among the directors 
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appointed by the President under subsection (bX5) and may 
elect a Vice Chairman if so provided by the Institute’s bylaws. 

(2) The Board shall meet at least semiannually, at any time 
pursuant to the call of the Chairman or as requested in writi 
to the Chairman by at least five members of the Board. 
majority of the members of the Board shall constitute a quorum 
for any Board meeting. 

(3) meetings of the Board shall be open to public observa- 
tion and shall be preceded by reasonable public notice. Notice in 
the Federal Register shall be deemed to be reasonable public 
notice for purposes of the p: ing sentence. In exceptional 
circumstances, the Board may close those portions of a meeting, 
upon a majority vote of its members present and with the vote 
taken in public session, which are likely to disclose information 
likely to affect adversely any ongoing peace proceeding or activ- 
ity or to disclose information or matters exempted from public 
disclosure pursuant to subsection (c) of section 552b of title 5, 
United States Code. 

(i) A director appointed by the President under subsection (b)(5) 
shall be entitled to receive the daily equivalent of the annual rate of 
basic pay in effect for le GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day during which 
= — is engaged in the performance of duties as a member of 
the rd. 

(j) While away from his home or regular place of business in the 
performance of duties for the Institute, a director shall be allowed 
travel expenses, including a per diem in lieu of subsistence, not to 
exceed the expenses allowed persons employed intermittently in 
— service under section 5703(b) of title 5, United States 

e. 


OFFICERS AND EMPLOYEES 


Sec. 1707. (a) The Board shall appoint the president of the Insti- 
tute and such other officers as the determines to be necessary. 
The president of the Institute shall be a nonvoting ex officio member 
of the Board. All officers shall serve at the pleasure of the Board. 
The president shall be appointed for an explicit term of years. 
Notwithstanding any other provision of law limiting the payment of 
compensation, the president and other officers appointed by the 
Board shall be compensated at rates determined by the , but 
no bonged than that payable for level I of the Executive Schedule 
under chapter 53 of title 5, United States Code. 

(b) Subject to the eremenes of section 1705(g\(3), the Board shall 
authorize the president and any other officials or so it 
designates to receive and disburse public moneys, obtain and make 
grants, enter into contracts, establish and collect fees, and under- 
take all other activities necessary for the efficient and proper 
functioning of the Institute. 

(c) The president, subject to Institute’s bylaws and general policies 
established by the Board, may appoint, fix the compensation of, and 
remove such employees of the Institute as the president determines 
necessary to out the purposes of the Institute. In determining 
employee rates 0: ae the president shall be governed by 
the provisions of title 5, United States Code, relating to classification 


and General Schedule pay rates. 
(dX1) The president may request the assignment of any Federal 
officer or employee to the Institute by an appropriate department, 
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agency, or congressional official or Member of Congress and may 
enter into an agreement for such assignment, if the affected officer 
or employee agrees to such assignment and such assignment causes 
no prejudice to the salary, benefits, status, or advancement within 
the oe REE agency, or congressional staff of such officer or 
employee. 

©) The Secretary of State, the Secretary of Defense, the Director 
of the Arms Control and Disarmament Agency, and the Director of 
Central Intelligence each may assign officers and employees of his 
respective department or agency, on a rotating basis to be deter- 
mined by the Board, to the Institute if the affected officer or 
compere agrees to such assignment and such assignment causes no 
prejudice to the salary, benefits, status, or advancement within the 
respective department or agency of such officer or employee. 

(e) No officer or full-time employee of the Institute may receive 
any salary or other compensation for services from any source other 
than the Institute during the officer’s or employee’s period of em- 
ployment by the Institute, except as authorized by the Board. 

(id) Officers and employees of the Institute shall not be consid- 
ered officers and employees of the Federal Government except for 
purposes of the provisions of title 28, United States Code, which 
relate to Federal tort claims liability, and the provisions of title 5, 
United States Code, which relate to compensation and benefits, 
including the following Perse chapter 51 (relating to classifica- 
tion); subchapters I and III of chapter 53 (relating to pay rates); 
subchapter I of chapter 81 (relating to compensation for work 
injuries); chapter 83 (relating to civil service retirement); chapter 87 
(relating to life insurance); and chapter 89 (relating to health insur- 
ance). The Institute shall make contributions at the same rates 
applicable to agencies of the Federal Government under the provi- 
sions of title 5 referred to in this section. 

(2) No Federal funds shall be used to pay for private fringe benefit 
programs. The Institute shall not make long-term commitments to 
canmevors that are inconsistent with rules and regulations applica- 
ble to Federal employees. 

(g) No part of the financial resources, income, or assets of the 
Institute or of any legal entity created by the Institute shall inure to 
any agent, employee, officer, or director or be distributable to any 
such person during the life of the corporation or upon dissolution or 
final liquidation. Nothing in this section may be construed to pre- 
vent the payment of reasonable compensation for services or ex- 

mses to the directors, officers, employees, and agents of the 

nstitute in amounts approved in accordance with the provisions of 
this title. » 

(h) The Institute shall not make loans to its directors, officers, 
employees, or agents, or to any legal entity created by the Institute. 
A director, officer, employee, or agent who votes for or assents to the 
making of a loan or who participates in the making of a loan shall 
be jointly and severally liable to the Institute for the amount of the 
loan until repayment thereof. 


PROCEDURES AND RECORDS 


Sec. 1708. (a) The Institute shall monitor and evaluate and pro- 
vide for independent evaluation if necessary of programs supported 
in whole or in part under this title to ensure that the provisions of 
this title and the bylaws, rules, regulations, and guidelines promul- 
gated pursuant to this title are adhered to. 


28 USC 2671 et 
seq. 


5 USC 5101 et 
on. 5301, 5331, 
8101, 8301 et seq., 
8901 et seg. 
Prohibitions. 


22 USC 4607. 
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(b) The Institute shall prescribe procedures to ensure that grants, 
contracts, and financial support under this title are not suspended 
unless the grantee, contractor, or person or entity receiving finan- 
cial support has been given reasonable notice and opportunity to 
show cause why the action should not be taken. 

(c) In selecting persons to participate in Institute activities, the 
Institute may consider a person’s practical experience or 
equivalency in peace study and activity as well as other formal 
requirements. 

(d) The Institute shall keep correct and complete books and 
records of account, including separate and distinct accounts of 
receipts and disbursements of Federal funds. The Institute’s annual 
financial report shall identify the use of such funding and shall 
present a clear description of the full financial situation of the 
Institute. 

(e) The Institute shall keep minutes of the proceedings of its Board 
and of any committees having authority under the Board. 

(f) The Institute shall keep a record of the names and addresses of 
its Board members; copies of this title, of any other Acts relating to 
the Institute, and of all Institute bylaws, rules, regulations, and 
guidelines; required minutes of proceedings; a record of all applica- 
tions and proposals and issued or received contracts and grants; and 
financial records of the Institute. All items required by this subsec- 
tion may be inspected by any Board member or the member’s agent 
or attorney for any proper purpose at any reasonable time. 

(g) The accounts of the Institute shall be audited annually in 
accordance with generally accepted auditing standards by independ- 
ent certified public accountants or independent licensed public 
accountants, certified or licensed by a regulatory authority of a 
State or other political subdivision of the United States on or before 
December 31, 1970. The audit shall be conducted at the place or 
places where the accounts of the Institute are normally kept. All 
books, accounts, financial records, files, and other papers, things, 
and property belonging to or in use by the Institute and necessary to 
facilitate the audit shall be made available to the person or persons 
conducting the audit, and full facilities for verifying transactions 
with the balances or securities held by depositories, fiscal agents, 
and custodians shall be afforded to such person or persons. 

(h) The Institute shall provide a report of the audit to the Presi- 
dent and to each House of Congress no later than six months 
following the close of the fiscal year for which the audit is made. 
The report shall set forth the scope of the audit and include such 
statements, together with the independent auditor’s opinion of those 
statements, as are necessary to present fairly the Institute’s assets 
and liabilities, surplus or deficit, with reasonable detail, including a 
statement of the Institute’s income and expenses during the year, 
including a schedule of all contracts and grants requiring payments 
in excess of $5,000 and any payments of compensation, salaries, or 
fees at a rate in excess of $5,000 per year. The report shall be 
produced in sufficient copies for the public. 

(i) The Institute and its directors, officers, employees, and agents 
shall be subject to the provisions of section 552 of title 5, United 
States Code (relating to freedom of information). 
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INDEPENDENCE AND LIMITATIONS 


Sec. 1709. (a) Nothing in this title may be construed as limiting 
the authority of the Office of Management and Budget to review and 
submit comments on the Institute’s budget request at the time it is 
transmitted to the Congress. 

(b) No political test or political qualification may be used in 
selecting, appointing, promoting, or taking any other personnel 
action with respect to any officer, employee, agent, or recipient of 
Institute funds or services or in selecting or monitoring any grantee, 
cane r, person, or entity receiving financial ‘assistance under 

title 


FUNDING 


Sec. 1710. (a) For the purpose of carrying out this title (except for 
paragraph (9) of section 1705(b)), there are authorized to be appropri- 
ated $6,000,000 for the fiscal year 1985 and $10,000,000 for the fiscal 
year 1986. Moneys appropriated for the fiscal year 1985 shall remain 
available to the Institute through the fiscal year 1986. 

(b) The Board of Directors may transfer to the legal entity author- 
ized to be established under section 1704(c) any funds not obligated 
or expended from appropriations to the Institute for a fiscal year, 
and such funds shall remain available for obligation or expenditure 
for the purposes of such legal entity without regard to fiscal year 
limitations. Any use by such legal entity of appropriated funds shall 
be reported to each House of the Congress and to the President of 
the United States. 

(c) Any authority provided by this title to enter into contracts 
shall be effective for a fiscal year only to such extent or in such 
amounts as are provided in appropriation Acts. 


DISSOLUTION OR LIQUIDATION 


Sec. 1711. Upon dissolution or final liquidation of the Institute or 
of any legal entity created pursuant to this title, all income and 
assets of the Institute or other legal entity shall revert to the United 
States Treasury. 


REPORTING REQUIREMENT AND REQUIREMENT TO HOLD HEARINGS 


Sec. 1712. Beginning two years after the date of enactment of this 
title, and at intervals of oun years thereafter, the Chairman of the 
Board shall prepare and transmit to the Congress and the President 
a report detailing the progress the Institute has made in carrying 
out the purposes of this title during the preceding two-year period. 
The President shall prepare and transmit to the Congress within a 
reasonable time after the receipt of such report the written com- 
ments and recommendations of the appropriate agencies of the 
United States with respect to the contents of such report and their 
recommendations with respect to any legislation which may be 
required concerning the Institute. After receipt of such report by the 
Congress, the Committee on Foreign Affairs and the Committee on 







98 STAT. 2659 


22 USC 4608. 


Report. 


Contracts. 


22 USC 4610. 


22 USC 4611. 


President of U.S. 


Congress. 
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Education and Labor of the House of Representatives and the 
Committee on Foreign Relations and the Committee on Labor and 
Human Resources of the Senate shall hold hearings to review the 


findings and recommendations of such report and the written com- 
ments received from the President. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5167 (S. 2723): 


HOUSE REPORTS: ee —— on Armed Services) and No. 98-1080 (Comm. 
oO ference). 
SENATE REPORT No. 98-500 accompanying S. 2723 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 15-17, 23, 24, 30, 31, considered and passed House. 
June 7, 8, ew 18-20, S. 2723 considered in Senate; H.R. 5167, amended, 
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Public Law 98-526 
98th Congress 
An Act 


To direct the Secretary “% iculture to con certain National Forest System 
to Craig County, Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of Agriculture shall, upon receipt by the Secretary of an 
amount equal to the fair market value of the real property described 
in subsection (b), convey by quitclaim deed to Craig County, Vir- 
ginia, all right, title, and interest of the United States in such 
described real property. 

(b) The National Forest System land referred to in subsection (a) is 
located in Craig County, Virginia, and is described as: 

Tract J-26A, cnitetiling 52.00 acres, acquired from G. W. 
Layman and F. H. Dame by deed dated February 17, 1936, 
recorded in Book 2, page 35, Craig County, Virginia, the recor- 
dation date being March 9, 1936. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5183: 


HOUSE REPORT No. 98-860 (Comm. on jy ore 
SENATE REPORT No. 98-630 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

June 25, considered and passed House. 

Oct. 4, considered and passed Senate. 


31-194 0 - 86 - 10 : QL.3 Part3 


Oct. 19, 1984 


(H.R. 5183] 


Real property. 





98 STAT. 2662 


Oct. 19, 1984 


(H.R. 5603] 


Developmental 
Disabilities Act 
oO a 

42 USC 6000 
note. 


Developmental 
Disabilities 
Assistance and 
roe of Rights 


42 USC 6000 
note. 


42 USC 6000. 


PUBLIC LAW 98-527—OCT. 19, 1984 


Public Law 98-527 
98th Congress 
An Act 


To revise and extend programs for persons with developmental disabilities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress cassmsbled, Thai That this Act may 
be cited as the “Developmental Disabilities Act of 1984”. 

Sec. 2. Title I of the Mental Retardation Facilities and Commu- 


nity Mental Health Centers Construction Act of 1963 is amended to 
read as follows: 


“TITLE I—PROGRAMS FOR PERSONS WITH 
DEVELOPMENTAL DISABILITIES 


“Part A—GENERAL PROVISIONS 


“SHORT TITLE 


“Sec. 100. This title may be cited as the ‘Developmental Disabil- 
ities Assistance and Bill of Rights Act’. 


“FINDINGS AND PURPOSES 


“Sec. 101. (a) The Congress finds that— 

“(1) there are more than two — persons with develop- 
mental disabilities in the United States: 

‘(2) individuals with disabilities during their devel- 
opmental period are more vulnerable a ess able to reach an 
independent level of existence than other handicapped individ- 

who - y have had a normal developmental period on 
which to the rehabilitation process; 

“(3) persons ook evelopmental disabilities often require spe- 

cialized ae ate services to be provided by many agencies ina 
a rdinated manner in order to _ the persons n 

ae generic service agencies and agencies providing special- 
ized services to Sil etme tend to overlook or exclude 
persons with developmental disabilities in their planning and 
delivery of services; and 

“(5) it is in the national interest to strengthen specific pro- 
oes especially programs that reduce or eliminate the need 

or mental disabilities care, to meet the needs of persons with develop- 


“bX) It is the overall pues of this title to assist States to (A) 


assure that persons with developmental disabilities receive the care, 
treatment, and other services necessary to enable them to achieve 
their maximum potential through increased a. ae 
tivity, and integration into the community, and (B) establish and 
operate a system which coordinates, monitors, plans, and evaluates 
services which ensures the protection of the legal and human rights 
of persons with developmental disabilities. 
(2) The specific purposes of this title are— 













“(A) to assist in the provision of comprehensive services to 
persons with developmental disabilities, with priority to those 
persons whose needs are not otherwise met under the Rehabili- 
tation Act of 1973 or other health, education, or welfare pro- 


grams, 

“(B) to assist States in sommeprione lanning activities; 

“(C) to make grants to States and public and private, non- 
profit agencies to establish model aoe to demonstrate 
innovative habilitation techniques, and to train professional 
and paraprofessional personnel with to providing serv- 
ices to persons with developmental disabilities; 

“(D) to make grants to university affiliated facilities to assist 
them in administering and operating demonstration facilities 
for the provision of services to persons with developmental 
disabilities and interdisciplinary training p for person- 
nel needed to provide specialized services for these persons; and 

“(E) to make grants to support a system in each State to 
protect the legal and human rights of all persons with develop- 
mental disabilities. 
















“DEFINITIONS 


“Sec. 102. For purposes of this title: 

“(1) The term ‘State’ includes Puerto Rico, Guam, the Com- 
monwealth of the Northern Mariana Islands, American Samoa, 
the en the Trust Territory of the Pacific Islands, 
and the District of Columbia. 

“(2) The term ‘facility for persons with developmental disabil- 
ities’ means a facility, or a specified portion of a facility, de- 
signed primarily for the delivery of one or more services to 
persons with one or more developmental disabilities. 

“(3) The terms ‘nonprofit facility for persons with develop- 
mental disabilities’ and ‘nonprofit private institution of higher 
] ing’ mean, respectively, a facility for persons with develop- 
mental disabilities and an institution of higher learning which 
are owned and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or 
may lawfully inure, to the benefit of any private shareholder or 
individual. The term ‘nonprofit private agency or organization’ 
means an agency or organization which is such a corporation or 
association or which is owned and operated by one or more of 
such corporations or associations. 

“(4) The term ‘construction’ includes construction of new 
buildings, acquisition, expansion, remodeling, and alteration of 
existing buildi and initial equipment of any such buildings 
(including medical, transportation, and recreation facilities); 
including architect’s fees, but excluding the cost of offsite im- 
provements and the cost of the acquisition of land. 

“(5) The term ‘cost of construction’ means the amount found 
by the Secretary to be necessary for the construction of a 


project. 

“(6) The term ‘title’, when used with reference to a site for a 
project, means a fee simple, or such other estate or interest 
(including a leasehold on which the rental does not exceed 4 per 
centum of the value of the land) as the Secretary finds sufficient 
to assure for a period of not less than fifty years undisturbed 
use and ion for the purposes of construction and oper- 
ation of the project. 
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“(1) The term rent disability’ means a severe, 
chronic disability of a person which— 
“(A) is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 
No is manifested before the person attains age twenty- 


“Oi is likely to continue indefinitely; 

“(D) results in substantial functional limitations in three 
or more of the following areas of major life at (i) self- 
care, (ii) receptive and expressive earning, 
Gy) mobility, (v) self-direction, (vi) capacity for independent 

, and so ee self-sufficiency; an 

ma ee the eae es ee o - combination and 
sequence aeaiaen special, interdisci mags care, treat- 
ment, or other services which are ree i or extended 
duration and are individually anied: io coordinated. 

“(8) The term ‘independence’ means the extent to which 
persons with developmental disabilities exert control and choice 
over their own lives. 

“(9) aD term ‘productivity’ means— 

Ay enqnamnnet in income-producing work by a person 
with developmental disabilities which is measured through 
improvements in income level, employment status, or “eb 
pee or by ae edi 

“(B) engagement a person wi evelopmen: 
reverse in work which contributes to a household or 


unity. 
“d0) The term term ‘integration’ means— 

“G) us use by persons with developmental disabilities of 
the same community resources that are used by and 
available to other citizens, and 

“(ii) partici, —_ ion by persons with developmental dis- 
abilities in the same See activities in which 
es citizens partici — 

— with regular contact wi nonhandicapped citi- 


zens, an 
“(B) the residence by persons with developmental disabil- 
ities in homes or in home-like settings which are in proxim- 
~— to peer resources, together with regular contact 
th nonhandi icapped citizens in their communities. 
“(LIXA) The term ‘services for persons with developmental 
disabilities’ means— 
“() priority services; and 
“(ii) any other specialized services or adaptations 
of generic services for persons with deve. Sanand disabil- 
ities, including diagnosis, santa treatment, personal 
care, day care, domiciliary care. living arrange- 
ments, z, education, dualact employment, recrea- 
tion and tion, counseling of the person with such 
disability and ee family of such person, protective and 
other social and sociolegal services, information and refer- 
ral services, follow-along services, nonvocational reg 
a services, transportation services n 
assure delivery of services to persons with Geyebaganixtal 
disabilities, and services to promote and coordinate activi- 
ties to prevent developmental disabilities. 
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“(B) The term ‘service activities’ includes, with respect to a 
priority service or a service described in sub ph (AXii)— 
‘() the provision of specialized services in the area which 
respond to unmet needs of persons with developmental 


isabilities; . 
“(ii) model service programs in the area; 
“(iii) activities to increase the capacity of agencies to 
provide services in the area; 
“(iv) the coordination of the provision of services in the 
area with the prac of other services; 
_ “(v) outreach to individuals for the provision of services 


in the area; 

“(vi) the training of personnel, including parents of per- 
sons with developmental disabilities, professionals, and vol- 
unteers, to provide services in the area; and 

“(vii) similar activities designed to expand the use and 
availability of services in the area. 

‘“(C) The term ‘priority services’ means alternative commu- 
a living arrangement services, employment related activities, 
child development services, and case management services. 

“(D) The term ‘alternative community living arrangement 
services’ means such services as will assist persons with devel- 
opmental disabilities in developing or maintaining suitable resi- 
dential arrangements in the community, mene in-house 
services (such as personal aides and attendants and other do- 
mestic assistance and supportive services), family support serv- 
ices, foster care services, group living services, respite care, 
recreation and socialization services, and staff training, place- 
ment, and maintenance services. 

“(E) The term ‘employment related activities’ means such 
services as will increase the independence, productivity, or 
integration of a person with developmental disabilities in work 
settings, including such services as employment preparation 
and vocational training leading to supported onelemnent, in- 
centive programs for employers who hire persons with develop- 
mental disabilities, services to assist transition from i 
education to employment, and services to assist transition from 
sheltered work settings to supported employment settings or 
competitive employment. 

“(F) The term: ‘supported employment’ means paid employ- 
ment which— 

“(i) is for persons with developmental disabilities for 
whom competitive employment at or above the minimum 
wage is ely and who, because of their disabilities, need 


intensive ongoing support to perform in a work setting; : 
“(ii) is conducted in a variety of settings, particularly 
Sede a which persons without disabilities are em- 
ployed; an 
“(iii) is supported by any activity needed to sustain paid 
work by persons with disabilities, including supervision, 
training, and transportation. 
_ “(G) The term ‘child development services’ means such serv- 
ices as will assist in the prevention, identification, and allevi- 
ation of developmental disabilities in children, including early 
intervention services, counseling and training of parents, early 
identification of ee disabilities, and diagnosis and 
evaluation of such developmental disabilities. 
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“(H) The term ‘case management services’ means such serv- 
ices to persons with developmental disabilities as will assist 
them in gaining access to needed social, medical, A cok reno 
and other services. Such term includes— 

“(i) follow-along services which ensure, through a con- 
tinuing relationship, lifelong if necessary, between an 
agency or provider and a person with a developmental 
disability and the person’s immediate relatives or guard- 
— that the changing needs of the person and the family 

and appropriately met; and 

andi) coordination services which provide to persons with 
developmental disabilities support, access to (and coordina- 
tion of) other services, information on programs and serv- 
ices, and moni of the persons’ progress. 

“(12) The term ‘satellite center’ means a public or private 
nonprofit entity which— 

“(AXi) is affiliated with one or more university affiliated 
acilities; 

“(i) functions as a community or regional extension of 
such university affiliated facility or facilities in the delivery 
of services to persons with developmental disabilities, and 
their families, who reside in geographical areas where ade- 
quate services are not otherwise available; and 

“Gii) may engage in the activities described in subpara- 
graph (A), Bo or ae ee (13); or 

“(B) is one or more university affiliated 
facilities caw which provides for at least— 

“(@) interdisciplinary training for personnel con- 
cerned with the provision of direct or indirect services 
to persons with developmental disabilities; and 

‘(i) dissemination of findings relating to the provi- 
— of services to persons with developmental disabil- 


“(13) Thet term ‘university affiliated facility’ means a public or 
nonprofit facility which is associated with, or is an integral part 
of, a ae = ar and which provides for at least the 
* tA) Tr Interdicci plinary fe 1 ed 

a training for personnel concern 
with developmental disabilities which is conducted at the 
facility and through outreach activities. 

“(B) Demonstration of— 

“(i) exem ia dinbi services relating to persons with de- 
ote ilities in settings which are inte- 
in the community; and 

di) technical assistance to generic and specialized 
agencies to provide services to increase the independ- 
ence, productivity, and integration into the community 
of persons with evelopmental disabilities, such as the 
oe and improvement of quality assurance 


“CX Dissemination of findings relating to the provision 
of services under subparagraph (B) of this paragraph, and 
(ii) providing researchers and government agencies sponsor- 
ing service-related research with information on the needs 
for further service-related research which would provide 
data and information that will assist in increasing the 



















eerie productivity, and in’ tion into the com- 
unity of persons with developmen isabilities. 
“(14) The —_ ‘Secretary’ means the Secretary of Health and 


Human Services. 
“(15) The term ‘State Planning Council’ means a State Plan- 
ning Council established under section 124. 





“6 
FEDERAL SHARE 


“Sec. 103. io) She Eevee: anes oh wigs 2. Bete 
supported by an allotment to the State under part B may not exceed 
75 percent of the te necessary costs of all such projects, as 
determined by the , except that in the case of projects 
located in urban or rural poverty areas the Federal share of ll euch 
projects may not exceed 90 percent of the aggregate necessary costs 
of such Projects, as Aneecaiand by the every 

a ; ans share - any to », povided Lape 
grants under may not ex rcen e neeeny at 
of such project, as determined by he , except tha 
project is located in an urban or rural ores Beloan 
share may con hoary exceed 90 percent of the project's pets nian as 


so dete: 
“(c) The non-Federal share of the cost of any fae ager assisted by a 
grant or allotment under this title may be mo 
ord) For the aaa of determining the Federal aoe with re- 
spect to any project, orby a non on that project by a_ political 
subdivision of a State or by a nonprofit private entity _ subj 


to such limitations and conditions as the ~~ y regula- 
tion prescribe, be deemed to be ——e by such State in the 
case of a project under part B or hart university affiliated facility or 
a satellite — as the case may assisted 


under part D. 


in the case of a project 


“RECORDS AND AUDIT 


“Sec. 104. (a) Each recipient of assistance under this title shall 
keep such records as the Secretary shall prescribe, including (1) 

records which fully disclose (A) the amount ied disposition by such 
recipient of the proceeds of such assistance, (B) the total cost of the 
project or undertaking in connection with which such assistance is 
ean ave and (C) the — ao portion a rot — 
project or undertaking g SUPP y 0 - rt an suc’ er 
records as will facilitate an effective audi! 

“(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any eine, 
documents, papers, and records of the recipients of assistance under 
this title that are pertinent to such assistance. 


“RECOVERY 


“Sec. 105. If any facility with respect to which funds have been 
paid under part B or D shall, at any time within twenty years after 
the Caen of construction— 

“(1) be sold or transferred to any person, agency, or organiza- 
tion which is not a public or nonprofit private entity, or 

“(2) cease to be a public or other nonprofit facility for persons 
with developmental disabilities, 
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the United States shall be entitled to recover from either the 
transferor or the transferee (or, in the case of a facility which has 
ceased to be a public or other nonprofit facility for persons with 
developmental disabilities, from the owners thereof) an amount 

ing the same ratio to the then value (as determined by the 
agreement of the parties or by action brought in the district court of 
the United States for the district in which the facility is situated) of 
so much of such facility as constituted an approved project or 
proj as the amount of the Federal participation bore to the cost 
of the construction of such project or projects. Such right of recovery 
shall not constitute a lien upon such facility prior to judgment. The 
Secretary, in accordance with regulations sceneetbed by the Secre- 
tary, may, upon finding good cause therefor, release the oer or 
other owner from the obligation to continue such facility as a 
public or other nonprofit facility for persons with developmental 
disabilities. 

“STATE CONTROL OF OPERATIONS 


“Sec. 106. Except as otherwise specifically provided, nothing in 
this title shall be construed as conferring on any Federal officer or 
employee the right to exercise any supervision or control over the 
administration, personnel, maintenance, or operation of any facili 
for persons with developmental disabilities with to whic 
any funds have been or may be expended under this title. 


“REPORTS 


“Sec. 107. (a) By January 1 of each year, the State Planning 
Council of each State shall prepare and transmit to the Secretary a 
report concerning activities carried out during the preceding fiscal 
ua with funds paid to the State under part B for such fiscal year. 

h such report shall be in a form prescribed by the Secretary by 
regulation and shall contain— 

“(1) a description of such activities and the accomplishments 
resulting from such activities; 

“(2) a comparison of such accomplishments with the goals, 
objectives, and proposed activities i by the State in the 
State plan submitted under section 122 for such fiscal year; and 

“(3) an accounting of the manner in which funds paid to a 
State under part B for a fiscal year were expended. 


“(b) By every 1 of each year, each protection and advocacy 
system established in a State pursuant to part C shall prepare and 
transmit to the a report which describes the activities, 


accomplishments, and expenditures of the system during the preced- 


‘(Q) By April 1 of each year the Secre shell_prepere and 
transmit to the President, the Co and the National Counci 
on the Handicapped a report which i 

“(A) the activities and accomplishments of programs sup- 
ported under parts B, C, D, and E of this title; an 

“(B) the progress made in States in improving the independ- 
ence, productivity, and integration into the community of per- 
sons with developmental disabilities and any activities or serv- 
ices needed to improve such independence, productivity, and 
integration. 

“(2) In preparing the report required by this subsection, the 
Secretary use and include information submitted to the Secre- 
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—. in the reports required under subsections (a) and (b) of this 
ion. 


“RESPONSIBILITIES OF THE SECRETARY 


“Sec. 108. (a) The Secretary, not later than one hundred eighty Regulations. 
days after the date of enactment of =o Act amending the provisions 42 USC 6007. 
of this title, shall promulgate such regulations as may be required 
for the im snonenes of such amendments. 

“(b) Within ninety days after the date of enactment of the Devel- Interagency 
opmental Disabilities of 1984, the Secretary of Health and pee . 

uman Services and the Secretary of Education shall establish an °‘*?'S)™ent 
interagency committee composed of a of the 
tration for Developmental Disabilities of the Department of Health 
and Human Services, the Office of Special Education and Rehabili- 
tative Services of the Department of Education, the Department of 
Labor, and such other Federal departments and agencies as the 

of Health and Human Services and the Secretary of 
Education consider appropriate. Such interagency committee shall 
meet regularly to coordinate and plan activities conducted by Fed- 
eral departments and agencies for persons with developmental 
disabilities. 


“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 


“Sec. 109. As a condition of providing assistance under this title, 42 USC 6008. 

the Secretary shall require that each recipient of such assistance 

take affirmative action to ent and advance in employment 

qualified handicapped indivi: on the same terms and conditions 

required with respect to the employment of such individuals by the 

provisions of the Rehabilitation Act of 1973 which govern employ- 29 USC 701 note. 
ment (1) by State rehabilitation agencies and rehabilitation facili- 

ties, and (2) under Federal contracts and subcontracts. 


“RIGHTS OF THE DEVELOPMENTALLY DISABLED 


“Sec. 110. Congress makes the following findings respecting the 42 USC 6009. 
rights of persons with developmental disabilities: 
“(1) Persons with developmental disabilities have a right to 
spouaetete treatment, services, and habilitation for such 


“(2) The treatment, services, and habilitation for a person 
with developmental disabilities should be designed to maximize 
the din the sett potential of the person and should be pro- 
varoniat in the setting that is least restrictive of the person’s 


Pere) Tl The Federal Government and the States both have an 
obligation to assure that public funds are not provided to any 
institutional or other residential program for persons with de- 
velopmental disabilities that— 

“(A) does not provide treatment, services, and habilita- 
tion which is appropriate to the needs of such persons; or 
“(B) does not meet the following minimum standards: 
“(i) Provision of a nourishing, well-balanced daily 
diet to the persons with developmental disabilities 
being served by the program. 
“@i) Provision to such persons of appropriate and 
sufficient medical and dental services. 
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Housing. 


45 CFR 234, 
248-250. 


Housing. 


42 USC 6021. 


42 USC 6022. 
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“(iii) Prohibition of the use of physical restraint on 
such persons unless absolutely necessary and prohibi- 
tion of the use of such restraint as a punishment or as a 
substitute for a habilitation program. 

“(iv) Prohibition on the excessive use of chemical 
restraints on such persons and the use of such re- 
straints as punishment or as a substitute for a habilita- 
tion program or in quantities that interfere with serv- 
ices, treatment, or habilitation for such persons. 

“(v) Permission for close relatives of such persons to 
visit them at reasonable hours without prior notice. 

“(vi) Compliance with te fire and safety stand- 
ards as may be promulgated by the 

“(4) All programs for persons with developmental disabilities 
should meet standards which are designed to assure the most 
favorable possible outcome for those served, and— 

“(A) in the case of residential programs serving persons 
in need of comprehensive health-related, habilitative, or 
rehabilitative services, which are at least equivalent to 
those standards applicable to intermediate care facilities 
for the mentally retarded promulgated in regulations of the 

Secretary on January 17, 1974 (89 Fed. Reg. pt. Il), as 
appropriate when taking into account the size of the insti- 
tutions and the service delivery arrangements of the facili- 
ties of the programs; 

“(B) in the case of other residential programs for persons 
with developmental disabilities, which assure that care is 
appropriate to the needs of the persons being served by 
such programs, assure that the persons admitted to facili- 
ties of such programs are persons whose needs can be met 

through services provided by such facilities, and assure that 
the facilities under such programs provide for the humane 
care of the residents of the facilities, are sanitary, and 
protect their rights; and 

“(C) in the case of nonresidential programs, which assure 
the care provided by such programs is appropriate to the 
persons served by the programs. 

The rights of persons with developmental disabilities described in 
findings made in this section are in addition to any constitutional or 
other rights otherwise afforded to all persons. 


“Part B—FEDERAL ASSISTANCE FOR PLANNING AND SERVICE 
ACTIVITIES FOR Persons WitH DEVELOPMENTAL DISABILITIES 


“PURPOSE 


“Src. 121. The purpose of this part is to provide payments to 
States to plan for, and to conduct, activities which will increase and 
support the independence, productivity, and integration into the 
community of persons with developmental disabilities. 


“STATE PLANS 
“Sec. 122. (a) Any State desiring to take advantage of this part 


must have a State plan submitted to and approved by the Secretary 
under this section. 
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“(b) In order to be approved by the Secretary under this section, a 
State plan for the provision of services for persons with developmen- 
tal disabilities must meet the following requirements: 

“(1(A) The plan must provide for the establishment of a State 
Planning Council, in accordance with section 124, for the assign- Post, p. 2675. 
ment to the Council of personnel in such numbers and with such 

ualifications as the Secretary determines to be adequate to enable 

e Council to carry out its duties under this title, and for the 
identification of the personnel so socaned 

“(B) The plan must designate the State agency or agencies which 

administer or supervise the administration of the State plan 
and, if there is more than one such agency, the portion of such plan 
which each will administer (or the portion the administration of 
which each will supervise). 

“(C) The plan must provide that each State agency Geiquetel 
under subparagraph ®B) will keep such records and afford such 
access thereto as the Secretary or the State Planning Council finds 


n ; 

“(D) The plan must provide for such fiscal control and fund 
accounting procedures as may be necessary to assure the proper 
Fo nagar of and accounting for funds paid to the State under 


t pet 
“(2) The plan must— 


“(A) set out the ific objectives to be achieved under the 
plan and a listing of the programs and resources to be used to 
meet such objectives; 


“(B) set forth the non-Federal share that will be required in 
a out each such objective and program; 

“(C) describe (and provide for the review annually and revi- 
sion of the description not less often than once every three 
— (i) the extent and scope of services being provided, or to 

pe to persons with developmental disabilities under 
such other State plans for federally assisted State en as 
the State conducts relating to education for the handicapped, 
vocational rehabilitation, public assistance, medical assistance, 
social services, maternal and child health, crippled children’s 
services, and comprehensive health and mental health, and 
under such other plans as the Secretary may specify, and (ii) 
how funds allotted to the State in accordance with section 125 Post, p. 2676. 
will be used to complement and sngrest rather than duplicate 
or replace services for persons with developmental disabilities 
who are eligible for Federal assistance under such other State 


programs; 

“(D) for each fiscal year, assess and describe the extent and 
scope of the priority services being or to be provided under the 
plan in the fiscal year; an 
“(E) establish a method for the periodic evaluation of the 
plan’s effectiveness in meeting the objectives described in sub- 


h (A). 
“" 3) The p must contain or be supported by assurances satisfac- 
ieee that— _ - 


tory to the tary 
“(A) the funds paid to the State under section 125 will be used 
to make a significant contribution toward strengthening serv- 


ices for persons with developmental disabilities through agen- 
cies in the various political subdivisions of the State; 

“(B) part of such funds will be made available by the State to 
public or nonprofit private entities; 
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Post, p. 2676. 


Post, p. 2679. 


~ 


Ante, p. 2663. 


Regulations. 


20 USC 1418. 
Funds. 


“(C) not more than 25 percent of such funds will be allocated 
to the agency or agencies designated under section 122(b\1\B) 
for the provision of services by such agency or agencies; 

“(D) such funds paid to the State under section 125 will be 
used to supplement and to increase the level of funds that would 
otherwise be made available for the purposes for which Federal 
— are provided and not to supplant such non-Federal funds; 


ean there will be reasonable State financial participation in 
the cost of carrying out the State hes 

“(AX A) The plan must provide for the examination not less often 
than once every three years of the ———. Cog the need for the 
provision, in the State of tthe: four priori 

“(B) The plan must provide for the evelopment, not later than 
the second year in which funds are provided under the plan after 
the date of the enactment of the Developmental Disabilities Act of 
1984, and the a review and revision of, a comprehensive state- 
wide _—- lan, financially support, coordinate, and otherwise 
bette: eddinak: on a statewide and comprehensive basis, unmet 
meade: in the State for the provision of services for persons with 
developmental disabilities as follows: 

‘@@ Except as provided in subclause (II), the plan shall 
provide for the provision of at least one but not more than two 
priority services. 

“(ID In fiscal year 1987, the plan may provide for the provi- 
sion of three priority services. 

“(ii) For any fiscal year after fiscal year 1986 for which am 
total appropriations vnaier section 130 are at least $50,250 
the plan shall provide for the provision of employment Sie 
smarter among the priority services to be provided under the 


“(iii) At the option of the State, the plan may provide for the 
provision of one or more additional services for persons with 
developmental disabilities from the services described in section 

© Notwithenan th f sub h (B) 

" i e requirements 0: erage , upon 
the application of a State, the Secretary, pursuant to regulations 
which the Secretary shall prescribe, may permit the ion of the 
funds which must otherwise be expended under the State plan for 
service activities in a limited number of services to be expended for 
service activities in additional services if the Secretary determines 
that the expenditures of the State on service activities in the 
initially specified services has reasonably met the need for those 
services in the State in comparison to the extent to which the need 
for such additional services has been met in such State. Such 
additional areas shall, to the maximum extent feasible, be areas 
within the priority services 

“(D) The plan must be developed after consideration of the data 
collected by the State education aeeey under section 618(bX3) of the 
Education = po ar eae eee Act. 

“(EXi) Th rovide that not less than 65 percent of the 
amount available to othe tate under section 125 will be expended for 
service activities in the priority services. 

“(ii) The plan must provide that the remainder of the amount 
available to. the State from allotments under section 125 (after 

the expenditures required by clause (i) of this paragraph) 
shall be used for service activities for persons with developmental 





disabilities, and the planning, coordination, and administration of, 
and the advocacy for, the provision of such services. 
“F) The eee must provide that special financial and technical 


assistance be given to agencies or entities providing services 
for persons with developmental disabilities who are residents of 
a areas designated as urban or rural poverty areas. 

“(5X(AXi) The plan must provide that services furnished, and the 
acilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with standards 
prescribed by the Secretary in regulations. 

“(ii) The plan must provide satisfactory assurances that buildings 
used in connection with the delivery of services assisted under the 
plan will meet standards adopted pursuant to the Act of August 12, 
1968 (known as the Architectural aaa Act of 1968). 

“(B) The plan must provide that services are provided in an 
individualized manner consistent with the requirements of section 
123 (relating to habilitation plans). 

“(C) The plan must contain or be supported by assurances satisfac- 
tory to the Secre' that the human rights of all persons with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation 
under programs assisted under this part will be protected consistent 
with section 110 (relating to rights of the developmentally disabled). 

“(D) The plan must provide assurances that the State has under- 
taken affirmative steps to assure the participation in programs 
under this title of individuals generally representative of the popu- 
lation of the State, with particular attention to the participation of 
members of minority groups. 

“(E) The plan must provide assurances that the State will provide 
the State P’ ing Council with a cogs. each annual survey report 
and plan of corrections for cited deficiencies prepared pursuant to 
section 1902(aX31XB) of the Social Security Act with respect to any 
intermediate care facility for the mentally retarded in such State 
within 30 days after the completion of each such report or plan. 

“(6XA) The plan must provide for the maximum utilization of all 
available community resources including volunteers serving under 
the Domestic Volunteer Service Act of 1973 and other appropriate 
voluntary organizations, except that such volunteer services s 
supplement, and shall not be in lieu of, services of paid employees. 

‘(B) The plan must provide for fair and equitable arrangements 
(as determined by the Secretary after consultation with the Secre- 

of Labor) to protect the interests of employees affected by 
actions under the plan to provide alternative community living 
arrangement services, including arrangements designed to preserve 
employee rights and benefits and to provide training and retraining 
of such employees where necessary and arrangements under which 
ee efforts will be made to guarantee the employment of such 
employees. 

7) The plan also must contain such additional information and 
assurances as the Serer ner find necessary to carry out the 
provisions and purposes of this part. 

“(c) The Secretary shall approve any State plan and any modifica- 
tion thereof which complies with the provisions of subsection (b). 
The Secretary shall not finally disapprove a State oe except after 
reasonable notice and opportunity for a hearing to the State. 

“(dX1) At the request of any State, a portion of any allotment or 
allotments of such State under this part for any year shall be 
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42 USC 6023. 


available to pay one-half (or such smaller share -) the State ae ae 
request) of the Sees found necessary 

the proper and efficient edminiatraticns of the of the fo vemparc ss hone 
under section; except that not more than 5 centum of the 
total of the allotments of such State for any year, or $50,000, 
ia mel at beneee Se eee nee 
such purpose —— ae ee subsec- 
tion (bX1\B) for the cinciniatration the administra- 
tion of the State plan. Payments ident igertaseue be made 


in advance or by way of reimbursement, and in such i ts, as 
e Secretary may dbieainies 

“(Q) Any amount Lore under paragraph (1) to ~ — for any 

fiscal year shall be paid on con re that there shall be expended 


from the State sources for such year for administration of the State 
plan approved under this section not less than the total amount 
expended for such purposes from such sources during the previous 
fiscal year. 

“HABILITATION PLANS 


“Sec. 123. (a) The Secretary shall require as a condition to a 
State’s receiving an allotment under this part that the State provide 
the Secretary satisfactory assurances that each program (including 

programs of any agency, facility, or project) which receives funds 

from the State’s allotment under this part (1) has in effect for each 
pete fsa eee — pester services nowt - 
under the program a itation plan meeting ne requiremen oO 
subsection (b), and (2) provides for an annual review, in accordance 
with subsection (c), of each such plan. 

“(b) A habilitation plan for a person with developmental disabil- 
ities shall meet the following requirements: 

“(1) The plan shall be in writing. 

“(2) The plan shall be developed jointly by (A) a representa- 
tive or representatives of the primarily responsible for 
delivering or coordinating the delivery of services to the person 
for whom the plan is established, "B) such person, and (C) 
where appropriate, such person’s parents or guardian or 
other representative. 

“(3) The plan shall contain a statement of the long-term 
habilitation ale for the person and the intermediate habilita- 
— objectives relating to the attainments of such . Such 

should include the increase or support of inde pendence, 
a ectarien and integration into the community an the 
person. Such objectives shall be stated specifically and in se- 
quence and be expressed in behavioral or other terms that 
provide measurable indices of progress. The plan shall (A) 
describe how the objectives will be achieved and the barriers 
that might interfere with the achievement of them, (B) state an 
objective criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being 
achieved, and (C) provide for a program coordinator who will be be 
reqponaible for the implementation of the plan. 
seas thie contain a statement (in readily under- 
oan’ ep of specific habilitation services to be provided, 
shall identify each agency which will deliver such services, shall 
describe the personnel (and their ey ae necessary for 
the provision of such services, and shall specify the date of the 
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initiation of each service to be provided and the anticipated 
duration of each such service. 

“(5) The plan shall specify the role and objectives of all parties 
, to the ineulaenameliien of the plan. 

“(c) Each habilitation plan shall be reviewed at least annually by 
the agency primarily responsible for the delivery of services to the 
person an toe whom the plan was established or responsible for the 
coordination of the delivery of services to such ‘person. In the course 
of the review, such person and the person’s parents or guardian or 
other representative shall be given an opportunity to review such 
plan and to participate in its revision. 

‘ 


“STATE PLANNING COUNCILS 


“Sec. 124. (a1) Each State which receives assistance under this Establishment. 
part shall establish a State Planning Council which will serve as an 42 USC 6024. 
advocate for persons with developmental disabilities. The members 
of the State Planning Council of a State shall be appointed by the 
Governor of the State from among the residents of that State. The 
Governor of each State shall make appropriate ions for the 
rotation of membership on the Council of that State. Each State 
P Council shall at all times include in its membership 
ee of the ee State agencies (including the State 

— funds provided under the Rehabilitation 
Act of 1973, the maoae a that administers funds provided under 29 USC 701 note. 
the Education of the di Act, and the State agency that 20 USC 871. 
administers funds provided under title XIX of the Social Securi 
Act for persons with developmental disabilities), higher education 42 USC 1396. 
training facilities, each university affiliated facility or satellite 
center in the State, the State and advocacy system estab- 
lished under section 142, local agencies, and nongovernmental agen- Post, p. 2679. 
cies and private nonprofit groups concerned with services to persons 
with developmental disabilities in that State. 
“(2) At least we the membership of each such Council shall 
consist of persons 
“(A) are persona with Speen disabilities or parents or 
ous) are i immediate relati 
“(B) are relatives or ain of persons with 
mentally impairing a disabilities, 
who are not employees of a State agency which receives funds or 
provides services under this part, who are not managing employees 
(as defined in section 1126(b) of the Social Security Act) of any her 42 USC 1320a-5. 
entity which receives funds or provides services under this part, and 
who are not persons with an ownership or control interest (within 
= meaning of section 1124(aX3) of the Social Security Act) with 42 USC 1320a-3. 
to such an entity. 

= (3) Of the members of the Council described in paragraph (2)— 

(A) = ean) one-third shall be persons with developmental 
an 

a et ec eee 

subparagrap. paragraph (2), an a one 
an shall be an immediate relative or guardian of an 

tionalized ss with a — disability. 

“@) Ea Bach State Planning Council 
“(1) develop jointly with the State : agency or a desig- 
nated under section 122(b\1\B) the State plan required by this Ante, p. 2670. 
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42 USC 6025. 


Post, p. 2679. 


part, including the specification of services under section 
122(bX4\(B); 

*(2) monitor, review, and evaluate, not less often than annu- 
ally, the implementation of such State plan; 

“(8) to the maximum extent feasible, review and comment on 
all State plans in the State which relate to programs affecting 
persons with developmental disabilities; and 

“(4) submit to the Secretary, through the Governor, such 
periodic reports on its activities as the Secretary may reason- 
ably request, and keep such records and afford such access 
therete as the Secretary finds necessary to verify such reports. 


“STATE ALLOTMENTS 


“Sec. 125. (aX1) For each fiscal year, the Secretary shall, in 
accordance with regulations and this paragraph, allot the sums 
appropriated for such year under section 130 among the States on 
the basis of— 

“(A) the population, 

“(B) the extent of need for services for persons with develop- 

mental disabilities, and 

“(C) the financial need, 
of the respective States. Sums allotted to the States under this 
section shall be used in accordance with — State plans under 
section 122 for the provision under such p! of services for persons 
with developmental disabilities. 

“(2) Adjustments in the amounts of State allotments based on 
subparagraphs (A), (B), and (C) of paragraph (1) may be made not 
more often than annually. The Secretary shall notify States of any 
adjustment made not less than six months before the beginning of 
the fiscal year in which such adjustment is to take effect. 

“(3(A) Except as provided in paragraph (4), for any fiscal year the 
allotment under paragraph (1)— 

“(i) to each of American Samoa, Guam, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands may not be less than $100,000, 


and 

“(ii) to any other State may not be less than the greater of 
$250,000, or the amount of the allotment (determined without 
regard to subsection (d)) received by the State for the fiscal year 
ending Se r 30, 1984. 

“(B) Notwi ding subparagraph (A), if the te of the 
amounts to be allotted to each State pursuant to subparagraph (A) 
in any fiscal year exceeds the total amount appropriated under 
section 130 for such fiscal year, the amount to be allotted to a State 
for such fiscal year shall be an amount which bears the same ratio 
to the amount which is to be allotted to the State pursuant to such 
subparagraph as the total amount appropriated under section 130 
for such fiscal year bears to the of the amount required to be 
appropriated under such section for allotments to provide each State 
with the allotment required by such subparagraph. 

“(4) In any case in which amounts appropriated under section 130 
for a fiscal year exceed $47,000,000, the allotment under paragraph 
(1) for such fiscal year— 

“(A) to each of American Samoa, Guam, the Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, or the 
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Trust Territory of the Pacific Islands may not be less than 
$160,000; and 

“(B) to each of the several States, Puerto Rico, or the District 
of Columbia, may not be less than $300,000. 

“(5) In determining, for purposes of paragraph (1\B), the extent of 
need in any State for services for persons with developmental 
disabilities, the Secretary shall take into account the scope and 
extent of the services described, pursuant to section 122(bX2XC), in Ante, p. 2670. 
the State plan of the State. 

“(b) Whenever the State plan approved in accordance with section 
122 provides for participation of more than one State agency in 
administering or supervising the administration of designated por- 
tions of the State plan, the State may apportion its allotment among 
such agencies in a manner which, to the satisfaction of the Secre- 
tary, is reasonably related to the responsibilities assigned to such 
agencies in carrying out the purposes of the State plan. Funds so 
apportioned to State agencies may be combined with other State or 
Federal funds authorized to be spent for other purposes, provided 
the purposes of the State plan will receive proportionate benefit 
from the combination. 

“(c) Whenever the State plan approved in accordance with section 
122 provides for cooperative or joint effort between States or be- 
tween or among agencies, public or private, in more than one State, 
portions of funds allotted to one or more such cooperating States 
may be combined in accordance with the agreements between the 
agencies involved. 

“(d) The amount of an allotment to a State for a fiscal year which 
the Secretary determines will not be required by the State during 
the period for which it is available for the purpose for which allotted 
shall be available for reallotment by the Secretary from time to 
time, on such date or dates as the Secretary may fix (but not earlier 
than thirty days after the Secretary has published notice of the 
intention of the Secretary to make such reallotment in the Federal 
Register), to other States with respect to which such a determination 
has not been made, in proportion to the original allotments of such 
States for such fiscal year, but with such proportionate amount for 
any of such other States being reduced to the extent it exceeds the 
sum the Secretary estimates such State needs and will be able to use 
during such period; and the total of such reductions shall be simi- 
larly reallotted among the States whose proportionate amounts 
were not so reduced. Any amount so reallotted to a State for a fiscal 
year shall be deemed to be a part of its allotment under subsection 
(a) for such fiscal year. 


“PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION AND 
SERVICES 


“Sec. 126. From each State’s allotments for a fiscal year under 42 USC 6026. 
section 125, the State shall be paid the Federal share of the expendi- Ante, p. 2676. 
tures, other than expenditures for construction, incurred during 
such year under its State plan approved under this part. Such 
payments shall be made from time to time in advance on the basis of 
estimates by the Secretary of the sums the State will expend under 
the State plan, except that such adjustments as may be necessary 
shall be made on account of previously made underpayments or 
overpayments under this section. 
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42 USC 6028. 


42 USC 6029. 
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“WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION AND 
SERVICES 


“Sec. 127. Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State Planning Council and the 
ate State agency designated pursuant to section 122(bX1) 


“(1) there is a failure to comply substantially with any of the 
provisions required by section 122 to be included in the State 


plan; or 
“(2) there is a failure to comply substantially with any regula- 
tions of the Secretary which are applicable to this part, 
the Secretary shall notify such State cil and agency or agencies 
that further payments will not be made to the State under section 
125 (or, in the discretion of the Secretary, that further payments 
will not be made to the State under section 125 for activities in 
which there is such failure), until the Secretary is satisfied that 
there will no longer be such failure. Until the Secretary is so 
satisfied, the Secretary shall make no further payment to the State 
under section 125, or shall limit further payment under section 125 
to such State to activities in which there is no such failure. 


‘“NONDUPLICATION 


“Sec. 128. In determining the amount of any State’s Federal share 
of the expenditures incurred by it under a State plan approved 
under section 122, there shall be di ed (1) any portion of such 
expenditures which are financed by Federal funds provided under 
any provision of law other than section 125, and (2) the amount of 


any non-Federal funds — to be expended as a condition of 
receipt of such Federal fun 


“APPEALS BY STATES 


“Sec. 129. If any State is dissatisfied with the Secretary’s action 
under section 122(c) or section 127, such State may appeal to the 
United States court of appeals for the circuit in which such State is 
located, by filing a petition with such court within sixty days after 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Secretary, or any officer designated by 
the Secretary for that purpose. The Secretary thereupon shall file in 
the court the record of the eects on which the based 
the action, as provided in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in temporarily or permanently, but until the filing of the 
record, the Secretary may modify or set aside the order of the 
Secretary. The findings of the Secretary as to the facts, if aes 
by substantial evidence, shall be conclusive, but the court, for good 
cause shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may i make new or modified 
findings of the fact and may modify previous action of the 


Secretary, and shall file in the court the record of the further 
proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. The judgment of the 
court affirming or setting aside, in whole or in part, any action of 
the Secretary shall be final, subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in 
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section 1254 of wg? = United States —_ Senet of 
proceedings under section shall no ess so specifically or- 
dered by the court, operate as a stay of the Secretary’s action. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 130. ae allotments under section 125, tee are authorized 42 USC 6030. 


to be aero, ted $50,250,000 for fiscal year 1985, $53,400,000 for Ante, p. 2676. 
fiscal 1986, and $56,500,000 for fiscal year 1987 


“Part C—PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 
“PURPOSE 


“Sec. 141. It is the purpose of this part to provide for allotments to 42 USC 6041. 
support a system in each State to protect the legal and human rights 
; a with developmental disabilities in accordance with sec- 
on 


“SYSTEM REQUIRED 
“Sec. 142. (a) In order for a State to receive an allotment under 42 USC 6042. 


“(1) the State must have in effect a system to protect and 
advocate the rights of persons with developmental Misabilities; 

“(2) such system must— 

“(A) have the authority to pursue legal, administrative, 
_ other eee at eas remedies to ensure the protection of 
such persons who are recei treatment, 
_ or habilitation within the State and to provide 
information on and referral to programs an services 
addressing the needs of persons with developmental 
disabilities; 
“(B) not be administered by the State Planning Council; 
“(C) be independent of any agency which ides treat- 
ment, services, or habilitation to persons with developmen- 
tal disabilities; and 
sue a as provided in subsection (b), be able to obtain 
e records of a person with developmental dis- 
abilities who pene in a facility for persons with develop- 
Sere ce commen hale ed by th fro 

“(i) a co: t m received by the system from 
or on behalf of such wees. - _ 

“(ii) such person does n ve a guardian or 
the State or the designee of the State is the eal 
guardian of such person; 

“(3) the State must provide assurances to the Bemmetery on 
funds allotted to the State under this section will be used 
supplement and increase the level of funds that would aa 
wise be made available for the purposes for which Federal funds 
are provided and not to supplant such non-Federal funds; 

“G) the State must provide assurances to the Secretary that Report. 
such system will be provided with a copy of each annual survey 
report and plan of corrections for cited deficiencies made pursu- 
ant to section 1902(aX31\B) of the Social Security Act with 42 USC 1396a. 
respect to any intermediate care facility for the mentally re- 
tarded in the State within 30 days after the completion of each 
such report or plan; and 
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Infra. 


Ante, p. 2676. 


Prohibition. 


42 USC 6043. 
Ante, p. 2679. 


“(5) the State must provide assurances satisfactory to the 
Secretary that the agency implementing “oe system will not be 
redesignated unless there is good cause for the redesignation 
and unless notice has been given of the intention to make such 
redesignation to persons with developmental disabilities or 
their representatives. 

“(b) Prior to October 1, 1986, the provisions of ph (2D) of 
subsection (a) shall not apply to any State in = the ws of the 
State prohibit the system under such subsection from 
obtaining access to the records of a person with ¢d:velopmental 
disabilities under the conditions described in such paragraph. 

“(cX1) To assist States in meeting the requirements of subsection 
(a), the Secretary shall allot to the States the amounts appropriated 
under section 143. Allotments and reallotments of such sums shall 
be made on the same basis as the allotments and reallotments are 
made under the first sentence of subsection (a1) and subsection (d) 
of section 125, except that in any case in which— 

“(A) the total amount appropriated under section 143 for a 
fiscal year is at least $11,000,000— 

“(i) the allotment of each of American Samoa, Guam, the 
Virgin Islands, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust ee the Pacific Islands 
for such fiscal year shall not be than $80,000; and 

“Gi) the altetanea to each of the several States, Puerto 
Rico, and the District of Columbia for such fiscal year shall 
not be less than $150,000; or 

“(B) the total amount appropriated under section 148 for a 
fiscal year is less than $11,000,000, the allotment to each State 
(other than Guam, the Commonwealth of the Northern Mariana 
Islands, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands) shall not be less than $50,000 

“(2) A State may use not more than 5 percent of any allotment 
under this subsection for the costs of monitoring the administration 
of the system required under subsection (a). 

“(3) Notwithstanding paragraph (1), if the te of the 
amounts of the allotments to be mad ce with such 
paragraph for any fiscal year 
appropriated for such allotments under section 143, the amount of a 
State’s allotment for such fiscal year shall bear the same ratio to the 
amount otherwise determined under such paragraph as the total of 
the amounts appropriated for that year under section 143 bears to 
the aggregate amount required to make an allotment to each of the 
States in accordance with paragraph (1). 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 143. For allotments under section 142, - are authorized 

to be oor tee ca $13,750,000 for fiscal 85, $14,600,000 for 

,000 for fiscal year ogy. The provisions 

of onda on 1918 of ti title 18, United States Code, shall be applicable to 
all moneys authorized under the provisions of this section. 
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“Part D—UNIversitTy AFFILIATED FACILITIES 
“PURPOSE 


“Src. 151. The purpose of this part is to provide for grants to Grants. 
university affiliated facilities to assist in the provision of interdisci- 42 USC 6061. 
plinary training, the conduct of service demonstration programs, 
ona the dissemination of information which will increase and sup- 
port the independence, _ and mega into the com- 
munity of persons with lopmental disabili 


“GRANT AUTHORITY 


“Sec. 152. (a) From appropriations under section 154, the Secre- 42 USC 6062. 
pry nme ndm meer yas tir As. affiliated facilities to assist in Post, p. 2683. 

e administration and operation of the activities described in sec- 
op LAS ie a. Ante, p. 2663. 

* may e one or more grants to a university 

affiliated a receiving a grant under subsection (a) to support 

one or Cord of the following activities: 

(A) a y of the feasibility of establishing a university 

affiliated facility or a satellite center in an area not served 

iy a university affiliated facility, including an assessment 

the needs of the area for such a facility or center; or 

“(B) a study of the ways in which such university affili- 

ated facility, which or jointly with other university affili- 

ated facilities have received a grant under subsection 

(a), can assist in establishing one or more satellite centers 

which would be located in areas not served by a university 

A stu Se niall tai an vik h (B) shall be 

under paragra) 

out in consultation with the State Planning Council for 

the the State i in which the university affiliated facility conducting 

the study is located and the State Planning Council for the 

State in which the university affiliated facility or satellite 

oe a anager 

ion of service- n persons 

with developmental oe a volunteers, or 

other personnel to enable such eee: professionals, volun- 

teorn..ge or —— dance, peti services to increase or maintain 


, and er into the com- 
savas Seeman ak develo; oe 
mg) Conducting _an app research program designed to Research and 
produce more tt and effective methods (A) for the the deliv: development. 
ey of services to geryaeon with developmental disabilities, and 
(B) for the on epg paraprofessionals, and par- 
ents who provide 
The amount aae a grant anal sieneil ph (1) may not exceed $25,000. Prohibition. 
“(c) The may e grants to pay part of the costs of 
lishing satellite centers and may make grants to satellite 
centers to pay part of their administration and operation costs. A 
satellite center which receives a grant under section may 
— a a described in subparagraph (A), (B), or (C) of 
section 1 
“(dX1) The Secretary may not make a grant under subsection (c) Prohibition. 
for the fiscal year ending on September 30, 1985, to a satellite center 
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Ante, p. 2670. 


Prohibition. 


42 USC 6063. 


Ante, p. 2663. 
Ante, p. 2681. 


Human rights. 


which has not received a grant under such subsection or section 

121(c) (as such section was in effect prior to October 1, 1984) unless— 

“(A) a study assisted under subsection (bX1XA) of this section 

has established the feasibility of establishing or operating such 

center, except that such study shall not be required to contain 

an assessment of the need for such center in the area in which 
such center will be located; or 

“(B) a study assisted under section 121(b\(1) (as in effect 
: October 1, 1984) has established the feasibility of cotablisht 

one "such center. 

“(2) 5 ies konreee not make a grant under subsection (a) or 
subsection (c) for a beginning after September 30, 1985, to 
a university affiliated ted facility or a satellite center which has not 
received a grant under this section or section 121 (as such section 
was in effect prior to October 1, 1984) unless— 

“(A) a study assisted under subsection (bX1A) has been 
conducted with somes to such facility or center by a university 
affiliated facility; an 

“(B) such study ae established the feasibility of establishing 
or operating such facility or center. 


“APPLICATIONS 


“Sec. 153. (a) Not later than six months after the date of the 
enactment of the Developmental Disabilities Act of 1984, the Secre- 
tary shall establish by regulation eee as for ere, affiliated 
facilities. Such standards shall reflect the special needs of persons 
with Se puclemans disabilities who are of various ages, and shall 
include ormance standards relating to each of the activities 
descri vl section 102(13). 

“(b) Ni ts may be made under section 152 ca an applica- 
tion there or is submitted to, and approved by, the Secretary. Such 
an application shall be be submitted in such forma anit manner, and 
contain such information, as the Secretary may require. Such an 
application ee be approved hla the oy only if the applica- 
tion contains or is supported by e assurances that— 

“1) the making of the caer (A) not er 
decrease in the use of Stat, local, ee 
for services for serene with omen: opmental disabilities and for 
training of persons to ide such services, which funds would 
— for — grant) a mabe aveiiehletx to the applicant, and 
— a wicfends funda to the extent practicable, in- 
ua) ‘the hesesitents facility is in full compliance with the 
aa — een licant oe Seacane toward 
i) the app is progress 
the facility into compliance with such standards, and 
ti e facility will, not later three years after the date of 
cqpuevel of the initial application or the date standards are 
poesia under ae (a), whichever is later, fully 
ones with co standards; and 
the human rights of all persons with developmental 
disabilities (especially those persons without familial protection) 
who are receiving treatment, services, or habilitation under 
p assisted under this part will be protected consistent 
Seb on 110 (relating to rights of the developmentally 
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“(c) The Secretary shall establish such a process for the review of 
applications for grants under section 152 as will ensure, to the Anite, p. 2681. 
maximum extent feasible, that each Federal agency that provides 
coal = the direct support of the applicant’s facility reviews the 
application. 

(dX1) If the total amount a) iated under section 154 for a 

, the amount of any ms under 

section 152a) to a university affiliated facility shall not 
$175,000 for such fiscal year and the amount of any grant aohier 
ae 152(c) to a satellite center shall not be less than $75,000 for 


ch fiscal year. 
ne) If the ta total amount a priated under section 154 is less 
$8,500,000, the amount of any grant under section 152(a) to a 
university affiliated facili acility shall not be less than $150,000 for such 
fiscal year and the amount of any grant under section 152(c) to a 
satellite center shall not be less than $75,000 for such fiscal year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 154. For the p ts under section 152, 
there are authorized to 9,000,000 for fiscal year 
a $9,600,000 for fiscal year appropriate and $10, 100,000 for fiscal year 


“Part E—SpeEciAL Progect GRANTS 
“PURPOSE 


“Sec. 161. The purpose of this part is to provide for grants for 42 USC 6081. 
demonstration projects to increase and support the independence, 

productivity, and integration into the community of persons with 
developmental disabilities. 


“GRANT AUTHORITY 


“Sec. 162. (a) The Secretary may make grants to public or non- 42 USC 6082. 
profit private entities for— 
“(D demonstration projects— 
“(A) which are conducted in more than one State, 
m br Fors the participation of two or more Fed- 
e e or agencies, or 
“(C) which are otherwise of national si ce, 
and which hold promise of ding or otherwise im 
services to persons with deve lopmental disab disabilities fapeeiallt 
those who are a) suave Haman disadvantaged, inclu —< 
Native Seen alien Native and other underserv 


FD technical assistance and demonstration projects (includ- 

ing research, training, and evaluation in connection with such 

punlentad which mo mise of expanding or otherwise improv- 

ing protection and es services relating to the State pro- 

‘ocacy system described in section 142. Ante, p. 2679. 

Projects for the evaluation onda assessment of the quality of services 

provided persons with developmental disabilities which meet the 

requirements of eerie (A), (B), and (C) of E paragraph (1) ma: a 
be ee as projects for which grants are authorized under suc 


“SNe e ° t may be made under subsection (a) unless an applica- 
tion therefor has been submitted to, and approved by, the Secretary. 
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Human rights. 


Ante, p. 2670. 


Ante, p. 2669. 


42 USC 6083. 


42 USC 1396. 


42 USC 1396n. 


Such application shall be in such form, submitted in such manner, 
and contain such information as the Secretary shall by regulation 
prescribe. The Secretary may not approve such an application 
unless each State in which the applicant's pr roject will be conducted 
has a State plan approved under section 125, and unless the applica- 
tion provides assurances that the human oe of all ns with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation 
under projects assisted under this part will be consiste 
with section 110 (relating to the righ 
disabled). The Secretary provi: 
for each State in which an applicant’s project will be conducted an 
opportunity to review the application for such project and to submit 
its comments on the application. 

“(c) Payments under grants under subsection (a) may be made in 
advance or by way of reimbursement and at such intervals and on 
such conditions, as the Secretary finds necessary. The amount of 
any grant under subsection (a) shall be determined by the Secretary. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 163. To carry out this there are authorized to be 
appropriated $2,700,000 for year 1985, $2,800,000 for fiscal 
year 1986, and $3,100,000 for fiscal year 1987.”. 


STUDY ON INTERMEDIATE CARE FACILITIES FOR THE MENTALLY 
RETARDED 


Sec. 3. (a) Within six months after the date of enactment of this 
Act, the Secretary of Health and Human Services shall prepare and 
transmit to the Congress a report containing— 

(1) recommendations for improving services for mentally re- 
tarded persons and persons with developmental disabilities pro- 
vided under an approved State plan under title XIX of the 
Social Security Act so that the manner in which such services 
are provided will increase the independence, productivity, and 
integration into the community of mentally retarded persons 
and persons with developmental disabilities; 

(2) recommendations for services provided for mentally re- 
tarded persons and persons with developmental disabilities 
under waivers granted under section 1915(c) of the Social Secu- 
rity Act so that the manner in which such services are provided 
can be improved to increase the independence, productivity, and 
integration into the community of mentally sewers persons 
and persons with developmental disabilities; and 

(3) comments by each of the officials specified in clauses (2) 
through (4) of subsection (b) on the recommendations included 
in the report pursuant to paragraph (1), including comments 
pag newer the effect of such recommendations, if implemented, 

n programs carried out by such officials. 
() The Secretary, in preparing the report required by subsection 
(a), elt consult with— 

(1) the Administrator of the Health Care Financing Adminis- 
tration of the Department of Health and Human Services (or 
the designee of the Administrator); 
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(2) the Commissioner of the Administration for Developmen- 
tal Disabilities of the Department of Health and Human Serv- 
ices (or the designee of the Commissioner); 

(3) the Chairman of the National Council on the Handicapped 
(or the designee of the Chairman); and 

(4) the Assistant Secretary of Education for Special Education 
and — Services (or the designee of the Assistant 
Secretary). 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5603: 


HOUSE REPORTS: No. 98-826 (Comm. on Energy and Commerce) and No. 98-1074 
(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 11, considered and passed House. 
June 28, considered and passed Senate, amended. 
Oct. 3, House agreed to conference report. 
Oct. 4, Senate agreed to conference report. 
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Oct. 19, 1984 
[H.R. 5618] 


Veterans’ 
Health Care Act 
of 1984. 


88 USC 101 note. 


38 USC 218. 


~~ 
Regulations. 


Penalties. 


Public Law 98-528 
98th Congress 
An Act 


To amend title 38, United States Code, to revise and improve Veterans’ Administra- 
tion health programs and to improve security and law enforcement at Veterans’ 
Administration facilities; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


Section 1. (a) This Act may be cited as the “Veterans’ Health 
Care Act of 1984”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—HEALTH PROGRAMS 


SECURITY AND LAW ENFORCEMENT AT VETFRANS ADMINISTRATION 
FACILITIES 


Sec. 101. (a)(1) Section 218 is amended to read as follows: 


“§ 218. Security and law enforcement on property under the juris- 
diction of the Veterans’ Administration 


“(aX1) The Administrator shall prescribe regulations to provide 
for the maintenance of law and order and the protection of persons 
and property on land and in buildings under the jurisdiction of the 
Veterans’ Administration and not under the control of the Adminis- 
trator of General Services (hereinafter in this section referred to as 
‘Veterans’ Administration property’). 

“(2) Such regulations shall include— 

Os rules for conduct on Veterans’ Administration property; 
an 
“(B) the penalties, within the limits specified in paragraph (3) 
of this subsection, for violations of such rules. 

“(3) Whoever violates any rule prescribed under paragraph (2)(A) 
of this subsection shall be fined not more than $500 or imprisoned 
not more than six months (or such lesser amount or period of time 
as the Administrator prescribes in the regulations prescribed under 
this subsection), or both. 

“(4) The rules prescribed under clause (A) of paragraph (2) of this 
subsection, together with the penalties for violations of such rules, 
shall be posted conspicuously on property to which they apply. 

“(5) The Administrator shall consult with the Attorney General 
before prescribing regulations under this subsection. 

“(b\(1) Veterans’ Administration employees who are Veterans’ 
Administration police officers shall enforce Federal laws and the 
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rules prescribed under subsection (aX2\A) of this section on Veter- 
ans’ Administration property. Subject to regulations prescribed 
under paragraph (2) of this subsection, a Veterans’ Administration 
police officer may make arrests on Veterans’ Administration 
property for a violation of any Federal law or of any such rule. 

“(2) The Administrator shall prescribe regulations with respect to _ Regulations. 
a. Administration police officers. Such regulations shall 
include— 

“(A) policies with respect to the exercise by Veterans’ Admin- 
istration police officers of the enforcement and arrest authori- 
ties provided by paragraph (1) of this subsection; 

“(B) the scope and duration of training that is required for 
Veterans’ Administration police officers, with particular em- 
phasis on dealing with situations involving patients; and 

“(C) rules limiting the carrying and use of weapons by Veter- 
ans’ Administration police officers. 

“(3) The Administrator shall consult with the Attorney General 
before prescribing regulations under clause (A) of paragraph (2) of 
this subsection. 

“(4) Rates of basic pay for Veterans’ Administration police officers 
ro be increased by the Administrator under section 4107(g) of this 
title. 

“(cX(1) The Administrator may pay an allowance under this sub- 
section for the purchase of uniforms to any Veterans’ Administra- 
tion police officer who is required to wear a prescribed uniform in 
the performance of official duties. 

“(2) The amount of the allowance that the Administrator may pay 
under this subsection— 

“(A) may be based on estimated average costs or actual costs; 

“(B) may vary by geographic regions; and 

“(C) except as provided in paragraph (3) of this paragraph, 
may not exceed $200 in a fiscal year for any police officer. 

“(3XA) The amount of an allowance under this subsection may be 
increased to an amount up to $400 for not more than one fiscal year 
in the case of any Veterans’ Administration police officer. In the 
case of a person who is appointed as a Veterans’ Administration 
police officer on or after the date on which the Administrator 
initially exercises the authority granted by this paragraph, an 
allowance in an amount established under this paragraph shall be 
paid at the beginning of such person’s employment as such an 
officer. In the case of any other Veterans’ Administration police 
officer, an allowance in an amount established under this paragraph 
shall be paid upon the request of the officer. 

“(B) A police officer who resigns as a police officer less than one 
year after receiving an allowance in an amount established under 
this paragraph shall repay to the Veterans’ Administration a pro 
rata share of the amount paid, based on the number of months the 
officer was actually employed as such an officer during the twelve- 
month period following the date on which such officer began such 
employment or the date on which the officer submitted a request for 
such allowance, as the case may be. 

“(4) An allowance may not be paid to a Veterans’ Administration 
police officer under this subsection and under section 5901 of title 5 
for the same fiscal year. 

“(d) The Administrator shall furnish Veterans’ Administration 
police officers with such weapons and related equipment as the 
Administrator determines to be necessary and appropriate. 
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38 USC 218 note. 


97 Stat. 1001. 
38 USC 4107. 


Report. 


Report. 
38 USC 5010. 


97 Stat. 730. 
38 USC 601. 


38 USC 601 note. 


“(e) With the permission of the head of the agency concerned, the 
Administrator may use the facilities and services of Federal, State, 
and local law enforcement agencies when it is economical and in the 
public interest to do so.”. 

(2) The provisions of section 218 of title 38, United States Code, 
other than clause (2) of subsection (a) of such section, as in effect on 
the day before the date of the enactment of this Act shall remain in 
effect until the date on which the Administrator of Veterans’ Af- 
fairs prescribes the regulations required to be prescribed by subsec- 
tions (a) and (b) of such section as amended by subsection (a) of this 
section. 

(3) The item relating to such section in the table of sections at the 
beginning of chapter 3 of such title is amended to read as follows: 


“218. Security and law enforcement on property under the jurisdiction of the Veter- 
ans’ Administration.”. 

(b) Section 4107(g) is amended— 

(1) in paragraph (1)— 

(A) by striking out “or” at the end of clause (A); 

(B) by striking out the comma and inserting in lieu 
thereof a semicolon and “or” at the end of subclause (iv) of 
clause (B); and 

(C) by inserting after clause (B) the following new clause: 

“(C) of employees who are Veterans’ Administration police 
officers providing services under section 218 of this title,”; 

(2) by striking out “health-care” each place it appears in 
paragraphs (2)(A) and (4); and 

(3) by inserting “or (C)” after “(B)” in paragraph (4). 

(c) Not later than one hundred and eighty days after the date of 
the enactment of this Act, the Administrator of Veterans’ Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the implementation of the 
amendments made by this section. The report shall include (1) the 
regulations prescribed under section 218 of title 38, United States 
Code, as amended by subsection (a), and (2) a description of the 
methodology to be used to determine how the authority provided in 
the amendments made by subsection (b) is to be exercised. 


COMPTROLLER GENERAL REPORT ON MEDICAL PERSONNEL STAFFING 
LEVELS 


Sec. 102. Section 5010(aX4\C) is amended to read as follows: 

“(C) Whenever the Director of the Office of Management and 
Budget is required to submit a certification under subparagraph (B) 
of this paragraph, the Comptroller General shall submit to the 
appropriate committees of the Congress a report stating the Comp- 
troller General’s opinion as to whether the Director has complied 
with the requirements of that subparagraph. The Comptroller Gen- 
eral shall submit the report not later than fifteen days after the end 


of the period specified in such subparagraph for the Director to 
submit the certification.”’. 


CONTRACT HEALTH CARE IN PUERTO RICO AND THE VIRGIN ISLANDS 


Sec. 103. (a) Section 601(4\(CXv) is amended by striking out “Sep- 
tember 30, 1984” and inserting in lieu thereof “September 30, 1985”. 

(b) Any action by the Administrator of Veterans’ Affairs in enter- 
ing into a contract applicable to the period beginning on October 1, 
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1984, and ending on the date of the enactment of this Act for the 
provision of care described in subclause (v) of section 601(4\C) of title 
38, United States Code, and any waiver described in that subclause 
made by the Administrator that is applicable to that period, is 
hereby ratified with respect to that period. 


EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR GERIATRIC 
RESEARCH, EDUCATION, AND CLINICAL ACTIVITIES 


Sec. 104. Section 4101(f(3) is amended by striking out the first 38 USC 4101. 
sentence and inserting in lieu thereof the following: “There are 
authorized to be appropriated such sums as may be necessary for the 
support of the research and education activities of the centers 
established pursuant to paragraph (1) of this subsection.”’. 


ACQUISITION OF PROPERTIES FOR USE AS STATE VETERANS HOMES 


Sec. 105. Subchapter III of chapter 81 is amended as follows: 

(1) Section 5032 is amended by inserting “(or to acquire 38 USC 5032. 
facilities to be used as State home facilities)” after “State home 
facilities”. 

(2) Section 5034 is amended by inserting “or acquired” after 38 USC 5034. 
“constructed” each place it appears. 

(3) Section 5035 is amended— 38 USC 5035. 

(A) by inserting “(or acquisition of a facility to be used as 
a State home facility)” in the first sentence of subsection (a) 
after “State home facilities’; 

(B) by inserting ‘(or of the estimated cost of facility 
acquisition and construction)” in clause (1) of subsection (a) 
after ‘“‘cost of construction”; 

(C) by inserting “(or for facility acquisition and construc- 
tion of the project)” in clause (6) of subsection (a) after 
“construction of the project”; 

(D) by striking out “sections 276a through 276a-5 of title 
40” in clause (8) of subsection (a) and inserting in lieu 
thereof “the Act of March 3, 1931 (40 U.S.C. 276a—276a-5)”; 

(E) by striking out “and” at the end of clause (7), by 
striking out the period at the end of clause (8) and inserting 
in lieu thereof a comma and “and”, and by inserting after 
clause (8) the following new clause: 

“(9) in the case of a project for acquisition of a facility, 
reasonable assurance that the estimated total cost of acquisition 
of the facility and of any expansion, remodeling, and alteration 
of the acquired facility will not be greater than the estimated 
cost of construction of an equivalent new facility.”; 

(F) by inserting “(or of the estimated cost of facility 
acquisition and construction)” in clause (2) of subsection (b) 
after “cost of construction”; 

(G) by striking out “the construction of” in clause (4) of 
subsection (b) and inserting in lieu thereof “the carrying 
out of’; and 

(H) in subsection (d1)— 

(i) by inserting ‘(or of the estimated cost of facility 
acquisition and construction)’ in the first sentence 
after “‘cost of construction”; 

(ii) by striking out “constructed” in the second sen- 
tence and inserting in lieu thereof “carried out”; 
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38 USC 5036. 


38 USC 5037. 


38 USC 220. 


38 USC 617. 


97 Stat. 1000. 
38 USC 4104. 


(iii) by striking out “construction” in the third sen- 
tence and inserting in lieu thereof “the project’; and 
(iv) by striking out “the construction of’ in the 
fourth sentence. 
(4) Section 5036 is amended— 
(A) by striking out “for construction” after “completion of 
any project”; 
(B) by inserting “acquisition,” after “in the case of the”; 
(C) by striking out “value of such construction” and 
inserting in lieu thereof “value of such project”; 
(D) by striking out “for such construction” after “assist- 
ance provided for”; and 
(E) by striking out “twenty” both places it appears and 
inserting in lieu thereof “20”. 
(5) Section 5037 is amended by inserting “or acquired” after 
“constructed”. 


COORDINATION OF VETERANS ADMINISTRATION HEALTH-CARE SERVICES 
WITH STATE AND LOCAL PROGRAMS 


Sec. 106. (a) Section 220 is amended— 

(1) by inserting “(a)” before “The Administrator”; and 
(2) by adding at the end the following new subsection: 

“(b) The Administrator shall seek to achieve the effective coordi- 
nation of the provision, under laws administered by the Veterans’ 
Administration, of benefits and services (and information about 
such benefits and services) with appropriate programs (and informa- 
tion about such programs) conducted by State and local governmen- 
tal agencies and by private entities at the State and local level. In 
carrying out this ceheantetion, the Administrator shall place special 
emphasis on veterans who are sixty-five years of age or older.”. 

(bX1) The heading of such section is amended to read as follows: 


“§ 220. Coordination and promotion of other programs affecting 
veterans and their dependents”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 3 is amended to read as follows: 


“220. Coordination and promotion of other programs affecting veterans and their 
dependents.”. 


MEDICAL AND REHABILITATIVE DEVICES 


Src. 107. Section 617 is amended— 

(1) by inserting “(a)” before “The Administrator’; and 
(2) by adding at the end the following new subsection: 

“(b) The Administrator may furnish devices for assisting in over- 
coming the handicap of deafness (including telecaptioning television 
decoders) to any veteran who is profoundly deaf and is entitled to 
compensation on account of hearing impairment.”’. 


AUTHORITY TO ADJUST RATES OF PAY FOR CERTAIN PSYCHOLOGISTS 


Sec. 108. Section 4104 is amended— 
(1) by inserting “(other than those described in paragraph 
(3))” after “psychologists” in paragraph (2); and 
(2) by striking out “Certified” in paragraph (3) and inserting 
in lieu thereof “Clinical or counseling psychologists who hold 
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diplomas as diplomates in psychology from an accrediting 
authority approved by the Administrator, certified”. 


WAIVER OF MANDATORY REDUCTIONS IN MILITARY RETIRED PAY FOR 
CERTAIN PHYSICIANS 


Sec. 109. Section 4107 is amended by adding at the end the 
following new subsection: 

“(i) The Administrator may authorize an exception to the restric- 
tions in subsections (a), (b), and (c) of section 5532 of title 5 if 
necessary to meet special or emergency employment needs which 
result from a severe shortage of well-qualified candidates in physi- 
cian positions which otherwise cannot be readily met.”’. 


POST-TRAUMATIC-STRESS DISORDER 


Sec. 110. (a1) The Chief Medical Director of the Veterans’ 
Administration may designate special programs within the Depart- 
ment of Medicine and Surgery for the diagnosis and treatment of 
oo disorder (hereinafter in this section referred to 
as “ 

(2) The Chief Medical Director shall direct (A) that (in addition to 
providing diagnostic and treatment services for PTSD) Veterans’ 
Administration programs designated under paragraph (1) (herein- 
after in this section referred to as “designated PTS ”) 
carry out activities to promote the education and training of health- 
care personnel (including health-care personnel not working for the 
Veterans’ Administration or the Federal Government) in the causes, 
diagnosis, and treatment of PTSD, and (B) that (when appropriate) 
the provision of treatment services under such program be coordi- 
nated with the provision of readjustment counseling services under 
section 612A of title 38, United States Code. 

(bX1) The Chief Medical Director shall establish in the Depart- 
ment of Medicine and Surgery a Special Committee on Post-Trau- 
matic-Stress Disorder (hereinafter in this section referred to as the 
“Special Committee”). The Chief Medical Director shall appoint 
qualified employees of the Department to serve on the Special 
Committee. 

(2) The Special Committee shall assess, and carry out a continuing 
assessment of, the capacity of the Veterans’ Administration to 
provide diagnostic and treatment services for PTSD to veterans 
eligible for health care furnished by the Veterans’ Administration. 

(3) The Special Committee shall also advise the Chief Medical 
Director regarding the development of policies, the provision of 
guidance, and the coordination of services for the diagnosis and 
treatment of PTSD (A) in designated PTSD programs, (B) in inpa- 
tient psychiatric programs and outpatient mental health programs 
other than designated PTSD programs, and (C) in readjustment 
counseling programs of the Veterans’ Administration. 

(4) The Special Committee shall also make recommendations to 
the Chief Medical Director for guidance with respect to PTSD 
regarding— 

(A) appropriate diagnostic and treatment methods; 

(B) referral for and coordination of followup care; 

(C) the evaluation of PTSD treatment programs; 

(D) the conduct of research concerning such diagnosis and 
treatment (taking into account the provisions of subsection (c)); 


38 USC 4107. 


38 USC 612A 
note. 


Special 
Committee on 
Post-Traumatic- 
Stress Disorder, 
establishment. 
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National Center 
on Post- 
Traumatic- 
Stress Disorder, 
establishment. 


Report. 


(E) special programs of education and training for employees 
of the Department of Medicine and Surgery and the Depart- 
ment of Veterans’ Benefits (also taking into account such 
provisions); 

(F) 04 appropriate allocation of resources for all such activi- 
ties; an 

(G) any specific steps that should be taken to improve such 
diagnosis and treatment and to correct any deficiencies in the 
operations of designated PTSD programs. 

(c) The Chief Medical Director shall establish and operate in the 
Department of Medicine and Surgery a National Center on Post- 
Traumatic-Stress Disorder. The National Center (1) shall carry out 
and promote the training of health care and related personnel in, 
and research into, the causes and diagnosis of PTSD and the treat- 
ment of veterans for PTSD, and (2) shall serve as a resource center 
for, and promote and seek to coordinate the exchange of information 
regarding, all research and training activities carried out by the 
Veterans’ Administration, and by other Federal and non-Federal 
entities, with respect to PTSD. 

(d) The Chief Medical Director shall regularly compile and publish 
the results of research that has been conducted relating to PTSD. 

(eX1) Not later than March 1, 1985, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the implementation of this 
section. The report shall include the following: 

(A) A list of the members of the Special Committee. 

(B) A list of all designated PTSD programs and other 
programs providing treatment for PTSD, together with a de- 
scription of the resources that have been allocated for the 
development and operation of each such program, a description 
of the education and training that has been provided for Veter- 
ans’ Administration health-care personnel in such programs 
and elsewhere within the Veterans’ Administration in the diag- 
nosis and treatment of PTSD, and specification of the funding 
that has been allocated to each such program and elsewhere 
within the Veterans’ Administration to support research relat- 
ing to PTSD. 

(C) The assessment of the Chief Medical Director of the 
Veterans’ Administration, after consultation with the Special 
Committee, regarding the capability of the Veterans’ Adminis- 
tration to meet the needs for inpatient and outpatient PTSD 
diagnosis and treatment (both through designated PTSD pro- 
grams and otherwise) of veterans who served in the Republic of 
Vietnam during the Vietnam era, former prisoners of war, and 
other veterans eligible for health care from the Veterans’ Ad- 
ministration and the efficacy of the treatment so provided, as 
well as a description of the results of any evaluations that have 
been made of PTSD treatment programs. 

(D) The plans of the Special Committee for further assess- 
ments of the capability of the Veterans’ Administration to 
diagnose and treat veterans with PTSD. 

(E) The recommendations made by the Special Committee to 
the Chief Medical Director and the views of the Chief Medical 
Director on such recommendations. 

(F) A summary of the results of research conducted by the 
Veterans’ Administration relating to PTSD. 
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(G) A description of the steps taken, plans made (and a 
timetable for their execution), and resources to be applied to 
implement subsections (b) and (c). 

(H) The assessment of the Administrator of the capacity of the 
Veterans’ Administration to meet in all geographic areas of the 
United States the needs described in subparagraph (C) and any 
plans and timetable for increasing that capacity (including the 
costs of such action). 

(2) Not later than February 1, 1986, and February 1 of each of the Report. 
three following years, the Administrator shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate and House of Representa- 
tives a report containing information updating the reports submitted 
under this subsection before the submission of such report. 


ALCOHOL AND DRUG TREATMENT AND REHABILITATION GUIDELINES 


Sec. 111. Not later than six months after the date of the enact- Report. 

ment of this Act, the Administrator of Veterans’ Affairs (1) shall 

issue guidelines for the treatment and rehabilitation of veterans for 

alcohol or drug dependence or abuse disabilities under chapter 17 of 

title 38, United States Code, in facilities over which the Administra- 38 USC 601 et 
tor has direct jurisdiction, and (2) shall submit to the Committees on se. 
Veterans’ Affairs of the Senate and House of Representatives a 

report (including a copy of such guidelines) on the implementation 


of this section. 
TITLE II—REPORTS 


REPORT ON VETERANS ADMINISTRATION PROGRAMS FOR TERMINALLY 
ILL VETERANS 


Sec. 201. (a) Not iater than September 30, 1985, the Administrator 
of Veterans’ Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
programs of the Veterans’ Administration to furnish palliative care, 
supportive counseling, and other medical services to terminally ill 
veterans and, pursuant to section 601(6\B) of title 38, United States 
Code, supportive counseling to members of such veterans’ families. 

(b) The report required by subsection (a) shall include the 
following: 

(1) A review of Veterans’ Administration —_ and guide- 
lines on the provision of care, counseling, and services described 
in subsection (a). 

(2) A review of the care, counseling, and services furnished, 
including the treatment modalities used and services furnished 
by the Veterans’ Administration. 

(3) An analysis and a comparison of the care, counseling, and 
services furnished with res to terminally ill veterans in 
hospice and other Veterans’ Administration programs, includ- 
ing a comparison of the routine and ancillary services, of the 
duration of inpatient and outpatient treatment and hospital- 

home care, and of the cost of care furnished in such 
programs. 

(4) An explanation of how the care, counseling, and services 
described in subsection (a) are or will be included in the overall 
plans of the Veterans’ Administration for providing health care 
to older veterans in the future and the extent to which plans to 
furnish hospice care are included in such plans. 


31-194 0 - 86 - 11 : QL.3 Part3 
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(5) A review of any steps taken to arrange for the exchange of 
information between Veterans’ Administration facilities provid- 
ing the care, counseling, and services described in subsection (a) 
and non-Veterans’ Administration facilities providing similar 
care, counseling, and services. 


VETERANS RESIDING IN REMOTE GEOGRAPHIC AREAS 


Sec. 202. (a) The Congress makes the following findings: 

(1) Many veterans with service-connected disabilities and 
other veterans eligible for certain health-care services from the 
Veterans’ Administration, within the limits of Veterans’ Ad- 
ministration facilities, reside in areas of the United States that 
are geographically remote from health-care facilities over which 
the Administrator of Veterans’ Affairs has direct jurisdiction. 

(2) For many such veterans such health-care facilities are 
geographically inaccessible and for many other such veterans 
the inconvenience of travel to such facilities discourages 
them from seeking health-care services from the Veterans’ 
Administration. 

(3) A study conducted by the Administrator of eligible veter- 
ans residing in remote areas and the use by those veterans of 
Veterans’ Administration health-care services would provide 
useful information on the feasibility and appropriateness of 
alternative approaches to furnishing health-care services to 
such veterans. 

(bX1) The Administrator shall carry out a study to develop infor- 
mation about veterans who reside in remote areas and are eligible 
for health-care services from the Veterans’ Administration and to 
develop alternative approaches that could be adopted to furnish 
such veterans with such services. In carrying out the study, the 
Administrator shall develop the following information: 

(A) To the maximum extent feasible, statistics on the number 
of eligible veterans who, during fiscal year 1985— _.. 

(i) reside less than fifty miles from the nearest Veterans’ 
Administration medical facility, 

(ii) reside between fifty miles and one hundred miles from 
the nearest Veterans’ Administration medical facility, 

(iii) reside between one hundred miles and two hundred 
miles from the nearest Veterans’ Administration medical 
facility, and 

(iv) reside more than two hundred miles from the nearest 
Veterans’ Administration medical facility. 

(B) Statistics, shown by each group of veterans described in 
clause (A), on the numbers of eligible veterans who, during 
fiscal year 1985— 

(i) use Veterans’ Administration medical facilities, 

(ii) receive inpatient care in such facilities (including the 
typical lengths of stay of such veterans in such facilities), 

(iii) receive outpatient care from such facilities, and 

(iv) receive followup health-care services from such 
facilities. 

(C) Such additional statistics and such additional information 
as the Administrator considers appropriate. 

(D) Breakdowns of the statistics described in clauses (A) and 
(B) with respect to age, service connection, and financial need 
regarding the applicable veteran populations. 
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(2) Not later than January 1, 1986, the Administrator shall submit _ Reports. 
to the Committees on Veterans’ Affairs of the Senate and House of 
Representatives a full report on the study under paragraph (1). The 
report shall include— 

(A) the statistics and breakdown developed and information 
gathered under that paragraph; 

(B) the Administrator’s findings on the extent of the need for 
the Veterans’ Administration to increase health-care services in 
remote areas; and 

(C) the Administrator’s findings and recommendations 
regarding the advantages and disadvantages of the Veterans’ 
Administration contracting for and making other arrangements 
for the furnishing of health-care services to eligible veterans in 
remote areas. 

(3) Not later than July 1, 1986, the Administrator shall submit to 
such committees a report describing an experimental program that 
could feasibly be carried out through projects in five remote areas, 
selected on the basis of the information and findings included in the 
report under paragraph (2), to demonstrate alternative approaches 
for the Veterans’ Administration to furnish health-care services to 
eligible veterans in remote areas. The report shall include a descrip- 
tion of the health-care services, and a detailed breakdown of the 
costs for them, that could be furnished under such an experimental 
program to such veterans in each such area, along with the recom- 
mendations (and the reasons therefor) of the Administrator regard- 
ing whether any such project should be carried out and such 
recommendations for legislative or administrative action as the 
Administrator considers appropriate in light of the information 
contained in the report. 


TITLE III—MISCELLANEOUS 


MODIFICATION OF REVERSIONARY INTEREST IN CERTAIN LAND, LOS 
ANGELES, CALIFORNIA 


Sec. 301. (a) The Administrator of Veterans’ Affairs shall execute Real property. 
such legal documents as are necessary to permit the use of the real 
property described in subsection (b) (or any portion of such property) 
for educational or cultural purposes in addition to the use of such 
property as a research and medical center and for allied purposes. 
The Administrator may carry out the preceding sentence subject to 
such terms and conditions as the Administrator requires in order to 
protect the interests of the United States. 

(b) The real property referred to in subsection (a) is the property 
transferred to the State of California for the use of the University of 
California by a quitclaim deed dated December 10, 1948, executed by 
the Administrator of Veterans’ Affairs under the Act entitled “An 
Act to authorize the Administrator of Veterans’ Affairs to transfer a 
portion of the Veterans’ Administration center at Los Angeles, 
California, to the State of California for the use of the University of 
California”, approved June 19, 1948 (62 Stat. 559), and recorded in 
the land records of the County of Los Angeles, California, at page 
307 of book 29032. 

(c) Any document executed to carry out subsection (a) of this 
section shall provide that the property involved shall revert to the 
United States if it ceases to be used as a research and medical center 
or for educational or cultural purposes. 
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NAMING OF VETERANS’ ADMINISTRATION MEDICAL CENTERS 


Sec. 302. (a) The Veterans’ Administration Medical Center in 
Murfreesboro, Tennessee, shall after the date of the enactment of 
this Act be known and designated as the “Alvin C. York Veterans’ 
Administration Medical Center”. Any reference to such medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall after such date be deemed to be a 
cg to the Alvin C. York Veterans’ Administration Medical 

nter. 

(b) The Veterans’ Administration Medical Center in Milwaukee, 
Wisconsin, shall after the date of the enactment of this Act be 
known and designated as the “Clement J. Zablocki Veterans’ Ad- 
ministration Medical Center’. Any reference to such medical center 
in any law, regulation, map, document, record, or other paper of the 
United States shall after such date be deemed to be a reference to 
the Clement J. Zablocki Veterans’ Administration Medical Center. 


Approved October 19, 1984. 
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98th Congress 
An Act 
To remove an impediment to oil and gas leasing of certain Federal lands in Corpus Oct. 19, 1984 
isti, Texas, and Port Hueneme, California, and for other purposes. = [H.R. 5787] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing section 3 of the Mineral Leasing Act for Acquired Lands (30 
U.S.C. 352), the fact that acquired lands are incorporated into and a 
part of the city of Corpus Christi, Texas, or the city of Port Hue- 
neme, California, shall not prevent the leasing of such lands: Provid- 
ed, That prior to any such leasing the Department of the Interior 
must do a detailed reevaluation to determine if the lands are within 
a known geologic structure, by the Secretary of the Interior for oil or 
gas exploration and extraction, and such lands shall be available for 
such leasing as if they were not in an incorporated city, except that 
no such leasing activity shall proceed without the permission of the 
appropriate city. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 5787: 


HOUSE REPORT No. 98-1047, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 98-530 
98th Congress 
An Act 
Oct. 19, 1984 


THR. 6206] _ Relating to the water rights of the Ak-Chin Indian Community. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Section 1. The Congress hereby finds and declares that— 

(1) the Department of the Interior and the Ak-Chin Indian 
Community executed on September 23, 1983, an agreement 
entitled “Agreement in Principle for Revised Ak-Chin Water 
Settlement”, wherein the parties agreed to revisions of the Act 
of July 28, 1978 (Public Law 95-328; 92 Stat. 409); 

(2) the main purpose of the Agreement in Principle is to 
acosmaple a prompt and economical fulfillment of the intent of 
that Act; 

92 Stat. 411. (3) section 3 of that Act requires that the Secretary of the 
Interior (hereinafter referred to as the “Secretary’’) as soon as 
possible but not later than twenty-five years after the date of 
the enactment of that Act, deliver to the Ak-Chin Indian Reser- 
vation a permanent supply of water to fulfill the Ak-Chin 
Indian Community’s entitlement to eighty-five thousand acre- 
feet of water; 

92 Stat. 409. (4) section 2 of that Act requires that the Secretary deliver an 
interim supply of water until the permanent supply is acquired 
and delivered to the Reservation; 

(5) the Secretary proposed to the Community, subject to the 
approval of Congress, to deliver the permanent supply not later 
than January 1, 1988, except that the Community, as a consider- 
ation, agree to certain modifications in the quantities of water 
to be delivered as the permanent supply and to release him 
from his obligation to deliver an interim supply; 

(6) in order to establish January 1, 1988, as the date certain 
for the delivery of a permanent supply, the Community agreed 
to— 


(A) the reduced deliveries of the permanent supply under 
certain conditions; 
(B) the Secretary’s proposals regarding the interim 
supply; and 
(C) certain other proposals of the Secretary; 
and executed the Agreement in Principle; and 
(7) the provisions contained in this Act conform to the pur- 
poses of that Agreement and the consideration embodied in it. 
Central Arizona Sec. 2. (a) As soon as possible but not later than January 1, 1988, 
Project. the Secretary shall deliver annually a permanent water supply from 
the main project works of the Central Arizona Project to the south- 
east corner of the Ak-Chin Indian Reservation of not less than 
seventy-five thousand acre-feet of surface water suitable for agricul- 
tural use except as otherwise provided under subsections (b) and (c). 
(b) In any year in which sufficient surface water is available, the 
Secretary shall deliver such additional quantity of water as is 
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requested by the Community not to exceed ten thousand acre-feet. 
The Secretary shall be required to carry out the obligation referred 
to in this subsection only if he determines that there is sufficient 
capacity available in the main project works of the Central Arizona 
Project to deliver such additional quantity. 

(c) In time of shortage, if the aggregate supply of water referred to 
in subsection (f) is not sufficient to deliver seventy-five thousand 
acre-feet, the Secretary may deliver a lesser quantity but in no event 
less than seventy-two thousand acre-feet. For the purposes of this 
Act, the term “time of shortage” means a calendar year for which 
the Secretary determines that a shortage exists pursuant to section 
301(b) of the Colorado River Basin Project Act of September 30, 1968 
(Public Law 90-537), such that there is not sufficient Central ‘4% USC 1501. 
Arizona Project water in that year to supply up to a limit of three 
hundred nine thousand eight hundred and twenty-eight acre-feet of 
water for Indian uses, and up to a limit of five hundred ten thousand 
acre-feet of water for non-Indian municipal and industrial uses. 

(d) The Secretary shall be deemed to have satisfied his obligation 
to deliver water under this section only if such water is delivered at 
flow rates which meet the seasonal requirements for agricultural 
use on the Reservation. Such rates shall not exceed three hundred 
cubic feet per second. 

(e) To meet the obligations of the Secretary to deliver water under 
this Act, the Secretary shall design, construct, operate, maintain, 
and replace, at no cost to the Community, such facilities, including 
any aqueduct and appurtenant pumping facilities, powerplants and 
electric power transmission facilities, which may be necessary. 

(f) The water supply referred to in subsections (a) and (c) shall 
consist of the aggregate of the following— 

(1) First, a permanent supply of no more or less than fifty 
thousand acre-feet of surface water per annum to be diverted 
from the Colorado River of the three hundred thousand acre- 
feet of water heretofore authorized by the Act of July 30, 1947 
(61 Stat. 628), for beneficial consumptive use on lands of the 
Yuma Mesa Division of the Gila Project. Water referred to in 
this paragraph and in subsection (g\(1) shall have equal priority. 
Furthermore, these provisions shall not affect the relative prior- 
ities among themselves of water users in Arizona, Nevada, and 
California which are senior to diversions for the Central 
Arizona Project as fully set out in section 301(b) of Public Law 

587. 43 USC 1501. 

(2) Such Central Arizona Project water allocated to the Com- 
munity and referred to in the “Notice of Final Water Allocations 
to Indians and non-Indian Water Users and Related ——, 

(48 Fed. Reg. 12446, March 24, 1983) as is necessary to 
fulfill the Secretary’s water delivery’ obligations. Delivery of 
such Central Arizona Project water shall be as provided in the 
December 11, 1980, Central Arizona Project water delivery 
contract between the United States and the Ak-Chin Indian 
Community, except as otherwise provided by this Act and any 
contract executed pursuant to this Act. 
Notwithstanding any other provision of this Act, nothing in para- 
graph (1) of this subsection shall enlarge or diminish the authority 
of the Secretary under existing law. Nothing in section 4 or any 
other provision of this Act shall reduce the Secretary’s obligation to 
deliver to the Ak-Chin Reservation a permanent supply of fifty 
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thousand acre-feet of surface water per annum as well as the water 
referred to in paragraph (2) of this subsection. 

(gX1) The limitation in the first section of the Act of July 30, 1947 
(61 Stat. 628) on the annual beneficial consumptive use in the Yuma 
Mesa Division of the Gila Project of no more than three hundred 
thousand acre-feet of Colorado River water shall be deemed to be a 
limitation of no more than two hundred and fifty thousand acre-feet, 
effective as provided in section 4 of this Act. 

(2) Such two hundred and fifty thousand acre-feet of water shall 
not be used to irrigate more than thirty-seven thousand one hun- 
dred and eighty-seven acres of land in the Yuma Mesa Division, 
specifically: six thousand five hundred and eighty-seven acres in the 
North Gila Valley Irrigation District; ten thousand six hundred 
acres in the Yuma Irrigation District; and twenty thousand acres in 
the Yuma Mesa Irrigation and Drainage District. Additional land in 
the Yuma Mesa Irrigation and Drainage District may be irrigated if 
there is a corresponding reduction in the irrigated acreage in the 
other districts so that at no time are more than thirty-seven thou- 
sand one hundred and eighty-seven acres being irrigated in the 
Yuma Mesa Division. 

(3) Pursuant to appropriations, the Secretary shall pay— 

(A) $5,400,000 to the Yuma Mesa Irrigation and Drainage 
District for the purpose of replacement, rehabilitation, and 
repair of the. water delivery system within the Yuma Mesa 
Irrigation and Drainage District, including water pumping 
facilities; and 

(B) $2,000,000 to the Yuma Mesa Irrigation and Drainage 
District, $1,000,000 to the Yuma Irrigation District, and 
$1,000,000 to the North Gila Valley Irrigation District, for the 
purpose of on-farm and district water conservation and drain- 
age measures. 

Such funds shall not be used as non-Federal contributions in connec- 
tion with any other Federal programs requiring cost-sharing. None 
of the payments to be made by the Secretary to said districts under 
this subsection shall be treated as supplemental or additional bene- 
fits or reimbursable to the United States. 

(4) The Secretary is authorized and directed to amend the repay- 
ment contracts, as amended, between the United States and said 
districts to conform to the provisions of this Act and to provide that. 
all remaining repayment obligations owing to the United States on 
the date of the enactment of this Act are discharged. The Secretary 
is authorized at the request of the districts or any one of them to 
issue a certificate acknowledging that the lands in the requesting 
district are free of the ownership and full cost pricing provisions of 
Federal reclamation law. Such certificate shall be in a form suitable 
for entry in the land records of Yuma County, Arizona. Amend- 
ments to the districts’ contracts relating to items other than those 
covered by this Act shall not be made without the consent of the 
irrigation districts. 

(5) The Secretary shall be required to carry out his obligations in 
paragraphs (3) and (4) only if the Yuma Mesa Irrigation and Drain- 
age District, the North Gila Valley Irrigation District, and the 
Yuma Irrigation District execute amendatory contracts necessary to 
carry out the provisions of this subsection, including specifically a 
waiver and release of any and all claims to the annual beneficial 
consumptive use of Colorado River water in excess of two hundred 
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fifty thousand acre-feet as provided in paragraph (1) of this subsection. 

(hX1) If the facilities required to deliver water to the Ak-Chin 
Reservation as provided in this section are not completed by Janu- 
ary 1, 1988, the Secretary shall pay damages measured by the 
replacement cost of water not delivered in that calendar year up to a 
limit of thirty-five thousand acre-feet. In addition and to mitigate 
the effects occasioned by the failure to deliver said water, the 
Secretary shall pay all operation, maintenance and replacement 
costs of on-reservation wells to produce up to forty thousand acre- 
feet of water in that year for use by the Community. 

(2) Commencing January 1, 1989, the Secretary shall pay damages 
measured by the replacement cost of water not delivered under 
subsection (a) or (c) as ysis up to a limit of seventy-five 
thousand or seventy-two thousand acre-feet of water, irrespective of 
whether the facilities to deliver water to the Ak-Chin Reservation 
have been completed. 

(i) In any year in which the Ak-Chin Indian Community requests 
additional water under subsection (b) and such water and associated 
canal capacity are available, if the Secretary fails to deliver that 
quantity of additional water, in addition to any damages which he is 
required to pay under subsection (h), he shall pay damages in an 
amount measured by the agricultural water service operation, main- 
tenance, and replacement costs for the Central Arizona Project in 
effect during that year, plus 20 per centum, of such additional 
quantity of water as is not delivered. 

(j) The Ak-Chin Indian Community shall have the right to devote 
the permanent water supply omnia for by this Act to any use, 
including but not limi to agricultural, municipal, industrial, 
commercial, mining or recreational use. 

(k) The water referred to in subsection (fX1) shall be for the 
exclusive use and benefit of the Ak-Chin Indian Community, except 
that whenever the aggregate water supply referred to in subsection 
(f) exceeds the quantity necessary to meet the obligations of the 
Secretary under this Act, the Secretary shall allocate on an interim 
basis to the Central Arizona Project any of the water referred to in 
subsection (f) which is not required for delivery to the Ak-Chin 
Indian Reservation under this Act. 

Sec. 3. (a) The obligation of the Secretary to acquire and deliver to 
the Community an interim water supply from 1984 through 1987 
under section 2 of the Act of July 28, 1978 (Public Law 95-328) shall —_92 Stat. 409. 
be deemed to be fully discharged once— 

(1) within sixty days of enactment of appropriations, the 
Secretary pays to the Community $1,400,000 in a lump sum 
grant for economic development in fiscal year 1986; 

(2) the Secretary of the Treasury, within thirty days after the 
date of enactment of this Act, has paid to the Community 
$15,000,000 for general community purposes as provided in 
Public Law 98-396; Ante, p. 1369. 

(3) within sixty days after the date of enactment of this Act 
the Secretary has provided to the Community grants for eco- 
nomic development purposes of $2,000,000 from funds provided 
in Public Law 98-396 for the permanent water supply; and 

(4) the Secretary has amended those repayment contracts 
between the United States and the Community to provide that 
all repayment obligations owing to the United States are 
discharged. 
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92 Stat. 411. 


Management 
plan. 


Appropriation 
authorization. 


Severability. 


The Secretary is hereby authorized and directed to take such actions 
needed to amend the contracts referred to in paragraph (4). 

(b) To carry out the purposes of this section the Ak-Chin Indian 
Community shall have the complete discretion to use and expend 
the funds referred to in this section 

Sec. 4. The provisions of oabtibtie 2 (f(1) and (g) of this Act shall 
not take effect until— 

(1) the amendatory contracts authorized by section 2(g) of this 
Act have been duly ratified and approved by each of the dis- 
tricts and executed by the United States; and 

(2) the funds authorized to be paid to the districts by section 
5X) of this Act have been appropriated and transferred to the 

icts. 


ri 

Sec. 5. (a) The obligations of the Secretary under section 3 of the 
Act of July 28, 1978 (92 Stat. 409; Public Law 95-328), shall termi- 
nate upon the enactment of this Act. If the Secretary fails to acquire 
the water supp ee to in section 2(f(1) of this Act by Janu- 
ary 1, 1988, the tary shall be obligated— 

(1) to antiver annually to the southeast corner of the Ak-Chin 
Indian Reservation eighty-five thousand acre-feet of water 
suitable for irrigation beginning January 1, 1988; and 

(2) to —— as soon as ible, but not later than January 
1, 2003, for the permanent dativers of such water. 


(b) Failure to deliver water as specified in this section shall render 


the United States liable for damages measured by the replacement 
cost of water not delivered. 


Sec. 6. The Secretary shall establish a water management plan for 
the Ak-Chin Indian Reservation which, except as is necessary to be 
ee with the provisions of this Act, will have the same effect 

oo ment plan developed under Arizona law. 

lek 7. (a) 


ere is hereby authorized to be appropriated the sum 
of $1,000,000 for payment to the fund referred to in subsection (b). 
Subject to appro —. the Secretary shall pay a sum of 
$1,000,000 to such 
~ No portion of ms sum referred to in subsection (a) shall be paid 
unless— 

(1) the Central Arizona Water Conservation District estab- 
lishes a fund to be administered by the District for voluntary 
acquisition or conservation of water from sources within the 
State of Arizona for use in central Arizona in years when water 
supplies are reduced; and 

(2) the Central Arizona Water Conservation District has con- 
tributed the sum of not less than $1,000,000 to such fund: 
Provided, That if the contribution of not less than $1,000,000 by 
the District to such fund has not been fully paid as provided in 
this section within two years of the date of enactment of this 
Act, the authorization for appropriation and ere of the 
sum referred to in subsection (a) shall terminate 

(c) If the provisions of this section are for any reason not imple- 
mented as herein ring the other sections of this Act shall — 
remain unaffected 

Sec. 8. Nothing in this Act shall be construed to enlarge or 
— the authority of the Secretary with regard to the Colorado 

iver 

Sec. 9. No authority under this Act to enter into contracts or to 
make payments shall be effective except to the extent and in such 
amounts as provided in advance in appropriations Acts. Any provi- 
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sion of this Act which, directly or indirectly, authorizes the enact- 
ment of new budget authority shall be effective only for fiscal years 
beginning after September 30, 1985. 
Sec. 10. (a) Section 311 of the Southern Arizona Water Rights 
Settlement Act of 1982 (96 Stat. 1283) is amended to read as follows: 
“Src. 311. The provisions of section 2415 of title 28, United States 
Code, shall apply to any action relating to water rights of the 
Papago Indian Tribe or of any member of such Tribe which is 
brought— 
“(1) by the United States for, or on behalf of, such Tribe or 
member of such Tribe, or 
“(2) by such Tribe.”. 
(b) The amendment made by this section shall not apply with 
respect to any action filed prior to the date of enactment of this Act. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 6206: 


HOUSE REPORT No. 98-1026 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 17, considered and passed House. 
Sept. 25, considered and passed Senate, amended. 
Oct. 2, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct 19, Presidential statement. 
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Oct. 19, 1984 


(H.R. 6216] 


Repeal. 
Ante, p. 392. 


Efféttive dates. 


5 USC 8331 note. 


Public Law 98-531 


98th Congress 
An Act 
To a the Bankruptcy Aeeenenn and Federal ey rece Act of 1984 to make 
hnical corrections with respect to the retirement of certain bankruptcy judges, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bank- 
ge Amendments and Federal Judgeship Act of 1984 is amend- 


(1) by striking out section 552, and 
(2) by redesigna’ ting section 553 as section 552. 

Sec. 2. (a) Subparagraphs (A) and (B) of section 8331(22) of title 5, 
United States Code, are amended to read as follows: 

“(A) who is se as a United States bankruptcy judge 
on March 31, 1984; 

“(B) whose service as United States panhencgiey judge at 
any time in the period beginning on October 1, 1979, and 
ae on Jul ly 10, 1984, is terminated by reason of death or 

or” 

(b) Subsection a) of section 8386 of title 5, United States Code, as 
so designated by section 1256(b\(1) of the Defense Department Au- 
thorizetion Act, 1984 (Public Law 98-94; 97 Stat. 701), is redesig- 
nated as subsection (m). 

(c) Section 8339(n) of title 5, United States Code, is amended by 
striking out “March 31, 1979, and before the date of the enactment 
of the Bankruptcy Amendments and Federal Judgeship Act of 1984” 
and inserting in lieu thereof “as a referee in bankruptcy and”. 

Sec. 3. (a) Except as provided in subsection (b), this Act and the 
amendments made by this Act shall take effect on July 10, 1984. 

(b) The amendments made by section 2 shall take effect on 
March 31, 1984. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 6216: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and passed House. 


Oct. 4, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct. 19, Presidential statement. 
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Public Law 98-532 
98th Congress 
An Act 


To prevent disruption of the structure and functioning of the Government by 
ratifying all reorganization plans as a matter of law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Congress hereby ratifies and affirms as law each 
reorganization plan that has, prior to the date of enactment of this 
Act, been implemented pursuant to the provisions of chapter 9 of 
title 5, United States Code, or any predecessor Federal reorganiza- 
tion statute. 

Sec. 2. Any actions taken prior to the date of enactment of this 
Act pursuant to a reorganization plan that is ratified and affirmed 
by section 1 shall be considered to have been taken pursuant to a 
reorganization expressly approved by Act of Congress. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 6225: 


HOUSE REPORT No. 98-1104 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 4, considered and passed Senate. 


Oct. 19, 1984 


(H.R. 6225] 


Government 
organization and 
employees. 

5 USC 906 note. 


5 USC 901 et seg. 


5 USC 906 note. 





98 STAT. 2706 PUBLIC LAW 98-533—OCT. 19, 1984 


Oct. 19, 1984 


[HLR. 6311] 


1984 Act to 
Combat 
International 
Terrorism. 


18 USC 3071 
note. 


18 USC 3071. 


Public Law 98-533 
98th Congress 
An Act 


To combat international terrorism. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “1984 Act to Combat 
International Terrorism’”’. 


TITLE I—REWARDS FOR INFORMATION ON 
INTERNATIONAL TERRORISM 


AUTHORITY OF THE ATTORNEY GENERAL 


Sec. 101. (a) Title 18 of the United States Code is amended by 
adding the following new chapter after chapter 203: 


“CHAPTER 204—REWARDS FOR INFORMATION 
CONCERNING TERRORIST ACTS 


“Sec. 

“3071. Information for which rewards authorized. 

“3072. Determination of entitlement; maximum amount; Presidential approval; con- 
clusiveness. 

“3073. Protection of identity. 

“3074. Exception of governmental officials. 

“3075. Authorization for appropriations. 

“3076. Eligibility for witness security program. 

“3077. Definitions. 


“§ 3071. Information for which rewards authorized 


“With respect to acts of terrorism primarily within the territorial 
jurisdiction of the United States, the Attorney General may reward 
any individual who furnishes information— 

“(1) leading to the arrest or conviction, in any country, of any 
individual or individuals for the commission of an act of terror- 
ism against a United States person or United States property; 


r 

“(2) leading to the arrest or conviction, in any country, of any 
individual or individuals for conspiring or attempting to commit 
an act of terrorism against a United States person or property; 
or 

“(3) leading to the prevention, frustration, or favorable resolu- 
tion of an act of terrorism against a United States person or 
property. 











“§ 3072. Determination of entitlement; maximum amount; Presi- 
dential approval; conclusiveness 


“The Attorney General shall determine whether an individual 
furnishing information described in section 3071 is entitled to a 
reward and the amount to be paid. A reward under this section may 
be in an amount not to exceed $500,000. A reward of $100,000 or 
more may not be made without the approval of the President or the 
Attorney General personally. A determination made by the Attor- 
ney General or the President under this chapter shall be final and 
conclusive, and no court shall have power or jurisdiction to review 
it. 

“§ 3073. Protection of identity 


“Any reward granted under this chapter shall be certified for 
payment by the Attorney General. If it is determined that the 
identity of the recipient of a reward or of the members of the 
recipient’s immediate family must be protected, the Attorney Gen- 
eral may take such measures in connection with the payment of the 
reward as deemed necessary to effect such protection. 


“§ 3074. Exception of governmental officials 


“No officer or employee of any governmental entity who, while in 
the performance of his or her official duties, furnishes the informa- 
tion described in section 3071 shall be eligible for any monetary 
reward under this chapter. 


“§ 3075. Authorization for appropriations 


“There are authorized to be appropriated, without fiscal year 
limitation, $5,000,000 for the purpose of this chapter. 


“§ 3076. Eligibility for witness security program 


“Any individual (and the immediate family of such individual) 
who furnishes information which would justify a reward by the 
Attorney General under this chapter or by the Secretary of State 
under section 36 of the State Department Basic Authorities Act of 
1956 may, in the discretion of the Attorney General, participate in 
the Attorney General’s witness security program authorized under 
title V of the Organized Crime Control Act of 1970. 


“§ 3077. Definitions 


“As used in this chapter, the term— 
“(1) ‘act of terrorism’ means an activity that— 

“(A) involves a violent act or an act dangerous to human 
life that is a violation of the criminal laws of the United 
States or of any State, or that would be a criminal violation 
if committed within the jurisdiction of the United States or 
of any State; and 

“(B) appears to be intended— 

“(i) to intimidate or coerce a civilian population; 
“(ii) to influence the policy of a government by in- 
timidation or coercion; or 
“(iii) to affect the conduct of a government by assassi- 
nation or kidnaping. 
“(2) ‘United States person’ means— 
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18 USC 3072. 


18 USC 3073. 


18 USC 3074. 


18 USC 3075. 


18 USC 3076. 


Post, p. 2708. 


18 USC note 
prec. 3481. 
18 USC 3077. 
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note. 


22 USC 2708. 


“(A) a national of the United States as defined in section 
101(aX22) of the Immigration and Nationality Act (8 U.S.C. 
1101(aX22)); 

“(B) an alien lawfully admitted for permanent residence 
in the United States as defined in section 101(a\(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(aX(20)); 

“(C) any person within the United States; 

“(D) any employee or contractor of the United States 
Government, regardless of nationality, who is the victim or 
intended victim of an act of terrorism by virtue of that 
employment; 

“(E) a sole proprietorship, partnership, company, or asso- 
ciation composed principally of nationals or permanent 
resident aliens of the United States; and 

“(F) a corporation opens under the laws of the United 
States, any State, the District of Columbia, or any territory 
or possession of the United States, and a foreign subsidiary 
of such corporation. 

“(3) ‘United States property’ means any real or personal 
property which is within the United States or, if outside the 
United States, the actual or beneficial ownership of which rests 
in a United States person or any Federal or State governmental 
entity of the United States. 

“(4) ‘United States’— 

“(A) when used in a geographical sense, includes Puerto 
= and all territories and possessions of the United States; 
an 


‘“(B) when used in the context of section 3073 shall have 
the meaning given to it in the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.). 

“(5) ‘State’ includes any State of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, and any 
other possession or territory of the United States. _ 

“(6) ‘government entity’ includes the Government of the 
United States, any State or political subdivision thereof, any 
foreign country, and any state, provincial, municipal, or other 
political subdivision of a foreign country. 

“(7) ‘Aitorney General’ means the Attorney General of the 
United States or that official designated by the Attorney Gen- 
eral to perform the Attorney General’s responsibilities under 
this chapter.”’. 

(b) The chapter analysis of part II of title 18, United States Code, 
is amended by adding after the item relating to chapter 203 the 
following new item: 


“204. Rewards for information concerning terrorists acts....................cssssssere 3071”. 


AUTHORITY OF THE SECRETARY OF STATE 


Sec. 102. The State Department Basic Authorities Act of 1956 is 
amended by redesignating existing section 36 as section 37 and by 
inserting the following new section 36 after section 35: 

“Sec. 36. (a) The Secretary of State may pay a reward to any 
individual who furnishes information— 

“(1) leading to the arrest or conviction, in any country, of any 
individual for the commission of an act of international terror- 
ism, or 
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“(2) leading to the arrest or conviction, in any country, of any 
individual for conspiring or attempting to commit an act of 
international terrorism, or 

“(3) leading to the prevention, frustration, or favorable resolu- 
tion of an act of international terrorism, 

if the act of international terrorism is against a United States 
person or United States property and is primarily outside the 
territorial jurisdiction of the United States. 

“(b) A reward under this section may not exceed $500,000. A 
reward of $100,000 or more may not be made without the approval 
of the President or the Secretary of State personally. 

“(c) Before making a reward under this section in a matter over 
which there is Federal criminal jurisdiction, the Secretary of State 
shall advise and consult with the Attorney General. 

“(d) Any reward granted under this section shall be certified for 
payment by the Secretary of State. If the Secretary determines that 
the identity of the recipient of a reward or of the members of the 
recipient’s immediate family must be protected, the Secretary may 
take such measures in connection with the payment of the reward 


| 


as he deems necessary to effect such protection. 

“(e) An officer or employee of any governmental entity who, while 
in the performance of his or her official duties, furnishes informa- 
tion described in subsection (a) shall not be eligible for a reward 
under this section. 

“(f) There are authorized to be appropriated, without fiscal year Appropriation 
limitation, $5,000,000 for use in paying rewards under this section. 2uthorization. 
Additional funds to pay rewards under this section shall be author- 
ized to be appropriated in the annual authorizing legislation for the 
Department of State.”. 


TITLE II—INTERNATIONAL COOPERATION 
INCREASING INTERNATIONAL COOPERATION TO COMBAT TERRORISM 


Sec. 201. (a) The President is urged to seek more effective interna- 
tional cooperation in combatting international terrorism, includ- 
ing— 

(1) severe punishment for acts of terrorism which endanger 
the lives of diplomatic staff, military personnel, other govern- 
ment personnel, or private citizens; and 

(2) extradition of all terrorists and their accomplices to the 
country where the terrorist incident occurred or whose citizens 
were victims of the incident. 

(b) High priority should also be given to negotiations leading to 
the establishment of a permanent international working group 
which would combat international terrorism by— 

(1) promoting international cooperation among countries; 

(2) developing new methods, procedures, and standards to 
combat international terrorism; 

(3) negotiating agreements for exchanges of information and 
intelligence and for technical assistance; and 

(4) examining the use of diplomatic immunity and diplomatic 
facilities to further international terrorism. 

This working group should have subgroups on appropriate matters, 
including law enforcement and crisis management. 
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Reports. 


22 USC 2669. 


Procurement. 


TITLE I1]—SECURITY OF UNITED STATES MISSIONS 
ABROAD 


ADVISORY PANEL ON SECURITY OF UNITED STATES MISSIONS ABROAD 


Sec. 301. In = of continued terrorist incidents and given the 
ever increasing threat of international terrorism directed at United 
States missions and diplomatic personnel abroad, the Congress be- 
lieves that it is imperative that the Department of State review its 
approach to providing security against international terrorism. Not 
later than 7 1, 1985, the Secretary of State shall report to 
the Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives on the 
findings and recommendations of the Advisory Panel on Security of 
United States Missions Abroad. 


SECURITY ENHANCEMENT AT UNITED STATES MISSIONS ABROAD 


Sec. 302. (a) In addition to amounts otherwise authorized to be 
appropriated, there are authorized to be appropriated, without fiscal 
year limitation— 

(1) $350,963,000 for the Department of State for ‘“Administra- 
tion of Foreign Affairs”, and 
(2) $5,315,000 for the United States Information Agency, 
which amounts shall be for security enhancement at United States 
missions abroad. 

(b) Not later than February 1, 1985, the Secretary of State and the 
Director of the United States Information Agency shall each report 
to the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives on 
how their respective agencies have allocated the funds authorized to 
be appropriated by this section. 


STATE DEPARTMENT BASIC AUTHORITIES 


Sec. 303. (a) Section 2 of the State Department Basic Authorities 
Act of 1956 is amended— 

(1) in peceurete ()— 

(A) by striking out “aliens” and inserting in lieu thereof 
“individuals or organizations”, and 

(B) by inserting immediately before the semicolon at the 
end of the paragraph “, and individuals employed by con- 
tract to perform such services shall not by virtue of such 
employment be considered to be employees of the United 
States Government”; and 

(2) by striking out “and” at the end of paragraph (e), by 
striking out the period at the end of paragraph (f) and inserting 
in lieu thereof a semicolon, and by adding at the end of the 
section the following new paragraphs: 

“(g) obtain services as authorized by section 3109 of title 5, 
United States Code, at a rate not to exceed the maximum rate 
payable for GS-18 under section 5332 of such title 5; and 

‘(h) directly procure goods and services in the United States 
or abroad, solely for use by United States Foreign Service posts 
abroad when the Secretary of State, in accordance with guide- 
lines established in consultation with the Administrator of 
General Services, determines that use of the Federal Supply 
Service or otherwise applicable Federal goods and services ac- 





Ee 
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quisition authority would not meet ee overseas security 
requirements determined necessary by the Secretary, taking 
into account overseas delivery, installation, maintenance, or 
replacement requirements, except that the authority granted by 
this paragraph shall cease to be effective when the amendment 
made by section 2711 of the Competition in Contracting Act of 
1984 takes effect and thereafter procurement by the Secretary 
of State for the purposes described in this paragraph shall be in 
accordance with section 303(c\(2) of | the Federal Property and 
Administrative Services Act of 1949.”. 

(b) Section 11 of such Act is amended to read as follows: 

“Sec. 11. Notwithstanding section 1344(a) of title 31, United States 
Code, the Deputy Secretary of State is authorized to use Govern- 
ment-owned vehicles for security purposes for travel between his or 
her residence and places where official functions are performed.”. 

(c) Section 32 of such Act is amended by adding at the end thereof 
the following new sentence: “The authorities available to the Secre- 
tary of State under this section with respect to the Department of 
State shall be available to the Director of the United States Informa- 
tion Agency and the Director of the United States International 
Development Cooperation Agency with respect to their respective 
agencies, except that the authority of clause (2) shall be available 
with respect to those agencies only in the case of members of the 
Foreign Service and employees of the agency who are performing 
security-related functions abroad.”’. 


DANGER PAY 


Sec. 304. In recognition of the current epidemic of worldwide 
terrorist activity and the courage and sacrifice of employees of 
United States agencies overseas, civilian as well as military, it is the 
sense of Congress that the provisions of section 5928 of title 5, 
United States Code, relating to the payment of danger pay allow- 
— —— be more extensively utilized at United States missions 
abroad. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.R. 6311 (S. 30387): 


CONGRESSIONAL RECORD, Vol. = see 
Oct. 1, considered and passed H 
Oct. 5, considered and passed Sen iene: 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 42 (1984): 
Oct. 19, Presidential stavement. 


Ante, p. 1175. 
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22 USC 2704. 
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Expiration date. 


Public Law 98-534 
98th Congress 
Joint Resolution 


Authorizing the Law tenon Officers Memorial Fund to establish a memorial 
in the District of Columbia or its environs. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Law Enforce- 
ment. Officers Memorial Fund is authorized to establish the Na- 
tional Law Enforcement Heroes Memorial on Federal land in the 
District of Columbia or its environs to honor law enforcement 
officers who die in the line of duty. 

(b) In carrying out subsection (a), the Fund shall be responsible for 
preparation of the design and plans for the memorial, which shall be 
subject to the approval of the Secretary of the Interior, the Commis- 
sion of Fine Arts, and the National Capital Planning Commission. 

Sec. 2. The Secretary of the Interior— 

(1) with the approval of the Commission of Fine Arts and the 
National Capital Planning Commission, shall select a site for 
the memorial; 

(2) shall not permit construction of the memorial to begin 
unless the Secretary determines that sufficient amounts are 
available for completion of the memorial in accordance with the 
approved design and plans; and 

(3) shall be responsible for maintenance of the memorial after 
completion of construction. 

Sec. 3. The United States shall not pay any expense of the 
establishment of the memorial. 

Sec. 4. The authority to establish the memorial under this resolu- 
tion shall expire at the end of the five-year period beginning on the 
date of the enactment of this resolution, unless construction of the 
memorial begins during that period. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 482 (S.J. Res. 235): 


HOUSE REPORT No. 98-1084 (Comm. on House Administration). 
SENATE REPORT No. 98-528 accom: S.J. Res. 235 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 1 1984): 

Oct. 1, considered and passed House 

Oct. 5, considered and camel Senate. 
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Public Law 98-535 


98th Congress 
Joint Resolution 
Providing for reappointment of Anne Legendre Armstrong as a citizen regent of Oct. 19, 1984 
the Smithsonian Institution. [H.J. Res. 551] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the vacancy 
on the Board of Regents of the Smithsonian Institution, in the class 
other than Members of Congress, occurring by reason of the expira- 
tion of the term of Anne Legendre Armstrong of Texas, is filled by 
reappointment of the incumbent for a term of six years, effective 
May 10, 1984. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 551: 


HOUSE REPORT No. 98-1014 (Comm. on House Administration). 
SENATE REPORT No. 98-644 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Oct. 19, 1984 


[H.J. Res. 552] 


Public Law 98-536 
98th Congress 
Joint Resolution 


Providing for reappointment of A. Leon Higginbotham, Junior, as a citizen regent of 
the Smithsonian Institution. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the vacancy 
on the Board of Regents of the Smithsonian Institution, in the class 
other than Members of Congress, occurring by reason of the expira- 
tion of the term of A. Leon Higginbotham, Junior, of Pennsylvania, 
is filled by reappointment of the incumbent for a term of six years, 
effective May 11, 1984. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 552: 


HOUSE REPORT No. 98-1013 (Comm. on House Administration). 
SENATE REPORT No. 98-645 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and passed House: 

Oct. 4, considered and passed Senate. 
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Public Law 98-537 
98th Congress 
Joint Resolution 


Authorizing the Kahlil Gibran Centennial Foundation to establish a memorial in the 
District of Columbia or its environs. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the 
Kahlil Gibran Centennial Foundation is authorized to establish a 
memorial on Federal land in the District of Columbia or its environs 
to honor the Lebanese-American poet and artist, Kahlil Gibran. 

(b) In carrying out subsection (a), the Foundation shall be respon- 
sible for preparation of the design and plans for the memorial, 
which shall be subject to the approval of the Secretary of the 
Interior, the Commission of Fine Arts, and the National Capital 
Planning Commission. 

Sec. 2. The Secretary of the Interior— 

(1) with the approval of the Commission of Fine Arts and the 
National Capital Planning Commission, shall select a site for 
the memorial; 

(2) shall not permit construction of the memorial to begin 
unless the Secretary determines that sufficient amounts are 
available for completion of the memorial in accordance with the 
approved design and plans; and 

(3) shall be responsible for maintenance of the memorial after 
completion of construction. 

Sec. 3. The United States shall not pay any expense of the 
establishment of the memorial. 

Sec. 4. The authority to establish the memorial under this resolu- 
tion shall expire at the end of the five-year period beginning on the 
date of the enactment of this resolution, unless construction of the 
memorial begins during that period. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 580: 


HOUSE REPORT No. 98-1051 (Comm. on House Administration). 
SENATE REPORT No. 98-640 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 4, considered and passed Senate. 


Oct. 19, 1984 


{H.J. Res. 580] 


Expiration date. 
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Oct. 19, 1984 


{H.J. Res. 638] 


Public Law 98-538 
98th Congress 


Joint Resolution 
Designating October 1984 as ‘National Head Injury Awareness Month”. 


Whereas an estimated four hundred and fifty thousand to seven 
hundred thousand people require hospitalization each year for 
head injuries; 

Whereas an estimated one hundred thousand of these victims die as 
a result of head injuries; 

Whereas approximately fifty thousand head injury victims, more 
than two-thirds of whom are under the age of thirty, suffer 
permanent brain damage that prevents them from returning to 
schools, jobs, or normal lifestyles; 

Whereas the effects of head injuries are emotionally and financially 
devastating to families; 

Whereas there is a serious lack of facilities designed to care for the 
special needs of the head injured; and 

Whereas long-term medical research on brain injured patients is 
incomplete: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1984 
is designated “National Head Injury Awareness Month”. The Presi- 
dent is requested to issue a proclamation calling on the people of the 
United States to observe that month with appropriate programs and 
activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 638 (S.J. Res. 352): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 98-539 
98th Congress 
Joint Resolution 


Designating February 16, 1985, as ‘Lithuanian Independence Day”. Oct. 19, 1964 


(H.J. Res. 655] 

Whereas February 16, 1985, marks the sixty-seventh anniversary of 
the restoration of independence to the more than 700 year old 
Lithuanian state; 

Whereas Lithuania was recognized as a free and independent nation 
by the entire free world; 

Whereas a free Lithuania existed until she was by force and fraud 
occupied and illegally annexed by the Soviet Union in 1940; 

Whereas the United States opposes tyranny and injustice in all 
forms and supports the cause of a free Lithuania; 

Whereas all Americans of Lithuanian descent protest the Soviet 
presence in the land of their ancestors; and 

Whereas the oppressed people currently living in Lithuania, who 
still aspire to exercise their right for self-government, should keep 
the flame of freedom forever burning in their hearts: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President shall 
issue a proclamation designating February 16, 1985, as “Lithuanian 
Independence Day” and calling on the people of the United States to 
celebrate such day with appropriate ceremonies and activities. 


Approved October 19, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 655: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 5, considered and passed House and Senate. 
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Oct. 24, 1984 


[S. 864] 


16 USC 18g. 


5 USC 8101. 


43 USC 1457a 
note. 


Public Law 98-540 
98th Congress 
An Act 


To amend the Volunteers in the Parks Act of 1969, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 4 of 
the Volunteers in the Parks Act of 1969 (84 Stat. 472; 16 U.S.C. 18)) 
as amended is further amended by striking out “$950, 000” and 
substituting ‘$1,000,000”. The amendment made by this subsection 
shall apply with respect to fiscal years beginning after September 


(b) Section 1 of such Act is amended by adding the following at the 
end thereof: ‘In accepting such services of individuals or volunteers, 
the Secretary shall not permit the use of volunteers in hazardous 
duty or law enforcement work or in policymaking processes, or to 
displace any employee: Provided, That the services of individuals 
whom the Secretary determines are skilled in performing hazardous 
activities may be accepted. 

Sec. 2. Section 307 of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2766; 43 U.S.C. 1737) is amended by adding at 
the end thereof the following new subsections: 

“(d) The Secretary may recruit, without regard to the civil service 
classification laws, rules, or regulations, the services of individuals 
contributed without compensation as volunteers for aiding in or 
facilitating the activities administered by the Secretary through the 
Bureau of Land Management. 

“(e) In accepting such services of individuals as volunteers, the 
Secretary— 

“(1) shall not permit the use of volunteers in hazardous duty 
or law enforcement work, or in policymaking processes or to 
displace any employee; an 

“(2) may provide for services or costs incidental to the utiliza- 
tion of volunteers, including transportation, supplies, lodging, 
subsistence, recruiting, training, and supervision. 

“(f) Volunteers shall not be deemed employees of the United 
States except for the purposes of the tort claims provisions of title 
28, United States Code, and subchapter 1 of chapter 81 of title 5, 
United States Code, relating to compensation for work injuries. 

“(g) Effective with fiscal years beginning after September 30, 1984, 
there are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of subsection (d), but not more 
than $250,000 may be appropriated for any one fiscal year.” 

Sec. 3. (a) The Congress finds that— 

(1) the public lands administered by the National Park Serv- 
ice, the Bureau of Land Management, and the United States 
Fish and Wildlife Service contain valuable wildlife, scenery, 
natural and historic features, and other resources; 

(2) the Congress has specified the duties and responsibilities of 
the National Park Service, the Bureau of Land Management, 
and the United States Fish and Wildlife Service to balance the 





PUBLIC LAW 98-540—OCT. 24, 1984 98 STAT. 2719 


conservation and protection of these public lands and resources 
with permitted uses in ways Congress has found to be appropri- 
ate for each of the various land areas; 

(3) the National Park Service, the Bureau of Land Manage- 
ment, and the United States Fish and Wildlife Service are 
currently under congressional mandates to maintain sufficient 
visitor and recreational services in our national parks, camp- 
grounds, and wildlife refuges; 

(4) the Congress has authorized the National Park Service, 
the Bureau of Land Management, and the United States Fish 
and Wildlife Service to contract for the provision of certain 
facilities, accommodations, and services by non-Federal entities, 
but with certain limitations that reflect the values and appro- 
priate management policies of the various conservation areas, 
parks, wildlife refuges, and other public lands; 

(5) expansion of the contracting authority of the managers of 
these conservation areas, parks, wildlife refuges, and lands 
should be considered only after careful study of the existing 
management mandates and contracting authorities; and 

(6) management and regulation of natural resources on Fed- 
eral lands are inherently Government functions and should be 
performed by Federal employees. 

(bX1XA) The provisions of Office of Management and Budget 
Circular A-76 and any similar provisions in any other order or 
directive shall not apply to activities conducted by the National 
Park Service, United States Fish and Wildlife Service, and the 
Bureau of Land Management which involve ten full time equiva- 
lents (FTE) or less. 

(B) For fiscal years 1985 through and including 1988, no contracts, 
for activities conducted by the National Park Service, United States 
Fish and Wildlife Service, or the Bureau of Land Management 
which have been subject to the provisions of Office of Management 
and Budget Circular A-76 or any similar provision in any other 
order or directive, shall be entered into by the United States until 
funds have been specifically provided therefore by an Act of 


ngress. 

(2) Nothing in this section shall prevent the National Park Serv- 
ice, United States Fish and Wildlife Service, and the Bureau of Land 
Management from entering into contracts for services and materials 
under provisions of law and rules, regulations, orders, and policies 
other than the circular referred to in paragraph (1) or any similar 
order or directive. 

Sec. 4. (a) Beginning in fiscal year 1985, the National Park Service 16 USC 1a-8. 
shall implement a maintenance management system into the main- 
tenance and operations programs of the National Park System. For 
purposes of this section the term “maintenance management 
system” means a system that contains but is not limited to the 
following elements: 

(1) a work load inventory of assets including detailed informa- 
tion that quantifies for all assets (including but not limited to 
buildings, roads, utility systems, and grounds that must be 
maintained) the characteristics affecting the type of mainte- 
nance work performed; 

(2) a set of maintenance tasks that describe the maintenance 
work in each unit of the National Park System; 

(3) a description of work standards including frequency of 
maintenance, measurable quality standard to which assets 
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should be maintained, methods for accomplishing work, re- 

quired labor, equipment and material resources, and expected 

worker production for each maintenance task; 

(4) a work program and performance budget which develops 
an annual work plan identifying maintenance needs and finan- 
cial resources to be devoted to each maintenance task; 

(5) a work schedule which identifies and prioritizes tasks to be 
done in a specific time period and specifies required labor 
resources; 

(6) work orders specifying job authorizations and a record of 
work accomplished which can be used to record actual labor and 
material costs; and 

(7) reports and special analyses which compare planned 
versus actual accomplishments and costs and can be used to 
evaluate maintenance operations. 

(b) The National Park Service shall transmit to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, at the end of each fiscal year, a copy of a report summariz- 
ing the status of implementation of a maintenance management 
system until such a system has been implemented. 

The report shall incorporate the following information: 

(1) the number of units in the National Park System that 
have implemented a maintenance management system during 
the period; 

(2) contract costs versus management efficiencies achieved; 

= the total amount of dollars spent on contracts for services; 
an 

(4) estimation of the total value of benefits achieved through 
greater management efficiency. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY —S. 864: 


HOUSE REPORT No. 98-960 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-208 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD 
Vol. 129 (1983): Sept. 15, considered and passed Senate. 
Vol. 130 (1984): Aug. 6, considered oa House, amended. 
Oct. 3, “Senate concu House amendment with an amend- 
ie 
Oct. 4 use concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 50, No. 43 (1984): 
Oct. 24, Presidential statement. 





PUBLIC LAW 98-541—OCT. 24, 1984 98 STAT. 2721 


Public Law 98-541 
98th Congress 
An Act 


To provide for the restoration of the fish and wildlife in the Trinity River Basin, Oct. 24, 1984 
California, and for other purposes. (H.R. 1438] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 
Fish and fishing. 
FINDINGS Wildlife. 


SEcTION 1. The Congress finds that— 

(1) the construction of the Trinity River division of the Cen- 
tral Valley project in California, authorized by the Act of 
August 12, 1955 (69 Stat. 719), has substantially reduced the 
streamflow in the Trinity River Basin thereby contributing to 
damage to pools, spawning gravels, and rearing areas and to a 
drastic reduction in the anadromous fish populations and a 
decline in the scenic and recreational qualities of such river 
system; 

(2) the loss of land areas inundated by two reservoirs con- 
structed in connection with such project has contributed to 
reductions in the populations of deer and other wildlife histori- 
cally found in the Trinity River Basin; 

(3) the Act referred to in paragraph (1) of this section directed 
the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) to take appropriate actions to ensure the 
preservation and propagation of such fish and wildlife and 
additional authority was conferred on the Secretary under the 
Act approved September 4, 1980 (94 Stat. 1062), to take certain 
actions to mitigate the impact on fish and wildlife of the 
construction and operation of the Trinity River division; 

(4) activities other than those related to the project including, 
but not limited to, inadequate erosion control and fishery har- 
vest management practices, have also had significant adverse 
effects on fish and wildlife populations in the Trinity River 
Basin and are of such a nature that the cause of any detrimen- 
tal impact on such populations cannot be attributed solely to 
such activities or to the project; 

(5) a fish and wildlife management program has been devel- 
oped by an existing interagency advisory group called the 
Trinity River Basin Fish and Wildlife Task Force; and 

(6) the Secretary requires additional authority to implement a 
basin-wide fish and wildlife management program in order to 
achieve the long-term goal of restoring fish and wildlife popula- 
tions in the Trinity River Basin to a level approximating that 
which existed immediately before the start of the construction 
of the Trinity River division. 
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TRINITY RIVER BASIN FISH AND WILDLIFE MANAGEMENT PROGRAM 


Sec. 2. (a) Subject to subsection (b), the Secretary shall formulate 
and implement a fish and wildlife management program for the 
Trinity River Basin designed to restore the fish and wildlife popula- 
tions in such basin to the levels approximating those which existed 
immediately before the start of the construction referred to in 
section 1(1) and to maintain such levels. The program shall include 
the following activities: 

(1) The design, construction, operation, and maintenance of 
facilities to— 

(A) rehabilitate fish habitats in the Trinity River between 
Lewiston Dam and Weitchpec; 

(B) rehabilitate fish habitats in tributaries of such river 
below Lewiston Dam and in the south fork of such river; 
and 

(C) modernize and otherwise increase the effectiveness of 
the Trinity River Fish Hatchery. 

(2) The establishment of a procedure to monitor (A) the fish 
and wildlife stock on a continuing basis, and (B) the effective- 
ness of the rehabilitation work. 

(3) Such other activities as the Secretary determines to be 
necessary to achieve the long-term goal of the program. 

(bX 1) The Secretary shall use the program described in section 1(5) 
of this Act as a basis for the management program to be formulated 
under subsection (a) of this section. In formulating and implement- 
ing such management program, the Secretary shall be assisted by an 
advisory group called the Trinity River Basin Fish and Wildlife 
Task Force established under section 3. 

(2) In order to facilitate the implementation of those activities 
under the management program over which the Secretary does not 
have jurisdiction, the Secretary shall undertake to enter into a 
memorandum of agreement with those Federal, State, and local 
agencies, and the Indian tribe, represented on the Task Force 
established under section 3. The memorandum of agreement should 
specify those management program activities for which the respec- 
tive signatories to the agreement are primarily responsible and 
should contain such commitments and arrangements between and 
among the signatories as may be necessary or appropriate to ensure 
the coordinated implementation of the program. 

(3) To the extent not provided for under a memorandum of 
agreement entered into under paragraph (2), the Secretary shall 
coordinate the activities undertaken under such management pro- 
gram with the activities of State and local agencies, and the activi- 
ties of other Federal agencies, which have responsibilities for 
managing public lands and natural resources within the Trinity 
River Basin. 





TRINITY RIVER BASIN FISH AND WILDLIFE TASK FORCE 


Src. 3. (a) There is established the Trinity River Basin Fish and 
Wildlife Task Force (hereinafter in this Act referred to as the “Task 
Force’’) which shall be composed of fourteen members as follows: 

1) One officer or employee of the California Department of 
Fish and Game to be appointed by the administrative head of 
such department. 
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(2) One officer or employee of the California Department of 
Water Resources to be appointed by the administrative head of 
such department. 

(3) One member or employee of the California Water Re- 
sources Control Board to be appointed by such board. 

(4) One officer or meee of the California Department of 
Forestry to be appointed by the administrative head of such 
department. 

(5) One officer or employee of the United States Fish and 
Wildlife Service to be appointed by the Secretary. 

(6) One officer or employee of the United States Bureau of 
Reclamation to be appointed by the Secretary. 

(7) One officer or employee of the United States Bureau of 
Land Management to be appointed by the Secretary. 

(8) One officer or employee of the United States Bureau of 
Indian Affairs to be appointed by the Secretary. 

(9) One officer or employee of the United States Forest Service 
to be appointed by the Secretary of Agriculture. 

(10) One officer or employee of the United States Soil Conser- 
vation Service to be appointed by the Secretary of Agriculture. 

(11) One officer or employee of the United States National 
Marine Fisheries Service to be appointed by the Secretary of 
Commerce. 

(12) One individual to be appointed by the board of supervi- 
sors of Humboldt County, California. 

(13) One individual to be appointed by the board of supervi- 
sors of Trinity County, California. 

(14) One individual to be appointed by the Hoopa Tribe of the 
Hoopa Valley Indian Reservation, California. 

Any vacancy on the Task Force shall be filled in the manner in 
which the original appointment was made. 

(b) If any member of the Task Force who was appointed to the 
Task Force as an officer or employee of a United States department 
or agency or as an officer or employee of a California State depart- 
ment or board leaves such office or employment, he may continue as 
a member of the Task Force for not longer than the end of the 
fourteen-day period beginning on the date he leaves such office or 
employment. 

(cX1) Members of the Task Force who are full-time officers or 
employees of the United States shall receive no additional pay, 
allowances, or benefits by reason of their service on the Task Force. 

(2) No moneys authorized to be cee under this Act ma 
be used to pay any member of the Task Force for service on the Tas. 
Force or to reimburse any agency or governmental unit for the pay 
of any such member for such service. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. (a) Subject to subsection (b), there are authorized to be 
appropriated— 

(1) after fiscal year 1985, and to remain available until Octo- 
ber 1, 1995, for design and construction under the management 
program formulated under section 2(a), $33,000,000, adjusted 
appropriately to reflect any increase or decrease in the engi- 
neering cost indexes applicable to the types of construction 
involved between (A) the month of May 1982, and (B) the date of 
enactment of any appropriation for such construction; and 
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(2) for the cost of operations, maintenance, and monitoring 
under that management program, $2,400,000 for each of the 
fiscal years in the ten-year period beginning on October 1, 1985. 

(b) No moneys appropriated under subsection (a) | be 
expended, and no moneys may be expended for carrying out Grass 
Valley Creek activities, after September 30, 1984, until the Secretary 
receives assurances satisfactory to him that— 

(1) the State of California and the counties of Humboldt and 
Trinity in California will pay during each fiscal year (on the 
basis of such shares as the State and the counties mutually 
agree upon) to the Treasury of the United States an amount 
equal to 15 per centum of the total amount of money that is 
expended during that year (A) from appropriations made under 
subsection (a), and (B) for carrying out Grass Valley Creek 
activities; and 

(2) the public utilities, water districts, and other direct pur- 
chasers of water and power from the Trinity River division of 
the Central Valley project referred to in section 1(1) will pay (on 
the basis of such shares as are determined by the Secretary) to 
the Treasury of the United States, within such period of time 
and in such increments as are satisfactory to the Secretary, an 
amount equal to 50 per centum of the total amount of money 
that is expended (A) from appropriations made under subsection 
(a), and (B) for carrying out Grass Valley Creek activities. 

(c) No moneys appropriated under subsection (a) may be expended 
for any construction described in section 2(aX1A) below the conflu- 
ence of Grass Valley Creek and the Trinity River until the construc- 
tion of the debris dam referred to in subsection (d)(1) is completed. 

(d) For purposes of this section, the term “Grass Valley Creek 
activities” means the following activities authorized by the Act of 
September 4, 1980 (94 Stat. 1062): 

(1) The construction of the Grass Valley Creek debris dam. 

(2) The construction, operation, and maintenance of the sand 
dredging system in Grass Valley Creek. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY—H.R. 1438: 


HOUSE REPORT No. 98-1035, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-647 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 24, considered and passed House. 
. 4, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 43 (1984): 
Oct. 24, Presidential statement. 
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Public Law 98-542 
98th Congress 


An Act 


To require the Administrator of Veterans’ Affairs to prescribe lations regarding 
the determination of service connection of certain disabilities of veterans who were Oct. 24, 1984 
exposed to dioxin in the Republic of Vietnam while performing active military, ——“*“"»*"°* _ 
naval, or air service or to radiation from nuclear detonations while performing [H.R. 1961] 
such service, to provide interim benefits for certain disabilities and deaths, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Veterans’ Dioxin 
and Radiation 

SHORT TITLE Exposure _ 
Compensation 

Section 1. This Act may be cited as the “Veterans’ Dioxin and $tandards Act. 

Radiation Exposure Compensation Standards Act”. ' 


FINDINGS 


Sec. 2. The Congress makes the following findings: 38 USC 354 note. 
(1) Veterans who served in the Republic of Vietnam during 
the Vietnam era and veterans who participated in atmospheric 
nuclear tests or the American occupation of Hiroshima or 
Nagasaki, Japan, are deeply concerned about possible long-term 
health effects of exposure to herbicides containing dioxin or to 
ionizing radiation. 
(2) There is scientific and medical uncertainty regarding such 
long-term adverse health effects. 
(3) In section 102 of Public Law 97-22, the Congress responded 
to that uncertainty by authorizing priority medical care at 
Veterans’ Administration facilities for any disability of a 
veteran who may have been so exposed (even though there is 
insufficient medical evidence linking such disability with such 
exposure) unless the disability is found to have resulted from a 
cause other than the exposure. 
(4) The Congress has further responded to that medical and 
scientific uncertainty by requiring, in section 307 of Public Law 
96-151 and section 601 of Public Law 98-160, the conduct of 38 USC 219 note. 
thorough epidemiological studies of the health effects experi- 97 Stat. 1006. 
enced by veterans in connection with exposure both to herbi- °% USC 219 note. 
cides containing dioxin and (if not determined to be scientificall 
infeasible) to radiation, and by requiring in Public Law 97-414, 21 USC 301 note. 
the development of ieee ee tables setting forth the 
probabilities of causation between various cancers and exposure 
to radiation. 
(5) There is some evidence that chloracne, porphyria cutanea 
tarda, and soft tissue sarcoma are associated with exposure to 
certain levels of dioxin as found in some herbicides and that 
most types of leukemia, malignancies of the thyroid, female 
breast, lung, bone, liver, and skin, and polycythemia vera are 
associated with exposure to certain levels of ionizing radiation. 
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(6) As of the date of the enactment of this Act, there are sixty- 
six federally sponsored research projects being conducted relat- 
ing to herbicides containing dioxin, at a cost to the Federal 
Government in excess of $130,000,000 and, as of 1981, federally 
sponsored research projects relating to ionizing radiation were 
costing the Federal Government more than $115,000,000. 

(7) The initial results of one project—an epidemiological 
study, conducted by the United States Air Force School of 
Aerospace Medicine, of the health status of the “Ranch Hand” 
veterans who carried out the loading and aerial spraying of 
herbicides containing dioxin in Vietnam and in the process 
came into direct skin contact with such herbicides in their most 
concentrated liquid form—were released on Feb 24, 1984, 
and contained the conclusion “that there is insufficient evi- 
dence to support a cause and effect relationship between herbi- 
cide exposure and adverse health in the Ranch Hand group at 
this time”. 

(8) The “film badges” which were originally issued to mem- 
bers of the Armed Forces in connection with the atmospheric 
nuclear test program have previously constituted a primary 
source of dose information for veterans (and survivors of veter- 
ans) filing claims for Veterans’ Administration disability com- 
pensation or dependency and indemnity compensation in 
connection with exposure to radiation. 

(9) These film badges often provide an ccaeetre measure of 
radiation exposure, since they were not capable of recording 
inhaled, ingested, or neutron doses (although the Defense Nu- 
clear Agency currently has the capability to reconstruct individ- 

5 ual estimates of such doses), were not issued to most of the 

participants in nuclear tests, often provided questionable read- 

ings because they were shielded during the detonation, and 
were worn for only limited periods during and after each 
nuclear detonation. 

(10) Standards governing the vapenting of dose estimates in 
connection with radiation-related claims for Veterans’ Adminis- 
tration disability compensation vary among the several 
branches of the Armed Forces, and no uniform minimum stand- 
ards exist. 

(11) The Veterans’ Administration has not promulgated per- 
manent regulations setting forth specific guidelines, standards, 
and criteria for the adjudication of claims for Veterans’ Admin- 
istration disability compensation based on exposure to herbi- 
cides containing dioxin or to ionizing radiation. 

(12) Such claims (especially those involving health effects with 
long latency periods) present adjudicatory issues which are 
significantly different from issues generally presented in claims 
based upon the usual types of injuries incurred in military 
service. 

(13) It has always been the policy of the Veterans’ Adminis- 
tration and is the policy of the United States, with werent to 
individual claims for service connection of diseases and disabil- 
ities, that when, after consideration of all evidence and material 
of record, there is an approximate balance of positive and 
negative evidence regarding the merits of an issue material to 
the determination of a claim, the benefit of the doubt in resolv- 
ing each such issue shall be given to the claimant. 
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PURPOSE 


Sec. 3. The purpose of this Act is to ensure that Veterans’ 38 USC 354 note. 


Administration disability compensation is provided to veterans who 
were exposed during service in the Armed Forces in the Republic of 
Vietnam to a herbicide containing dioxin or to ionizing radiation in 
connection with atmospheric nuclear tests or in connection with the 
American occupation of Hiroshima or Nagasaki, Japan, for all 
disabilities arising after that service that are connected, based on 
sound scientific and medical evidence, to such service (and that 
Veterans’ Administration oe and indemnity compensation 
is provided to survivors of those veterans for all deaths resulting 
from such disabilities). 


REQUIREMENT IN TITLE 38, UNITED STATES CODE, RELATING TO 
REGULATIONS 


Sec. 4. Section 354(a) of title 38, United States Code, is amended— 
(1) by striking out the comma after “disabilities” and insert- 
ing in lieu thereof “(1)”; and 
(2) by inserting before the period a comma and “and (2) the 
etter required by section 5 of the Veterans’ Dioxin and 
diation Exposure Compensation Standards Act”’. 


REQUIREMENT FOR AND CONTENT OF REGULATIONS 


Sec. 5. (a) In carrying out the soy rR aE of the Administrator 
of Veterans’ Affairs under section 354(a\(2) of title 38, United States 
Code, and in order to promote consistency in claims processing and 
decisions, the Administrator shall prescribe regulations to— 

(1) establish guidelines and (where appropriate) standards and 
criteria for the resolution of claims for benefits under laws 
administered by the Veterans’ Administration where the crite- 
ria for eligibility for a benefit include a requirement that a 
death or disability be service connected and the claim of service 
connection is based on a veteran’s exposure during service— 

(A) in the Republic of Vietnam during the Vietnam era to 
a herbicide containing dioxin, or 

(B) in connection with such veteran’s participation in 
atmospheric nuclear tests or with the American occupation 
of Hiroshima or Nagasaki, Japan, prior to July 1, 1946, to 
ionizing radiation from the detonation of a nuclear device; 


an 
(2) ensure that, with respect to those claims, the policy of the 
United States described in section 2(13) is carried out. 

(bX 1XA) The guidelines required to be established in regulations 
prescribed under this section shall include guidelines governing the 
evaluation of the findings of scientific studies relating to the possible 
increased risk of adverse health effects of ne to herbicides 
containing dioxin or of exposure to ionizing radiation. Those guide- 
lines shall require that, in the evaluation of those studies, the 
Administrator shall take into account whether the results are statis- 
tically significant, are capable of replication, and withstand peer 
review. 


(B) The evaluations described in menue (A) shall be made 
by the Administrator of Veterans’ Affairs r receiving the advice 
of the appropriate panel of the Scientific Council of the Veterans’ 
Advisory Committee on Environmental Hazards (established under 


38 USC 354 note. 
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Federal section 6). Those evaluations shall be published in the notice section 
Register, of the Federal Register. 
publication. (C) The standards and criteria required to be established in regu- 


lations prescribed under this section shall include provisions 
governing the use in the adjudication of individual claims of the 
Administrator’s evaluations made under subparagraph: (B). 

(2XAXi) In prescribing regulations under this section, the Adminis- 
trator (after receiving the advice of the Advisory Committee and of 
the appropriate panel of the Scientific Council of the Veterans’ 
Advisory Committee on Environmental Hazards regarding the dis- 
eases described in subparagraph (B)) shall make determinations, 
based on sound medical and scientific evidence, with respect to each 
disease described in subparagraph (B) as to whether service connec- 
tion shall, subject to division (ii) of this subparagraph, be granted in 
the adjudication of individual cases. In making determinations re- 
garding such diseases, the Administrator shall give due regard to 
the need to maintain the policy of the United States with respect to 
the resolution of contested issues as set forth in section 2(13). The 
Administrator shall set forth in such regulations such determina- 
tions, with any specification (relating to exposure or other relevant 
matter) of limitations on the circumstances under which service 
connection shall be granted, and shall implement such determina- 
tions in accordance with such regulations. 

(ii) If the Administrator makes a determination, pursuant to this 
subparagraph, that service connection shall be granted in the case of 
a disease described in subparagraph (B), the Administrator shall 
specify in such regulations that, in the adjudication of individual 
cases, service connection shall not be granted where there is suffi- 

a cient affirmative evidence to the contrary or evidence to establish 
that an intercurrent injury or disease which is a recognized cause of 
the described disease has been suffered between the date of separa- 
tion from service and the onset of such disease or that the disability 
is due to the veteran’s own willful misconduct. 

(iii) With regard to each disease described in subparagraph (B), the 
Administrator shall include in the regulations prescribed under this 
section provisions specifying the factors to be considered in adjudi- 
cating issues relating to whether or not service connection should be 
granted in individual cases and the circumstances governing the 
granting of service connection for such disease. 

(B) The diseases referred to in subparagraph (A) are those speci- 
fied in section 2(5) and any other disease with respect to which the 
Administrator finds (after receiving and considering the advice of 
the appropriate panel of the Scientific Council established under 
section 6(d2)) that there is sound scientific or medical evidence 
indicating— 

(i) a connection to exposure to a herbicide containing dioxin, 
in the case of a veteran who was exposed to that herbicide 
during such veteran’s service in the Republic of Vietnam during 
the Vietnam era, or 

(ii) a connection to exposure to ionizing radiation, in the case 
of a veteran who was exposed to ionizing radiation in connection 
with such veteran’s participation in an atmospheric nuclear test 
or with the American occupation of Hiroshima or Nagasaki, 
Japan, before July 1, 1946. 

(3) The regulations prescribed under this section shall include— 





PUBLIC LAW 98-542—OCT. 24, 1984 


(A) specification of the maximum period of time after expo- 
sure to such herbicide or ionizing radiation for the development 
of those diseases; and 

(B) a requirement that a claimant filing a claim based upon a 
veteran’s exposure to a herbicide containing dioxin or to ioniz- 
ing radiation from the detonation of a nuclear device may not 
be required to produce evidence substantiating the veteran’s 
exposure .during active military, naval, or air service if the 
information in the veteran’s service records and other records of 
the Department of Defense is not inconsistent with the claim 
that the veteran was present where and when the claimed 
exposure occurred. 

(cX1) The Administrator of Veterans’ Affairs shall develop the 
regulations required by this section (and any amendment to those 
regulations) through a public review and comment process in ac- 
cordance with the provisions of section 553 of title 5, United States 
Code. That process may include consideration by the Administrator 
of the recommendations of the Veterans’ Advisory Committee on 
Environmental Hazards and the Scientific Council thereof (estab- 
lished under section 6) with respect to the proposed regulations, and 
that process shall include consideration by the Administrator of the 
recommendations of the Committee and the Council with respect to 
the final regulations and proposed and final amendments to such 
regulations. The period for public review and comment shall be 
completed not later than ninety days after the proposed regulations 
or proposed amendments are published in the Federal Register. 

(2XA) Not later than one hundred and eighty days after the date 
of the enactment of this Act, the Administrator shall develop and 
publish in the Federal Register a proposed version of the regulations 
required to be prescribed by this section. 

(B) Not later than three hundred days after the date of the 
enactment of this Act, the Administrator shall publish in the Fed- 
eral Register the final regulations (together with explanations of the 
bases for the guidelines, standards, and criteria contained therein) 
required to be prescribed by this section. 


ADVISORY COMMITTEE ON ENVIRONMENTAL HAZARDS 


Sec. 6. (a) The advisory committee referred to in subsections (b) 
and (c) of section 5, to be known as the Veterans’ Advisory Commit- 
tee on Environmental Hazards (hereinafter in this section referred 
to as the “Committee’’) shall consist of fifteen members appointed 
by the Administrator of Veterans’ Affairs after requesting and con- 
sidering recommendations from veteran organizations, including— 

(1) eleven individuals (of whom none may be members of the 
Armed Forces on active duty or employees of the Veterans’ 
Administration or the Department of Defense and not more 
than three may be employees of other Federal departments or 
agencies), appointed, after requesting and considering the rec- 
ommendations of the heads of Federal entities with particular 
expertise in biomedical and environmental science, including— 

(A) three individuals who are recognized medical or scien- 
tific authorities in fields pertinent to understanding the 
health effects of exposure to dioxin; 
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38 USC 354 note. 


38 USC 301 et 
seq., 401 et seq. 


(B) three individuals who are recognized medical or scien- 
tific authorities in fields pertinent to understanding the 
health effects of exposure to ionizing radiation; and 

(C) five individuals who are recognized medical or scien- 
tific authorities in fields, such as epidemiology and other 
scientific disciplines, pertinent to determining and _assess- 
ing the health effects of exposure to dioxin or ionizing 
radiation in exposed populations; and 

(2) four individuals.from the general public, including at least 
one disabled veteran, having a demonstrated interest in and 
experience relating to veterans’ concerns regarding exposure to 
dioxin or ionizing radiation. 

(b) The Committee shall include, as ex officio, nonvoting members, 
the Chief Medical Director and the Chief Benefits Director of the 
Veterans’ Administration, or their designees. 

(c) The Committee shall submit to the Administrator any recom- 
mendations it considers appropriate for administrative or legislative 
action. 

(dX1) The eleven members of the Committee described in subsec- 
tion (a1) shall, in addition to serving as members of the Committee, 
constitute a Scientific Council of the Committee (hereinafter in this 
section referred to as the ‘“Council’’). 

(2) The Council shall be divided into (A) an eight-member panel 
with responsibility for evaluating scientific studies relating to possi- 
ble adverse health effects of exposure to dioxin, and (B) an eight- 
member panel with responsibility for evaluating scientific studies 
relating to possible adverse health effects of exposure to ionizing 
radiation. 

(3) The Council shall make findings and evaluations regarding 
pertinent scientific studies and shall submit to the Committee and 
the Administrator directly periodic reports on such findings and 
evaluations. 

(e) The Administrator shall designate one of the members to chair 
the Committee and another member to chair the Council. 

(f) The Administrator shall determine the terms of service and 
pay and allowances of members of the Committee, except that a 
term of service of any member may not exceed three years. The 
Administrator may reappoint any member for additional terms of 
service. 

(g) The Administrator shall provide administrative support serv- 
ices and fiscal support for the Committee. 


NUCLEAR RADIATION MATTERS INVOLVING OTHER AGENCIES 


Sec. 7. (a) In connection with the duties of the Director of the 
Defense Nuclear Agency, as Department of Defense Executive 
Agent for the Nuclear Test Personnel Review Program, relating to 
the preparation of radiation dose estimates with regard to claims for 
Veterans’ Administration disability compensation and dependency 
and indemnity compensation under chapters 11 and 13, respectively, 
of title 38, United States Code— 

(1) the Secretary of Defense shall prescribe guidelines (and 
any amendment to those guidelines) through a public review 
and comment process in accordance with the provisions of 
section 553 of title 5, United States Code— 
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(A) specifying the minimum standards governing the 
preparation of radiation dose estimates in connection with 
Claims for such compensation, 

(B) making such standards uniformly applicable to the 
several branches of the Armed Forces, and 

(C) requiring that each such estimate furnished to the 
Veterans’ Administration and to any veteran or survivor 
include information regarding all material aspects of the 
radiation environment to which the veteran was ex 
and which form the basis of the claim, including inhaled, 
ingested, and neutron doses; and 

(2) the Secretary of Health and Human Services, through the 
Director of the National Institutes of Health, shall— 

(A) conduct a review of the reliability and accuracy of 
scientific and technical devices and techniques (such as 
“whole body counters”) which may be useful in determining 
previous radiation exposure; 

(B) submit to the Administrator of Veterans’ Affairs and 
the Committees on Veterans’ Affairs of the House of Repre- 
sentatives and the Senate, not later than July 1, 1985, a 
report regarding the results of such review, including infor- 
mation concerning the availability of such devices and 
techniques, the categories of exposed individuals as to 
whom use of such devices and techniques may be appropri- 
ate, and the reliability and accuracy of dose estimates 
poss may be derived from such devices and techniques; 
an 

(C) enter into an interagency ment with the Admin- 
istrator of Veterans’ Affairs for the purpose of assisting the 
Administrator in identifying agencies or other entities ca- 
pable of furnishing services involving the use of such de- 
vices and techniques. 

(b) The Administrator of Veterans’ Affairs, in resolving material 
differences between a radiation dose estimate, from a credible 
source, submitted by a veteran or survivor and a radiation dose 
estimate prepared and transmitted by the Director of the Defense 
Nuclear Seman shall provide for the preparation of a radiation 


dose estimate by an incepeneaes expert, who shall be selected by the 


Director of the National Institutes of Health and who shall not be 
affiliated with the Defense Nuclear Agency, and the Administrator 
shall provide for the consideration of such independent estimate in 
connection with the adjudication of the claim for Veterans’ Admin- 
istration compensation. 


AMENDMENTS TO REGULATIONS 


Sec. 8. (a) Paragraph (3) of section 307(b) of the Veterans’ Health 
Programs Extension and Improvement Act of 1979 (38 U.S.C. 219 
note) is amended to read as follows: 

“(3) Immediately after the submission of each report under para- 
graph (2), the Administrator, based on the results described in such 
report and the comments and recommendations included therein 
and any other available pertinent information, shall evaluate the 
need for any amendments to regulations, prescribed pursuant to 
section 5 of the Veterans’ Dioxin and Radiation Exposure Compen- 
sation Standards Act, for the resolution of claims for service connec- 
tion based on the exposure specified in subsection (aX1\A) of such 
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section. To the extent that the Administrator determines that any 
amendments to such regulations are needed, the Administrator, not 
later than 90 days after such submission, shall develop and publish 
in the Federal Register, for public review and comment, proposed 
amendments to such regulations.”. 

(b) Paragraph (5) of section 601(a) of the Veterans’ Health Care 
Amendments of 1983 (Public Law 98-160; 97 Stat. 1007) is amended 
by redesignating subparagraph (B) as subparagraph (C) and insert- 
ing after subparagraph (A) the following new subparagraph (B): 

“(B) Immediately after the submission of each report under sub- 
paragraph (A), the Administrator, based on the results described in 
such report and the comments and recommendations included 
therein and any other available pertinent information, shall evalu- 
ate the need for any amendments to regulations, prescribed pursu- 
ant to section 5 of the Veterans’ Dioxin and Radiation Exposure 
Compensation Standards Act, for the resolution of claims for service 
connection based on the exposure specified in subsection (a)(1B) of 
such section. To the extent that the Administrator determines that 
any amendments to such regulations are needed, the Administrator, 
not later than 90 days after such submission, shall develop and 
publish in the Federal Register, for public review and comment, 
proposed amendments to such regulations.”’. 


INTERIM BENEFITS FOR DISABILITY OR DEATH IN CERTAIN CASES 


Sec. 9. (a)(1) In the case of a veteran— 

(A) who served in the active military, naval, or air service in 
the Republic of Vietnam during the Vietnam era; and 

(B) who has a disease described in subsection (b) that became 
manifest within one year after the date of the veteran’s most 
recent departure from the Republic of Vietnam during that 
service, 

the Administrator shall (except as provided in subsection (c)) pay a 
monthly disability benefit to the veteran in accordance with this 
section. 

(2) If a veteran described in paragraph (1) dies from the disease, 
the Administrator shall pay a monthly death benefit to the survi- 
vors of the veteran in accordance with this section. 

(b) The diseases referred to in subsection (a) are chloracne and 
porphyria cutanea tarda. 

(c) Benefits may not be paid under this section with respect to a 
disease occurring in a veteran— 

(1) where there is affirmative evidence that the disease was 
not incurred by the veteran during service in the Republic of 
Vietnam during the Vietnam era; 

(2) where there is affirmative evidence to establish that an 
intercurrent injury or disease which is a recognized cause of the 
disease was suffered by the veteran between the date of the 
veteran’s most recent departure from the Republic of Vietnam 
during active military, naval, or air service and the onset of the 
disease; or 

(3) if the Administrator determines, based on evidence in the 
veteran’s service records and other records of the Department of 
Defense, that the veteran was not exposed to dioxin during 
active military, naval, or air service in the Republic of Vietnam 
during the Vietnam era. 
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(d\1) A disability benefit payable to a veteran under this section 
for a disease described in subsection (b) shall be paid at the rate at 
which compensation would be payable under chapter 11 of title 38, 
United States Code, to that veteran for the disability resulting from 
that disease if the disability were determined to be service- 
connected. 

(2) A death benefit payable under this section to the survivors of a 
veteran shall be paid to such survivors based upon the eligibility 
requirements (other than the requirement that death be the result 
of a service-connected or compensable disability) and at the rates 
that are applicable to dependency and indemnity compensation 
under chapter 13 of that title. 

(e) A benefit may not be paid under this section with respect to a 
disease or the death of a veteran for any month for which compensa- 
tion is payable to that veteran for that disease under chapter 11 of 
title 38, United States Code, or for which dependency and indemnity 
ree ere e is payable for that death under chapter 13 of such 
title. 

(f) A disease establishing eligibility for a disability or death benefit 
under this section shall be treated for purposes of all other laws of 
the United States (other than chapters 11 and 13 of title 38, United 
States Code) as if such disease were service connected. The receipt of 
a disability benefit under this section shall be treated for purposes of 
all other laws of the United States as if such benefit were compensa- 
tion under chapter 11 of such title, and the receipt of a death benefit 
under this section shall be treated for purposes of all other laws of 
the United States as if such benefit were dependency and indemnity 
compensation under chapter 13 of title 38, United States Code. 

(g) For the purposes of this section: 

(1) The term “Administrator” means the Administrator of 
Veterans’ Affairs. 

(2) The term “Vietnam era” means the period beginning on 
August 5, 1964, and ending on May 7, 1975. 

(3) The term “veteran” has the meaning given that term in 
paragraph (2) of section 101 of title 38, United States Code, and 
includes a person who died in the active military, naval, or air 
service. 

4) The terms “service-connected” and “active military, naval, 
or air service” have the meanings given those terms in para- 
graphs (16) and (24), respectively, of section 101 of title 38, 
United States Code. 


98 STAT. 2733 
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Effective date. (hX1) This section takes effect as of October 1, 1984. No benefit 
may be paid under this section for a period before that date. 


(2) No benefit may be paid under this section for a period after 
September 30, 1986. 


Approved October 24, 1984. 
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Public Law 98-543 
98th Congress 


An Act 


To amend title 38, United States Code, to increase the rates of disability compensa- 
tion for disabled veterans and of dependency and aaa compensation for 
surviving spouses and children of veterans, to increase the rates of po or remanr oa and 
educational assistance allowances for veterans pursuing vocational rehabilitation 
programs under chapter 31 of such title and for veterans and eligible persons 
— programs of education or training under chapter 34, 35, or 36 of such title, 

increase the opportunities for vocational rehabilitation of certain veterans 
seueiding disability compensation, and to J poamer vocational training opportunities 
for certain veterans receiving pension; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


SEcTION 1. (a) This Act may be cited as the “Veterans’ Benefits 
Improvement Act of 1984”. 

‘(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


Part A—RarTE INCREASES 


DISABILITY COMPENSATION 


Sec. 101. (a) Section 314 is amended— 
(1) by striking out “$64” in subsection (a) and inserting in lieu 
thereof “$66”; 
(2) by striking out “$118” in subsection (b) and inserting in 
lieu thereof “$122”; 
(3) by striking out “$179” in subsection (c) and inserting in 
lieu thereof “$185”; 


(4) by striking out “$258” in subsection (d) and inserting in 


lieu thereof “$266 


(5) by striking ut “$364” in subsection (e) and inserting in 


lieu thereof “ 


(6) by striking out “$459” in subsection (f) and inserting in 


lieu thereof “$474”; 


(7) by ee taae out “$579” in subsection (g) and inserting in 


lieu thereof “$59. 


(8) by ites out “$671” in subsection (h) and inserting in 


lieu thereof “$692”; 


(9) by striking out “$755” in subsection (i) and inserting in 


lieu thereof “$779”; 


(10) by striking out “$1,255” in subsection (j) and inserting in 


lieu thereof “$1,295”; 
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(11) by striking out “$1,559” and “$2,185” in subsection (k) 
and inserting in lieu thereof “$1,609” and “$2,255”, 
respectively; 

(12) by striking o out “$1,559” in subsection (1) and inserting in 
lieu thereof ‘$1,609 

(13) by striking out “$1,719” in subsection (m) and inserting in 
lieu thereof “$1,774’ 

(14) by striking suit “$1,954” in subsection (n) and inserting in 
lieu thereof “$2,017”; 

(15) by striking out “$2,185” each place it apeomee in subsec- 
tions (0) and (p) and inserting in lieu thereof “$2,255 

(16) by striking out “$938” and “$1,397” in subsection (r) and 
inserting in lieu thereof “$968” and “$1,442”, respectively; 

(17) by striking out “$1,404” in subsection ‘s) and inserting in 
lieu thereof “$1,449”; and 

(18) by a out “$271” in subsection (t) and inserting in 
lieu thereof “$28 

(b) The eaamaiaired of Veterans’ Affairs may adjust administra- 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 who are not in receipt of 


compensation payable pursuant to chapter 11 of title 38, United 
States Code. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


Sec. 102. Section 315(1) is amended— 

(1) by striking out “$77” in clause (A) and inserting in lieu 
thereof “$79”; 

(2) by striking out “$128” and “$41” in clause (B) and insert- 
ing in lieu thereof “$132” and “$42”, respectively; 

(3) by striking out “$52” and “$41” in clause (C) and inserting 
in lieu thereof “$54” and “$42”, respectively; 

(4) by striking out “$62” in clause (D) and inserting in lieu 
thereof “$64”; 

(5) by striking - “$139” in clause (E) and inserting in lieu 
thevaat “$143”; and 


(6) by striking out “$116” in clause (F) and inserting in lieu 
thereof “$120”. 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sec. 103. Section 362 is amended by striking out “$338” and 
inserting in lieu thereof “$349’’. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING SPOUSES 


‘ bra 104. (a) Subsection (a) of section 411 is amended to read as 
ollows: 

“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the person upon whose 


death entitlement is predicated, at monthly rates set forth in the 
following table: 
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. . ‘ . army, 
Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine Corps, 
See ee Ty ne pean nee be 


(b) Subsection (b) of such section i is amended by striking out “$53” 
and inserting in lieu thereof “$55”. 

(c) Subsection (c) of such section is amended by striking out “$139” 
and inserting in lieu thereof “$143”. 

(d) Subsection (d) of such section is amended by striking out “$68” 
and inserting in lieu thereof “$70”. 


DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


Sec. 105. Section 413 is amended— Ante, p. 39. 

(1) by striking out “$233” in clause (1) and inserting in lieu 

thereof “$240”; 
(2) by striking out “$334” in clause (2) and inserting in lieu 

thereof “$345”; 
(3) by striking - “$432” in clause (3) and inserting in lieu 

thereof “$446”; and 
(4) by striking out “$432” and “$87” in clause (4) and inserting 

in lieu thereof “$446” and “$90”, respectively. 


SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN 


Sec. 106. Section 414 is amended— Ante, p. 39. 

(1) by striking out “$139” in subsection (a) and inserting in 

lieu thereof “$143”; 
(2) by striking out “$233” in subsection (b) and inserting in 

lieu thereof “$240”; and 
(3) by striking out “$118” in subsection (c) and inserting in 

lieu thereof “$122”. 

EFFECTIVE DATE 


Sec. 107. Sections 101 through 106 shall take effect on 38 USC 314 note. 
December 1, 1984. 
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Part B—CoMPENSATION PROGRAM AMENDMENTS 
TRIAL WORK PERIOD AND VOCATIONAL REHABILITATION PILOT PROJECT 


Sec. 111. (aX1) Subchapter VI of chapter 11 is amended by adding 
at the end the following new section: 


38 USC 363. “§ 363. Temporary program for trial work periods and vocational 
rehabilitation for certain veterans with total disability 
ratings 


“(aX1) The disability rating of a qualified veteran who begins to 
engage in a substantially gainful occupation during the program 
period may not be reduced on the basis of the veteran having 
secured and followed a substantially gainful occupation unless the 
ae maintains such an occupation for a period of 12 consecutive 
months. 

“(2) For purposes of this section: 

“(A) The term ‘qualified veteran’ means a veteran who has a 
service-connected disability, or service-connected disabilities, 
not rated as total but who has been awarded a rating of total 
disability by reason of inability to secure or follow a substan- 
tially gainful occupation as a result of such disability or disabil- 
ities. 

“(B) The term ‘program period’ means the period beginning 
on February 1, 1985, and ending on January 31, 1989. 

‘(b) During the program period, the Administrator shall make 
counseling services described in section 1504(aX2) of this title and 
placement and a Rape services described in section 1504(aX5) 
of this title available to each qualified veteran (whether or not the 

« veteran is participating in a vocational rehabilitation program 
88 USC 1500 et | under chapter 31 of this title). 3 
seq. “(cX1A) Except as provided in paragraph (4) of this subsection, in 
the case of each award during the program period of a rating of total 
disability described in subsection (aX2XA) of this section to a vet- 
eran, the Administrator shall provide to the veteran, at the time 
that notice of the award is provided to the veteran, a statement 
providing— 

“(i) notice of the provisions of this section; : 

“(ii) information explaining the sp ea and availability of 
and eligibility for, and the procedures for pursuing, a vocational 
rehabilitation program under chapter 31 of this title; and 

“(iii) a summary description of the scope of services and 
assistance available under that chapter. 

‘“(B) After providing the notice required under subparagraph (A) 
of this paragraph to a veteran, the Administrator shall arrange as 
promptly as is practical for the veteran to be provided an evaluation 
in order to make a determination as to whether the achievement of 
a vocational goal by the veteran is reasonably feasible. Such evalua- 
tion shall include a personal interview of the veteran by a Veterans’ 
Administration employee who is trained in vocational counseling. 
The Administrator shall provide the veteran with reasonable notice 
of the schedule for the evaluation. 

“(2) If the veteran fails, for reasons other than those beyond the 
veteran’s control, to participate in an evaluation under paragraph 
(1XB) of this subsection in the manner required by the Administra- 
tor in order to make the determination described in that paragraph, 
the Administrator shall reduce the veteran’s disability rating to the 








rating that would be applicable to the veteran but for the determi- 
nation of the veteran’s inability to secure or follow a substantially 
gainful occupation. Any such reduction shall remain in effect for the 
duration of such failure. 

“(3)(A) If, after completion of an evaluation under paragraph (1B) 
of this subsection, the Administrator determines that achievement 
of a vocational goal by the veteran is reasonably feasible, the 
Administrator shall formulate an individualized written plan of 
vocational rehabilitation for the veteran under chapter 31 of this 


title. 

“(B) If the Administrator determines that the veteran has failed 
to pursue (or to continue to pursue) the vocational rehabilitation 
program described in such a pian, the Administrator shall provide the 
veteran with notice that, if the veteran fails, for reasons other than 
those beyond the veteran’s control, to initiate or resume pursuit of 
such program within 60 days after the Administrator provided such 
notice (or such pono period as the Administrator determines is the 
shortest period within which it is reasonably feasible for the veteran 
to initiate or resume pursuit), the Administrator will provide for the 
results of the evaluation to be considered in the next scheduled 
review of the veteran’s eligibility for a rating of total disability 
based on inability to secure or follow a substantially gainful occupa- 
tion. Unless the veteran initiates or resumes such pursuit within 
such 60 days (or such longer period, if applicable), the Administrator 
shall provide for such results to be so considered. 

“(4) This subsection does not apply with respect to a veteran as to 
whom the Administrator determines that an evaluation of voca- 
tional rehabilitation ee or achievement of a vocational goal is 
not reasonably feasible.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“363. Temporary program for trial work periods and vocational rehabilitation for 


certain veterans with total disability ratings.”. 


(bX1) Not later than April 1, 1985, the Administrator of Veterans’ 
Affairs shall provide to each veteran described in paragraph (2) a 
statement providing— 

(A) information eaplnining the provisions of section 363(b) of 
title 38, United States e (as added by subsection (a)(1)); 

(B) information explaining the —— and availability of 
and eligibility for, and the procedures for pursuing, a vocational 
rehabilitation program under chapter 31 of such title; and 

(C) a summary description of the scope of services and assist- 
ance available under that chapter. 

(2XA) A veteran to whom a statement is to be provided under 
paragraph (1) is a veteran who has a service-connected disability, or 
service-connected disabilities, not rated as total but who, as of 
January 31, 1985, has been awarded a rating of total disability by 
reason of a determination of inability to secure or follow a substan- 
tially gainful occupation as a result of such disability or disabilities. 

(B) Notice under sey hh (1) need not be provided to a veteran 
who has a rating of total disab ility described in sub ph (A) 
which is protected by the first sentence of section 110 of title 38, 
United States Code. 

(c) Not later than April 15, 1988, the Administrator of Veterans’ 
Affairs shall submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on the results of the 
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38 USC 1500 et 
seq. 


38 USC 363 note. 


Report. 
38 Bsc 363 note. 
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implementation of section 363 of title 38, United States Code (as 
added by subsection (aX(1)), during the three-year period 
on February 1, 1985. The report shall include— 

(1) information regarding— 

(A) the number of veterans with a disability rating of 
total based on inability to secure or follow a substantially 
gainful occupation who during such period followed a sub- 
stantially gainful occupation for a period of twelve consecu- 
tive months and the work experience of those veterans and 
their disability ratings after completing such twelve-month 
period and (if known) the number of veterans with such a 
rating who during the period covered by the report followed 
a substantially gairiful occupation but did not maintain 
employment in it for a period of twelve consecutive months, 

(B) the number of veterans who during the period covered 
by the report were provided with evaluations under subsec- 
tion (b) of such section, 

(C) the number of veterans provided such evaluations for 
whom a plan of vocational rehabilitation was formulated 
pursuant to such subsection, 

(D) the number of veterans for whom such a plan was 
formulated who elected, and who did not elect, to pursue a 
vocational rehabilitation program, 

(E) the extent to which those veterans who elected to 
ay such a program completed the program, and 

(F) the subsequent work experience and disability ratings 
of the veterans who were provided such evaluations; 

(2) a tabulation of the reasons given by such veterans for not 
“ electing to pursue such a program by those who did not elect to 
pursue such a program; and 
(3) the Administrator’s assessment of the value (including the 
cost-effectiveness) and effect of such implementation and any 
recommendations of the Administrator for administrative and 
legislative action based on such results and assessment. 


TECHNICAL AMENDMENT 


38 USC 335. Sec. 112. (a) Section 335 is amended by striking out “50 per 
centum”’ and inserting in lieu thereof “30 percent”. 

Effective date. (b) The amendment made by subsection (a) shall take effect as of 

38 USC 335 note. October 1, 1978. 


TITLE II—VETERANS’ REHABILITATION, EDUCATION, AND 
EMPLOYMENT PROGRAMS 


Part A—RatTE INCREASES 


RATES OF REHABILITATION SUBSISTENCE ALLOWANCES FOR VETERANS 
WITH SERVICE-CONNECTED DISABILITIES 


88 USC 1508. Sec. 201. The table contained in section 1508(b) is amended to read 
as follows: 
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Column 


acme. 
depend anttiiee 







More than two 
dependents 















The amount in 
column IV, plus the 


following for each 
dependent in excess 
of two: 
Institutional training: 
Full-time.................. $33 
Three-quarter 25 
time. 
Half-time................. 17 


Farm cooperative, 
apprentice, or other 
on-job training: 


seeecereceeseseces 


RATES OF GI BILL EDUCATIONAL ASSISTANCE FOR VIETNAM-ERA 
VETERANS 


Sec. 202. Chapter 34 is amended as follows: 
(1) The table contained in paragraph (1) of section 1682(a) is 38 USC 1682. 
amended to read as follows: 


Two 
depend Seated ae 






More than two 
dependents 


The amount in 
column IV, plus the 
following for each 
dependent in excess 
of two: 

Institutional anne 


eeeeeececeneececes 


(2) Section 1682(b) is amended by striking out “$342” and 
inserting in lieu thereof “$376”. 

(3) The table contained in section 1682(c) is amended to read 
as follows: 
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38 USC 1692. 


38 USC 1782. 


38 USC 1742. 


38 USC 1786. 


38 USC 1787. 


38 USC 1798. 











“Column I ws aa Column III 


More than two 
dependents 







Basis 





One 
sd |e 












The amount in 
column IV, plus the 
following for each 
dependent in excess 
of two: 


Full-time ...............cccceseoes $23 
Three-quarter time....... 18 
Hallf-time..............sccecseseee 32: 


(4) Section 1692(b) is amended by striking out “$76” and 


“$911” and inserting in lieu thereof “ 
respectively. 


RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND DEPENDENTS 


Sec. 203. Chapter 35 is amended— 
(1) by striking out “$276” in section 1732(b) and inserting in 
lieu thereof “$304”; an 
(2) by striking out “$342”, “$108”, “$108”, and “$11.44” in 
section 1742(a) and inserting in lieu thereof “$376”, “$119”, 
“$119”, and “$12.58”, respectively. 


and “$1,008”, 


RATES OF TRAINING ALLOWANCES FOR APPRENTICESHIP OR OTHER ON- 
JOB TRAINING 


Sec. 204. Chapter 36 is amended as follows: 
(1) Section 1786(a\(2) is amended by striking out “$342” and 
inserting in lieu thereof “$376”. 
(2) The table contained in section 1787(b\1) is amended to 
read as follows: 










“Column I Column V 


Two 
depend Po =" 














More than two 


Periods of training dependents 


The amount in 
column IV, plus the 
following for each 
dependent in excess 
of two: 


First 6 months..... $14 
Second 6 months . 14 
Third 6 months.............. 14 
Fourth and any 14”. 


succeeding 6-month 
periods. 


(3) Section 1798(bX3) is amended by striking out “$342” and 
inserting in lieu thereof “$376”. 
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EFFECTIVE DATE 


Sec. 205. The amendments made by this part shall take effect as 38 USC 1508 
of October 1, 1984. note. 


Part B—VETERANS’ EMPLOYMENT PROGRAMS 


EXTENSION AND REVISION OF VETERANS READJUSTMENT APPOINTMENT 
PROGRAM 


Sec. 211. (a) Subsection (a) of section 2014 is amended— 38 USC 2014. 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following new paragraph: 
“(2) For the purposes of this section, the term ‘agency’ means a 
department, agency, or instrumentality in the executive branch.”’. 
(b) Subsection (b) of such section is amended— 
(1) in paragraph (1)— 

(A) by striking out “GS-7” in clause (A) and inserting in 
lieu thereof “GS-9”; 

(B) by striking out “and” at the end of clause (B); 

(C) by striking out the period at the end of clause (C) and 
inserting in lieu thereof a semicolon and “and”; and 

(D) by adding at the end the following new clause: 

“(D) a veteran given an appointment under the authority 
of this subsection whose employment under the appoint- 
ment is terminated within one year after the date of such 
appointment shall have the same right to appeal that 
termination to the Merit Systems Protection as a 
career or career-conditional employee has during the first 
year of employment.”; and 

(2) in paragraph (2), by striking out “September 30, 1984” and 
inserting in lieu thereof “September 30, 1986”. 
(c) Subsection (c) of such section is amended— 
(1) by striking out “department, agency, and instrumentality 
in the executive branch” and inserting in lieu thereof “agency”; 


and 
(2) by striking out “such department, agency, or instrumental- 
ss and inserting in lieu thereof “such agency”. 
‘ s) ubsections (d) and (e) of such section are amended to read as 
ollows: 

“(d) The Office of Personnel nanan shall be responsible for 
the review and evaluation of the implementation of this section and 
the activities of each or to carry out the purpose and provisions 
of this section. The Office*shall periodically obtain (on at least an 
annual basis) information on the implementation of this section by 
each agency and on the activities of each agency to carry out the 
pu and provisions of this section. The information obtained 
shall include specification of the use and extent of appointments 
made by each eee under subsection (b) of this section and the 
results of the plans required under subsection (c) of this section. 

“(eX1) The Office of Personnel Management shall submit to the Report. 
Congress ony a report on activities carried out under this 
section. Each such report shall include the following information 
with respect to each agency: 

“(A) The number o: Scones made under subsection (b) 
of this section since the last such report and the grade levels in 
which such appointments were made. 











































29 USC 1721 
note. 


29 USC 1721 
note. 


29 USC 1721 
note. 


38 USC 524. 
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“(B) The number of individuals receiving appointments under 
such subsection whose appointments were converted to career 
or career-conditional appointments, or whose employment 
under such an appointment has terminated, since the last such 
report, together with a complete listing of categories of causes of 
appointment terminations and the number of such individuals 
whose employment has terminated falling into each such 


ca . 

“G) The number of such terminations since the last such 
report that were initiated by the agency involved and the 
number of such terminations since the last such report that 
were initiated by the individual involved. 

“(D) A description of the education and training programs in 
which individuals appointed under such subsection are partici- 
pating at the time of such report. 

“(2) Information shown for an agency under clauses (A) through 
(D) of paragraph (1) of this subsection— 

“(A) shall be shown for all veterans; and 

“(B) shall be shown se tely (i) for veterans of the Vietnam 
era who are entitled to disability compensation under the laws 
administered by the Veterans’ Administration or whose dis- 
charge or release from active duty was for a disability incurred 
or aggravated in line of duty, and (ii) for other veterans.”. 


EXTENSION OF EMERGENCY VETERANS JOB TRAINING ACT PROGRAM 


Src. 212. (a) Section 5(bX8XA) of the ae Veterans’ Job 
Training Act of 1983 (Public Law 98-77; 97 Stat. 445) is amended b 
striking out “60 days” and inserting in lieu thereof “90 days”. 
(b) Section 16 of such Act is amended by striking out “Septem- 
ber 30, 1986” and inserting in lieu thereof “September 30, 1987’’. 

(c) The text of section 17 of such Act is amended to read as follows: 
cate 17. Assistance may not be paid to an employer under this 
“(1) on behalf of a veteran who ng | applies for a p: 
of job training under this Act after February 28, 1985; or 
jae for any such program which begins after September 1, 


TITLE I1I—OTHER BENEFIT RATE INCREASES AND 
PROGRAM IMPROVEMENTS 


VOCATIONAL TRAINING AND HEALTH-CARE ELIGIBILITY PROTECTION FOR 
PENSION RECIPIENTS 


Sec. 301. (aX1) Subchapter II of chapter 15 is amended by adding 
at the end the following new sections: 


“§ 524. Temporary program of vocational training for certain new 
pension recipients 


“(aX1) Subject to paragraph (3) of this subsection, in the case of a 
veteran under the age of 50 who is awarded pension during the 
program period, the Administrator shall determine whether the 
achievement of a vocational goal by the veteran is reasonably 
feasible. Any such determination s be made only after evalua- 
tion of the veteran’s potential for rehabilitation, and any such 
evaluation shall include a personal interview of the veteran by a 





PUBLIC LAW 98-543—OCT. 24, 1984 98 STAT. 2745 


Veterans’ Administration employee who is trained in vocational 
counseling. If the veteran fails, for reasons other than those beyond 
the veteran’s control, to participate in the evaluation in the manner 
required by the Administrator in order to make such determination, 
the Administrator shall suspend the veteran’s pension for the dura- 
tion of such failure. 

(2) Subject to peng (3) of this subsection, if a veteran who is 
50 years of age or older and who is awarded pension during the 
program period applies for vocational training under this section 
and the Administrator makes a ——— finding on the basis of 
information in the application that, with the assistance of a voca- 
tional training program under subsection (d) of this section, the 
veteran has a good potential for achieving employment, the Admin- 
istrator shall provide the veteran with an evaluation in order to 
determine whether the achievement of a vocational goal by the 
veteran is reasonably feasible. Any such evaluation shall include a 
personal interview by a Veterans’ Administration employee trained 
in vocational counseling. 

“(3) Not more than 2,500 veterans may be given evaluations under 
this subsection during any 12-month period beginning on February 1 


of a year. 

“(4) For the p of this section, the term ‘program period’ 
means the ciated: bigleaiag on February 1, 1985, and ite on 
January 31, 1989. 


“(bX1) If the Administrator, based upon an evaluation under 
subsection (a) of this section, determines that the achievement of a 
vocational goal by a veteran is reasonably feasible, the veteran shall 
be offered and may elect to pursue a vocational training program 
under this subsection. If the veteran elects to pursue such a pro- 
gram, the program shall be designed in consultation with the 
veteran in order to meet the veteran’s individual needs and shall be 
set forth in an individualized written plan of vocational rehabilita- 
tion of the kind described in section 1507 of this title. 

“(2(A) Subject to subparagraph (B) of this ph, a vocational 
trai program under this su ion consist of vocationally 
oriented services and assistance of the kind provided under chapter 
31 of this title and such other services and assistance of the kind 38 USC 1500 et 
provided under that chapter as are necessary to enable the veteran %¢9- 


to prepare for and icipate in vocational training or employment. 
AB) A vocational training program under dacentien 
“(i) may not exceed 24 months unless, based on a determina- 
tion by the Administrator that an extension is necessary in 
order for the veteran to achieve a vocational goal identified 
(before the end of the first 24 months of such program) in the 
written plan formulated for the veteran, the Administrator 
grants an extension for a period not to exceed 24 months; 
“(ii) may not include the provision of any loan or subsistence 
allowance or any automobile adaptive see of the kind 
provided under chapter 39 of this title; an 38 USC 1901 et 
“(iii) may include a program of education at an institution of s¢9- 
higher learning (as defined in sections 1652(b) and 1652(f), re- 
spectively, of this title) only in a case in which the Administra- 
tor determines that the program involved is predominantly 
vocational in content. 
“(3) When a veteran completes a vocational training program 
under this subsection, the Administrator may provide the veteran 
with counseling of the kind described in section 1504(aX2) of this 
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title, placement and postplacement services of the kind described in 
section 1504(a)(5) of this title, and training of the kind described in 
section 1504(a\(6) of this title during a period not to exceed 18 
months beginning on the date of such completion. 

“(4) A veteran may not begin pursuit of a vocational training 
program under this subsection after the later of (A) January 31, 
1989, or (B) the end of a reasonable period of time, as determined by 
the Administrator, following either the evaluation of the veteran 
under subsection (a)(1) of this section or the award of pension to the 
veteran as described in subsection (a)(2) of this section. Any determi- 
nation by the Administrator of such a reasonable period of time 
shall be made pursuant to regulations which the Administrator 
shall prescribe. 

“(c) Notwithstanding subsection (c) of section 525 of this title, a 
veteran who pursues a vocational training program under subsec- 
tion (b) of this section shall have the benefit of the provisions of 
subsection (a) of section 525 of this title beginning at such time as 
the veteran’s entitlement to pension is terminated by reason of 
— from work or training (as defined in subsection (b) of that 
section). 

“(d) Payments by the Administrator for education, training, and 
other services and assistance under subsection (b) of this section 
(other than the services of Veterans’ Administration employees) 
shall be made from the Veterans’ Administration appropriations 
account from which payments for pension are made. 


“§ 525. Temporary protection of health-care eligibility 


“(a) In the case of a veteran whose entitlement to pension under 
section 521 of this title is terminated during the program period by 
reason of income from work or training, the veteran shall retain for 
a period of three years beginning on the date of such termination all 
eligibility for care and services under such chapter that the veteran 
would have had if the veteran’s entitlement to pension had not been 
terminated. Care and services for which such a veteran retains 
eligibility include, when applicable, drugs and medicines under 
section 612(h) of this title and special priority with respect to such 
care and services under section 612(i)(5) of this title. 

“(b) For the purposes of this section: 

“(1) The term ‘terminated by reason of income from work or 
training’ means terminated as a result of the veteran’s receipt 
of earnings from activity performed for remuneration or gain, 
but only if the veteran’s annual income from sources other than 
such earnings would, taken alone, not result in the termination 
of the veteran’s pension. 

“(2) The term ‘program period’ means the period beginning on 
February 1, 1985, and ending on January 31, 1989.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 523 the 
following new items: 


“524. Temporary vocational training for certain new pension recipients. 
“525. Temporary protection of health-care eligibility.” 


(b) Not later than April 15, 1988, the Administrator of Veterans’ 
Affairs shall submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on the results of the 
implementation of sections 524 and 525 of title 38, United States 
Code (as added by subsection (a)(1)), during the period beginning on 
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February 1, 1985, and ending on January 31, 1988. The report shall 
include— 


(1) information regarding— 

(A) the number of veterans who during the period covered 
by the report were provided with evaluations under para- 

graphs (1) and (2) of subsection (a) of such section 524, 

(B) the number of such veterans for whom a vocational 
goal was determined to be feasible, 

(C) the number of such veterans who elected, and who did 
not elect, to pursue a vocational training program under 
subsection (b) of that section, 

(D) the extent to which those veterans who elected to 
pursue such a program completed the program, 

(E) the subsequent work and pension-eligibility expe- 
rience of the veterans who were provided with such 
evaluations, shown according to their participation in and 
completion of vocational training programs, and 

(F) the number of veterans who received the benefit of 
such section 525; 

(2) a tabulation of the reasons given by such veterans for not 
electing to pursue such a program by those for whom a 
vocational goal was determined to be reasonably feasible but 
who did not elect to pursue such program; and 

(3) the Administrator’s assessment of the value (including the 
cost-effectiveness) and effect of such im es and any 
recommendations of the Administrator for administrative and 


legislative action based on such results and assessment. 








REPORT ON MEDICAL EXAMINATIONS OF CERTAIN PENSION RECIPIENTS 


Sec. 302. (a) Not later than twenty-eight months after the date of 
the enactment of this Act, the Administrator of Veterans’ Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report containing a statistical tabu- 
lation of the results of the medical examinations conducted under 
a (bX1XA) and the determinations made under subsection 

(bX1) The Administrator— 

(A) shall provide for the selection of a sampling of the class of 
pension recipients described in paragraph (3) to undergo, an 
each recipient in such sam apne shall undergo, a medical “ae A 
nation of the kind provided a veteran under 65 years of age who 
is applying for pension under section 521 of title 38, United 
States Code; and 

(B) shall determine what, if any, percen rating would be 
applicable to the recipient under the schedule of ratings 
adopted pursuant to section 355 of such title. 

(2) The sampling of pension recipients selected under paragraph 
(1A) shall be selected in a manner that is statistically valid for 
purpose of estimating the disability ratings of all recipients in the 
class described in paragraph (3). 

(3) The class of pension recipients referred to in paragraphs (1) 
and (2) are those individuals who, during the two-year period begin- 
ning on the date of the enactment of this Act, are awarded pension 
under section 521 of title 38, United States Code, by reason of being 
considered, under section 502(a) of such title, to be permanently and 
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38 USC 618. 


38 USC 802. 


Effective date. 
38 USC 802 note. 


38 USC 1902. 
38 USC 1903. 


~ 


Effective date. 
38 USC 1903 
note. 


38 USC 1901 et 
seq. 


totally disabled by reason of being 65 years of age or older or 
becoming unemployable after age 65. 


PARTICIPATION IN THERAPEUTIC OR REHABILITATIVE ACTIVITIES 


Sec. 303. Section 618 is amended by adding at the end the follow- 
ing new subsection: 

‘(f) Neither a veteran’s participation in an activity carried out 
under this section nor a veteran’s receipt of remuneration as a 
result of such participation may be considered as a basis for the 
a or discontinuance of a rating of total disability for purposes of 

nsation or pension based on the veteran’s inability to secure 
or ae a su tially gainful occupation as a result of 
disability 


SPECIALLY ADAPTED HOUSING ASSISTANCE 


Sec. 304. (a) Section 802 is amended— 
(1) in subsection a ay viking out “$32,500” and inserting in 
lieu thereof “$35,500 
(2) in subsection on (b), “ striking out “$5,000” and inserting in 
lieu thereof “$6,000 
(b) The amendments made by subsection (a) shall take effect on 
January 1, 1985. 


AUTOMOBILE AND ADAPTIVE EQUIPMENT ASSISTANCE 


Sec 305. (a) Section 1902(a) i is amended by striking out “$4,400” 
and inserting in lieu thereof “$5,000”. 

(b) Subsection (c) of section 1903 is amended to read as follows: 

“(cX1) An eligible person shall not be entitled to adaptive equip- 
ment under this chapter for more than two automobiles or me 
conveyances at any one time or (except as a in paragraph (2) 
of this eee during any four-year pe 

“(2) In a case in which the four-year Uitation i in paragraph (1) of 
this subsection precludes an eligibl le person from being entitled to 
adaptive equipment under this chapter, if the Administrator deter- 
mines that, due to circumstances beyond the control of such cae 
one of the automobiles or other conveyances for which 
equipment was provided to such power during the sepia _ 
year period is no longer available for the use of such person, the 
Administrator may provide adaptive equipment to such person for 
an additional automobile or other conveyance during such period. 
Provision of adaptive var. me sd this paragraph is within the 
discretion of the Administrato Se action to provide adaptive 
equipment under this paragraph be aoe pursuant to regula- 
tions which the Administrator Chaat pheuct _, 

(cX1) The amendments made by ssetiod shall take effect on 
790) i the ones of ho d he fe iod ending 

e case of a person who during the four-year period en 

on December 31, 19: 984, was ata adaptive equipment under 
chapter 39 of title 38, United States Code, for an automobile or other 
conveyance and who has such automobile or other ale eat ce 
available for use on the date of the enactment of this Act, the first 
four-year pea oe to such eee under subsection (c) of 
section 1903 of such title (as amended by subsection (a)) shall begin 


on the most recent date before January 1, 1985, on which such 
person was provided such equipment. 
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TITLE IV—MISCELLANEOUS PROVISIONS 
REPEAL OF ANNUAL REPORTING REQUIREMENT 
Sec 401. Section 1796 is amended by striking out subsection (d). 38 USC 1796. 


SUSPENSION OF COMPENSATION AND PENSION PAYMENTS TO CERTAIN 
INSTITUTIONALIZED VETERANS; WAIVER 


Sec. 402. (a) Section 3203(b\(1) is amended— 97 Stat. 1010. 
(1) by designating the first and second sentences as subpara- 38 USC 3203. 
graphs (A) and (B), respectively; 
(2) in pee oe (A), as so designated— 
(A) by striking out the comma after ooo in the 
first sentence and inserting in lieu thereof “o 
(B) by striking out “by reason of snelitel dines” ; and 
(C) by inserting “excluding the value of the veteran’s 
home unless there is no reasonable likelihood that the 
veteran will again reside in such home),” after “the veter- 
an’s estate”; and 
(3) by adding at the end the following new subparagraph: 
“(C) The Administrator may waive the discontinuance under this Waiver. 
paragraph of payments to a veteran with respect to not more than 
60 days of care of the veteran during any calendar year if the 
Administrator determines that the waiver is necessary in order to 
avoid a hardship for the veteran. Any such waiver shall be made 
pursuant to regulations which the Administrator shall prescri 
(b) The Administrator shall prescribe regulations under subpara- lations. 
graph (C) of section 3203(bX1) of title 38, United States Code (as %8 = 3203 
added by subsection (a)), not later than 60 days after the date of the "” 
enactment of this Act. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY—H.R. 5688 (S. 2736): 


HOUSE REPORT No. 98-828 (Comm. t.. Veterans’ Affairs). 
SENATE REPORT No. 98-604 accompanying S. 2736 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1 (1984). 
June 18, considered and passed House. 
Oct. 2, S. 2736 considered and passed Senate; H.R. 5688, amended, passed in lieu. 
‘ 5, House concurred in Senate amendments with an amendment. 
Oct. 9, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 43 (1984): 
Oct. 24, Presidential statement. 
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Oct. 24, 1984 


[H.R. 6027] 


Local 
Government 
Antitrust Act of 
1984. 


15 USC i note. 
15 USC 34. 


15 USC 35. 


15 USC 36. 


Public Law 98-544 
98th Congress 
An Act 


To clarify the application of the Clayton Act to the official conduct of local 
governments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “‘Local Government Antitrust Act of 1984’’. 

Sec. 2. For purposes of this Act— 

(1) the term “local government” means— 

(A) a city, county, parish, town, township, village, or any 
other general function governmental unit established by 
State law, or 

(B) a school district, sanitary district, or any other special 
function governmental unit established by State law in one 
or more States, 

(2) the term “person” has the meaning given it in subsection 
(a) of the first section of the Clayton Act (15 U.S.C. 12(A)), but 
does not include any local government as defined in paragraph 
(1) of this section, and 

(3) the term “State” has the meaning given it in section 4G(2) 
of the Clayton Act (15 U.S.C. 15g(2)). 

Sec. 3. (a) No damages, interest on damages, costs, or attorney’s 
fees may be recovered under section 4, 4A, or 4C of the Clayton Act 
(15 U.S.C. 15, 15a, or 15c) from any local government, or official or 
employee thereof acting in an official capacity. 

(b) Subsection (a) shall not apply to cases commenced before the 
effective date of this Act unless the defendant establishes and the 
court determines, in light of all the circumstances, including 
the stage of litigation and the availability of alternative relief under 
the Clayton Act, that it would be inequitable not to apply this subsec- 
tion to a pending case. In consideration of this section, existence of a 
jury verdict, district court judgment, or any stage of litigation 
subsequent thereto, shall be deemed to be prima facie evidence that 
subsection (a) shall not apply. 

Sec. 4. (a) No damages, interest on damages, costs or attorney’s 
fees may be recovered under section 4, 4A, or 4C of the Clayton Act 
(15 U.S.C. 15, 15a, or 15c) in any claim against a person based on any 
official action directed by a local government, or official or employee 
thereof acting in an official capacity. 

(b) Subsection (a) shall not apply with respect to cases commenced 
before the effective date of this Act. 
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Sec. 5. Section 510 of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriation Act, 1985 
(Public Law 98-411), is repealed. 


Sec. 6. This Act shall take effect thirty days before the date of the 
enactment of this Act. 


Approved October 24, 1984. 


LEGISLATIVE HISTORY—H.R. 6027 (S. 1578): 


HOUSE REPORTS: No. 98-965 (Comm. on the Judiciary). 
No. 98-1158 (Comm. of Conference). 
SENATE REPORT No. 98-593 accompanying S. 1578 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Aug. 8, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
Oct. 11, House and Senate to conference report. 
WEEKLY COMPILATION OF P’ IDENTIAL DOCUMENTS, Vol. 40, No. 43 (1984): 
Oct. 24, Presidential statement. 


Repeal. 


Ante, p. 1574. 


Effective date. 
15 USC 34 note. 
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Oct. 25, 1984 


[S. 2583] 


Public Law 98-545 
98th Congress 
An Act 


To authorize United States participation in the Office International de la Vigne et du 
Vin (the International Office of the Vine and Wine). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
is authorized to maintain membership of the United States in the 
Office International de la Vigne et du Vin (the International Office 
of the Vine and Wine). 


Approved October 25, 1984. 


LEGISLATIVE HISTORY-—S. 2583: 


SENATE REPORT No. 98-602 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 26, considered and passed Senate. 

Oct. 10, considered and passed House. 
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Public Law 98-546 
98th Congress 
An Act 


To designate the lock and dam on the Warrior River in Hale County, Alabama, as the 
“Armistead I. Selden Lock and Dam”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the lock and 
dam on the Warrior River in Hale County, Alabama, commonly 
known as the Warrior Lock and Dam, shall Ciieatier be known and 
designated as the “Armistead I. Selden Lock and Dam”. Any refer- 
ence in a law, map, regulation, document, or paper of the United 
States to such lock and dam shall be held to be a reference to the 
“Armistead I. Selden Lock and Dam”. 


Approved October 25, 1984. 


LEGISLATIVE HISTORY—S. 2947 (H.R. 5489): 


SENATE REPORT No. 98-649 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 4, considered and passed Se mate 

Oct. 10, H.R. 5489 considered and passed House; S. 2947 passed in lieu. 
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Public Law 98-547 
98th Congress 
An Act 


To amend the Motor Vehicle and Information Cost Savings Act to impede those 

Oct. 25, 1984 oe — thefts —— occur for purposes of disman ane = vehicles aoe 
R. 6257 reselling the major parts by requiring nger motor vehicles and major replace- 
es ment parts pegs ww identifying numbers or symbols, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Motor Vehicle United States of America in Congress assembled, 
Theft Law 


— Act SHORT TITLE; TABLE OF CONTENTS 


15 USC 1901 SEcTION 1. (a) This Act may be cited as the “Motor Vehicle Theft 
note. Law Enforcement Act of 1984”. 


(b) The table of contents for this Act follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 


TITLE I—IMPROVED IDENTIFICATION FOR PASSENGER MOTOR VEHICLES 
AND PARTS 


Sec. 101. Motor vehicle theft prevention standard. 
Sec. 102. Report regarding theft prevention systems. 


TITLE II—ANTIFENCING MEASURES 
201. Motor vehicle identification numbers; forfeitures. 
202. Definition of securities. 
203. Sale or receipt of stolen motor vehicles. 


204. Trafficking in certain motor vehicles, motor vehicle parts, or motor vehi- 
cle components. 


205. Definition of racketeering activity. 
TITLE IIJ—IMPORTATION AND EXPORTATION MEASURES 


. Amendment to title 18, United States Code. 
. Amendment to Tariff Act of 1930. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


PURPOSE 


15 USC 2021 Sec. 2. It is the purpose of this Act— 
note. (1) to provide for the identification of certain motor vehicles 
ae major replacement parts to impede motor vehicle 
theft; 
(2) to augment the Federal criminal penalties imposed upon 
persons trafficking in stolen motor vehicles; 
(3) to encourage decreases in premiums charged consumers 
for motor vehicle theft insurance; and 
(4) to reduce opportunities for exporting or importing stolen 
motor vehicles and off-highway mobile equipment. 











TITLE I—IMPROVED IDENTIFICATION FOR PASSENGER 
MOTOR VEHICLES AND PARTS 


MOTOR VEHICLE THEFT PREVENTION STANDARD 
Sec. 101. (a) The Motor Vehicle Information and Cost Savings Act 


(15 U.S.C. 1901 and following) is amended by adding at the end the 
following new title: 







“TITLE VI—THEFT PREVENTION 
“DEFINITIONS 


“Sec. 601. For purposes of this title: 

“(1) The term ‘passenger motor vehicle’ does not include any 
multipurpose passenger vehicle (including any vehicle com- 
monly known as a ‘passenger van’). 

“(2) The term ‘line’ means a name which a manufacturer 
applies to a group of motor vehicle models of the same make 
which have the same body or chassis, or otherwise are similar in 
construction or design. 

“(3) The term ‘existing line’ means any line introduced into 
commerce before the beginning of the 2-year period specified in 
section 603(a)(1)(A). 

“(4) The term ‘new line’ means any line introduced into 
commerce on or after the beginning of the z-year period speci- 
fied in section 603(a\1)(A). 

“(5) The term ‘first purchaser’ means first purchaser for 
purposes other than resale. 

“(6) The term ‘covered major part’ means any major part 
selected in accordance with sections 602(d\1\B) and 603 for 
coverage by the vehicle theft prevention standard issued under 
section 602. 

“(7) The term ‘major part’ means— 

“(A) the engine; 

“(B) the transmission; 

“(C) each door allowing entrance or egress to the passen- 
ger compartment; 

“(D) the hood; 

“(E) the grille; 

“(F) each bumper; 

“(G) each front fender; 

“(H) the deck lid, tailgate, or hatchback (whichever is 
present); 

“() rear quarter panels; 

“(J) the trunk floor pan; 

“(K) the frame or, in the case of a unitized body, the 
supporting structure which serves as the frame; and 

‘“(L) any other part of a passenger motor vehicle which 
the Secretary, by rule, determines is comparable in design 
or function to any of the parts listed in subparagraphs (A) 
through (K). 

“(8) The term ‘major replacement part’ means any major 

“(A) which is not installed in or on a motor vehicle at the 
time of its delivery to the first purchaser, and 
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15 USC 2021. 
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“(B) the equitable or legal title to which has not been 
transferred to any first purchaser. 
“(9) The term ‘model year’ has the meaning given such term 
under one 501(12) of this Act. 
“(10) The term ‘vehicle theft prevention standard’ means a 
minimum performance.standard for the identification of— 
“(A) major parts of new motor vehicles, an 
“(B) ae a. 
by inscribing or xing numbers or symbols to such parts. 


“THEFT PREVENTION STANDARD 


ations. “Sec. 602. (a) The Secretary aa rule promulgate, in accord- 
5 USC 2022. ance with this section, a maggeagen > theft prevention standard which 
connate the requirements of this title and which applies with 


“(1) the covered major parts which are installed by manufac- 
turers into passenger motor vehicles in lines designated under 
section 603 as high theft lines; and 

ae ie major — parts for the major parts de- 

“(p) Thee The sent under this section shall be practicable, and shall 
provide relevant objective criteria. 
this Cll fe Radin eal pemrine ant pokbe's' prupessd 

title, the and pu a pro 
vehicle theft prevention tend 

“(2) As soon as practicable after the 30th day following the 

ublication of the proposed standard under paragraph (1), but not 
ter than 6 months after such date of enactment, the Secretary 
« shall promulgate a final rule establishing such a standard. 

“(3) The Secretary may, for good cause, extend the 3-month and 
6-month periods anmete paragraphs (1) and (2) if the Secretary pub- 
lishes the reasons therefor. Either such period may not, in the 
aggregate, be extended by more than 5 mon’ 

(4) Such standard shall take effect not earlier than 6 months 
after the date such final rule is prescribed, except that the Secretary 

y prescribe an earlier effective date if the Secretary— 

7) finds, for _— cause shown, that the earlier date is in the 
a interest, and 

“(B) publishes the reasons for such fate 


“(5) The standard may apply only with 
“(A) major parts w i are installed by the motor vehicle 


manufacturer in any passenger motor vehicle which has a 
model year tion get than the calendar year in which 
such standard takes effect, and 
“(B) major replacement parts manufactured after such stand- 
takes effect. 


ard 
“(d)\Q) In the case of major parts installed by the motor vehicle 
manufacturer, the standard under this section may not require— 
“(A) any part to have more than a single identification, and 
Pat any motor vehicle to have identification of more than 14 


major parts. 
“ in ‘aoa case of major replacement parts, the standard under 
this section may not require— 
“(A) identification of any part which is not d ed as a 
replacement for a major part required to be identi ed under 
such standard, and 
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“(B) the inscribing or affixing of any identification other than 
a symbol identifying the manufacturer and a common symbol 
identifying the part as a major replacement part. 
“(e) Nothing in this title s be construed to grant authority to 
require any person to keep records or make reports, except as 
expressly provided in sections 603(c), 605(b), 606(a), and 612. 


“DESIGNATION OF HIGH THEFT VEHICLE LINES AND PARTS 


“Sec. 603. (a1) For purposes of the standard under section 602, 15 USC 2023. 
the following motor vehicle lines are high theft lines: 

(A) passenger motor vehicles of any line which is determined 
under subsection (b) to have had a new passenger motor vehicle 
theft rate in the 2 calendar years immediately preceding the 
year in which the final standard is promulgated which exceeds 
the median theft rate for all new passenger motor vehicle thefts 
in such 2-year period; 

“(B) passenger motor vehicles of any line initially introduced 
ee seers sy thee — ee hy any hewn aes vy 

inning of the 2-year period specified in su 
which is determined under paragraph (2) to be lik ely to have a 
theft rate exceeding such median theft rate; and 

“(C) passenger motor vehicles of any line which is below the 
median theft rate (in the case of existing lines) or which is likely 
to be below the median theft rate (in the case of new lines) if the 
major parts contained in such vehicles are determined under 
paragraph (2) to be interchangeable with the meaty, of the 
major parts which are subject to the standard and which are 
contained in the motor vehicles of a line subject to the standard 
pursuant to subparagraph (A) or (B); except that such standard 
shall not apply to such major parts of any line specified by this 
paragraph if all the passenger motor vehicles of lines— 

“(i) wae are or are likely to be below the median theft 

rate, an 
“(ii) which contain parts which are interchangeable with 
the major parts of the line involved, 

account (in the case of existing lines) or the Secretary deter- 
mines are likely to account (in the case of new lines) for more 

than 90 percent of the total annual production of all lines of 

that manufacturer which contain those interc eable parts. 

“(2) The specific lines, and the major parts of the vehicles within 
such lines, which are to be subject to the standard may be selected 
by agreement between that manufacturer and the retary. If 
the manufacturer and the Secretary disagree as to such selection, 
the Secretary shall select such lines and parts, after notice to the 
manufacturer and opportunity for written comment, and subject to 
the confidentiality requirements of this title. 

“(3) Notwithstanding oe (1), of those passenger motor 
vehicle lines initially introduced by a manufacturer into commerce 
in the United States before the effective date of the standard, no 
more than 14 of the lines of any manufacturer shall be selected as 
high theft lines under paragraph (1) (A) and (B). Any such selection 

shall be made under paragraph (2) within one year after the date of 
a enactment of the Motor Vehicle Theft Law Enforcement Act of 


“(4) The Secretary shall prescribe reasonable procedures designed 
to assure that, to the maximum extent practicable, any selection 


Ante, p. 2754. 
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under paragraph (2) or (3) is made at least 6 months before the first 
applicable model year beginning after such selection. 

(5) A manufacturer shall not be required to begin to comply with 
the standard pursuant to any selection made under paragraph (2) or 
(3) for a model year beginning earlier than 6 months after the date 
ofS Fo f subsection (a), the theft rate f 

< or purposes of su ion (a), the theft rate for passenger 
motor vehicles of a line shall be determined by a fraction, the 
numerator of which is the number of new passenger motor vehicle 
thefts for that line during the 2 calendar years specified in subsec- 
tion (aX1XA), and the denominator of which is the sum of the 
respective production volumes of all passenger motor vehicles of 
that line (as reported to the Environmental Protection Agency 
under title V of this Act) which are of the 2 model years having the 
same model-year designations as the 2 calendar years specified in 
subsection (aX1A) and which are distributed for sale in commerce 
within the United States. 

“(2) For purposes of subsection (a), the median theft rate for all 
new passenger motor vehicle thefts during such 2-year period is that 
theft rate midway between the highest and the lowest theft rates 
determined under paragraph (1). If there is an even number of theft 
rates determined under paragraph (1), the median theft rate is the 
arithmetic ave of the two adjoining theft rates midway between 
the highest and the lowest of such theft rates. 

(3) Immediately upon enactment of this title, and periodically 
thereafter, the Secretary, in consultation with the Director of the 
Federal Bureau of Investigation, shall obtain from the most reliable 
source or sources accurate and timely theft and recovery data and 
publish such data for review and comment. To the greatest extent 
a, the Secretary shall utilize theft data reported by Federal, 

tate, or local police. After such publication and opportunity for 
comment, the Secretary shall utilize the theft data to determine the 
median theft rate under this subsection. The Secretary and such 
Director shall take such actions as may be necessary to improve the 
accuracy, reliability, and timeliness of such data, including ensuring 
that vehicles represented as stolen are in fact stolen. 

“(4) In calculating the median theft rate, the Secretary shall take 
into account the theft rate of lines which are exempted by reason of 
the 14-line limitation in subsection (a)(3). 

“(5) As used in this section, the term ‘new nger motor vehicle 
thefts’, when used with respect to any calendar year, refers to those 
thefts in the United States in such year which are of nger 
ner vehicles with the same model-year designation as that calen- 

ar year. 

“(c) The Secretary shall, by rule, require each manufacturer to 
provide information necessary to select pursuant to subsection (a)(2) 
the high theft lines and the major parts to be subject to the 
standard. 

“(d) Except as provided in section 605, the Secretary may not 
render the standard —e to any line which at any time has 
been subject to the standard. 


“COST LIMITATION 


“Sec. 604. (a) The standard under section 602 may not— 
“(1) impose costs upon any manufacturer of motor vehicles to 
comply with such standard in excess of $15 per motor vehicle, or 








“(2) impose costs upon any manufacturer of major replace- 

ment parts to comply with such standard in excess of such 
reasonable lesser amount per major replacement part as the 
Secretary specifies in such standard. 

“(b) In the case of any manufacturer engaged in identifying 
engines or transmissions on the effective date of this title in a 
manner which substantially complies with the requirements of the 
theft prevention standard promulgated under section 602— 

“(1) the costs of identifying engines and transmissions shall 
not be taken into account in calculating such manufacturer’s 
costs under subsection (a); and 

“(2) the manufacturer shall not be required, pursuant to the 
standard or any subsequent modification, to conform to any 
identification system for engines and transmissions which im- 
poses greater costs on the manufacturer than are incurred 
under the identification system used by the manufacturer on 
such effective date. 

“(c1) At the beginning of each calendar year commencing on or 
after January 1, 1985, as there becomes available necessary data 
from the Bureau of Labor Statistics of the Department of Labor, the 
Secretary of Labor shall certify to the Secretary and publish in the 
Federal Register the percentage difference between the price index 
for the 12 months preceding the beginning of such calendar year and 
the price index for the base period. Effective for model years begin- 
ning in such calendar year, the amounts specified under subsections 
(a) (1) and (2) shall be adjusted by such percentage difference. 

“(2) For purposes of paragraph (1)— 

“(A) The term ‘base period’ means calendar year 1984. 

“(B) The term ‘price index’ means the average over a calendar 
year of the Consumer Price Index (all items—United States city 
average) published monthly by the Bureau of Labor Statistics. 


“EXEMPTION FOR VEHICLES EQUIPPED WITH ANTITHEFT DEVICES 


“Src. 605. (a1) Any manufacturer may petition the Secretary for 
an exemption from the application of any of the requirements of the 
vehicle theft prevention standard under section 602 for any line or 
lines of passenger motor vehicles which are equipped as standard 
equipment with an antitheft device which the Secretary determines 
is likely to be as effective in reducing and deterring motor vehicle 
theft as compliance with the requirements of such standard. 

“(2) For the initial model year to which such standard applies, the 
Secretary may not grant an exemption for more than 2 lines of any 
manufacturer. For each subsequent model year, the Secretary may 
grant exemption for not more than 2 additional lines of any manu- 
facturer, and such exemption shall not affect the validity of the 
exemption of any line previously exempted under this paragraph. 

“(3) For purposes of paragraph (1), the term ‘standard equipment’ 
means equipment which is installed in a vehicle at the time it is 
delivered from the manufacturer and which is not an accessory or 
other item which the first purchaser customarily has the option to 
have installed. 

“(b) Any such petition shall be filed with the Secretary not later 
than 8 months before the commencement of production for the first 
model year covered by the petition. Such petition shall include— 

“(1) a detailed description of such device, 








PUBLIC LAW 98-547—OCT. 25, 1984 98 STAT. 2759 





Federal 
ister, 
publication. 


15 USC 2025. 





98 STAT. 2760 PUBLIC LAW 98-547—OCT. 25, 1984 































“(2) the reasons for the manufacturer’s conclusion that such 
device will be effective in reducing and deterring theft of motor 
vehicles, and 

“(8) such additional information as the Secretary determines 
may be reasonably required to make the determination speci- 
fied in subsection (a)(1). 

“(c) Such determination shall be made, based upon substantial 
evidence, within 120 days after the date of filing of such petition. 
The Secreta may approve such petition in whole or in part. If the 
Secretary fails to make such determination within such time period, 
the petition shall be considered approved, and the manufacturer 
shall be exempt from the application of such standard for the 
subsequent model year. ; 

“(d) Nothing in this section shall preclude the Secretary from 
rescinding any. such exemption for any model 2s after the model 
year in which such rescission occurs if the retary determines 
that such device has not been as effective in reducing and deterring 
motor vehicle theft as compliance with the requirements of the 
standard under section 602, except that such rescission shall not be 
effective until at least 6 months after the manufacturer receives 
written notice from the Secretary of such rescission. 

“(e) As used in this section, the term ‘antitheft device’ means a 
device to reduce or deter theft which is in addition to the theft- 
deterrent devices required by Federal motor vehicle safety standard 
numbered 114 (49 CFR 571.114) which the manufacturer believes 
will be effective in reducing or deterring theft of motor vehicles, and 
which does not utilize any signaling device which is reserved by a 
provision of any State law for use on police, emergency, or official 
vehicles, or on school buses. 


“DETERMINATION OF COMPLIANCE OF MANUFACTURER 


15 USC 2026. “Sec. 606. (a) Every manufacturer of any motor vehicle any part 
of which is subject to the standard under section 602, and an 
eee of major replacement parts subject to such aed 
8 






















“(1) establish and maintain such records, make such reports, 
and provide such items and information as the Secretary may 
reasonably require to enable the Secretary to determine 
whether such manufacturer has acted or is acting in compliance 
with this title and such standard, and 

“(2) upon request of an officer or employee duly designated by 
the Secretary, permit such officer or employee to inspect (A) 
vehicles and major ya which are subject to such standard, 
and (B) appropriate books, papers, records, and documents rele- 
vant to determining whether such manufacturer has acted or is 
acting in compliance with this title and any motor vehicle theft 
prevention standard promulgated pursuant to this title; such 
manufacturer shall make available all such items and informa- 
tion in accordance with such reasonable rules as the Secretary 
ae prescribe. 

“(b) For purposes of enforcing this title, officers or employees duly 
designated by the Secretary, upon presenting appropriate creden- 
tials and a written notice to the owner, operator, or agent in charge, 
may enter and inspect any facility in which motor vehicles contain- 
ing major parts subject to such standard, or major replacement 
parts subject to such standard, are manufactured, held for introduc- 
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tion into interstate commerce, or are held for sale after such intro- 
duction. Each such inspection shall be conducted at reasonable 
times and in a reasonable manner and shall be commenced and 
completed with reasonable promptness. 

“(c(1) Every manufacturer of a motor vehicle subject to the 
standard promulgated under section 602, and every manufacturer of 
any major replacement part subject to such stan , shall furnish 
at the time of delivery of such vehicle or part a certification that 
such vehicle or replacement part conforms to the applicable motor 
vehicle theft prevention standard. Such certification shall accom- 
pany such vehicle or replacement part until delivery to the first 
purchaser. The Secretary may issue rules prescribing the manner 
and form of such certification. 

“(2) Paragraph (1) shall not apply to any motor vehicle or major 
replacement _ 

“(A) which is intended solely for export, 

“(B) which is so labeled or tagged on the vehicle or replace- 
ment part itself and on the outside of the container, if any, until 
exported, and 

‘(C) which is exported. 

“(d) If a manufacturer obtains knowledge that (1) the identifica- 
tion applied, to conform to the standard under section 602, to any 
major part installed by the manufacturer in a motor vehicle during 
its assembly, or to any major replacement part manufactured by the 
manufacturer, contains an error, and (2) such motor vehicle or 
major replacement part has been distributed in interstate com- 
merce, the manufacturer shall furnish notification of such error to 
the Secretary. 


“PROHIBITED ACTS 


“Sec. 607. (a) No person shall— 15 USC 2027. 
“(1) manufacture for sale, sell, offer for sale, or introduce or 
deliver for introduction in interstate commerce, or import into 
the United States— 
“(A) any motor vehicle subject to the standard under 
section 602, or 
“(B) any major replacement part subject to such 
standard. 


which is manufactured on or after the date the standard under 
section 602 takes effect under this title for such vehicle or major 
replacement part unless it is in conformity with such standard; 

‘(2) fail to comply with any rule prescribed by the Secretary 
under this title; 

“(3) fail to keep specified records or refuse access to or copying 
of records, or fail to make reports or provide items or informa- 
tion, or fail or refuse to permit entry or inspection, as required 
by this title; or 


‘“(A) furnish certification required by section 606(c), or 

“(B) issue a certification required by section 606(c) if such 

rson knows, or in the exercise of due care has reason to 

ow, that such certification is false or misleading in a 
material respect. 

“(b) Subsection (a1) shall not apply to any person who establishes 
that he did not have reason to know in the exercise of due care that 
the vehicle or major replacement part is not in conformity with an 
applicable theft prevention standard. 
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15 USC 2028. 


Courts, U.S. 


18 USC app. 


“ENFORCEMENT PROVISIONS 


“Sec. 608. (a)(1) Whoever violates section 607(a) may be assessed a 
civil penalty of not to exceed $1,000 for each violation. The failure of 
more than one part of a single motor vehicle to conform to an 
applicable motor vehicle theft prevention standard shall constitute 
only a single violation. 

“(2) Any such penalty shall be assessed by the Secretary and 
collected in a civil action brought by the Attorney General of the 
United States. Any such civil penalty may be compromised by the 
Secretary. In determining the amount of such penalty, or the 
amount agreed upon in compromise, the appropriateness of such 
penalty to the size of the business of the person charged and the 
gravity of the violation shall be considered. 

“(3) The amount of such penalty, when finally determined, or the 
amount agreed upon in compromise, may be deducted from any 
sums owed by the United States to the person charged. 

“(4) The maximum civil penalty shall not exceed $250,000 for any 
related series of violations. 

“(bX1) Upon petition by the Attorney General on behalf of the 
United States, the United States district courts shall have jurisdic- 
tion, for cause shown and subject to the provisions of rule 65 (a) and 
(b) of the Federal Rules of Civil Procedure, to restrain violations of 
this title, or to restrain the sale, offer for sale, or the introduction or 
delivery for introduction in interstate commerce, or the importation 
into the United States, of— 

“(A) any passenger motor vehicle containing a major part, or 

“(B) any major replacement part, 
which is subject to the standard under section 602 and is deter- 
mined, before the sale of such vehicle or such major replacement 
part to a first purchaser, not to conform to such standard. Whenever 
practicable, the Secretary shall give notice to any person against 
whom an action for injunctive relief is contemplated and afford the 
person an opportunity to present his views, and except in the case of 
a knowing and willful violation, shall afford the person reasonable 
opportunity to achieve compliance. The failure to give such notice 
and afford such opportunity shall not preclude the granting of 
appropriate relief. 

“(2) In any proceeding for criminal contempt for violation of an 
injunction or restraining order issued under this subsection, which 
violation also constitutes a violation of this title, trial shall be by the 
court, or, upon demand of the accused, by a jury. Such trial shall be 
conducted in accordance with the practice and procedure applicable 
in the case of proceedings subject to the provisions of rule 42(b) of 
the Federal Rules of Criminal Procedure. 

“(3) Actions under paragraph (1) and under subsection (a) may be 
brought in the district wherein any act or transaction constituting 
the violation occurred, or in the district wherein the defendant is 
found or is an inhabitant or transacts business, and process in such 
cases may be served in any other district in which the defendant is 
an inhabitant or wherever the defendant may be found. 

“(4) In any actions brought under paragraph (1) and under subsec- 
tion (a), subpenas for witnesses who are required to attend a United 
States district court may run into any other district. 
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“CONFIDENTIALITY OF INFORMATION 


“Sec. 609. All information reported to, or otherwise obtained by, 15 USC 2029. 
the Secretary or the Secretary’s representative under this title 
which contains or relates to a trade secret or other matter referred 
to in section 1905 of title 18, United States Code, or in section 
552(b\4) of title 5, United States Code, shall be considered confiden- 
tial for the purpose of the applicable section of this title, except that 
such information may be disclosed to other officers or employees 
concerned with carrying out this title or when relevant in any 
proceeding under this title (other than a proceeding under section 
603(a) (2) or (3) of this title). Nothing in this section shall authorize 
the withholding of information by the Secretary or any officer or 
employee under the Secretary’s control from any committee of the 
Congress. 

“JUDICIAL REVIEW 


“Sec. 610. Any person who may be adversely affected by any 15 USC 2030. 
provision of any standard or other rule under this title may obtain 
judicial review of such standard or rule in accordance with section 
504. Nothing in this section shall preclude the availability to an 
person of other remedies provided by law in the case of any stand- 
ard, rule, or other action under this title. 


“COORDINATION WITH STATE AND LOCAL LAW 


“Sec. 611. Whenever a vehicle theft prevention standard estab- 15 USC 2031. 
lished under section 602 is in effect, no State or political subdivision 
of a State shall have any authority either to establish, or to continue 
in effect, with res to any motor vehicle, or major replacement 
part, any vehicle theft prevention standard which is not identical to 
such vehicle theft prevention standard. 


“INSURANCE REPORTS AND INFORMATION 


“Sec. 612. (a1) In order to— 15 USC 2032. 

“(A) prevent or discourage the theft of motor vehicles, par- 
ticularly those vehicles which are stolen for the removal of 
certain ; 

“(B) prevent or discourage the sale and distribution in inter- 
state commerce of used parts that are removed from such 
vehicles, and 

“(C) help reduce the cost to consumers of comprehensive 
insurance coverage for motor vehicles, 

each insurer of such coverage (or their designated agents) shall 
poovide to the Secre the information required by this subsection. 
uch information shall be provided annually, beginning 2 years 
after the date of the enactment of this section. 
“(2) Such information shall include— 

“(A) the thefts and recoveries (in whole or in part) of motor 
vehicles; 

“(B) the number of vehicles which have been recovered intact; 

“(C) the rating rules and plans, such as loss data and rating 
characteristics, used by such insurers to establish premiums for 
comprehensive insurance coverage for motor vehicles, including 
the basis for such premiums, and premium penalties for motor 
vehicles considered by such insurers as more likely to be stolen; 
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Regulations. 
oe 


Public 
information. 


“(D) the actions taken by such insurers to reduce such premi- 
ums, including changes in rate levels for automobile compre- 
hensive coverages, due to a reduction in thefts of motor vehicles; 

“(E) the actions taken by such insurers to assist in deterring 
or reducing thefts of motor vehicles; and 

“(F) such other information as the Secretary may require to 
administer this title and to make the report and findings re- 
quired by this title. 

The information on thefts and recoveries of such vehicles shall 
include an explanation about how such information is obtained by 
the insurer, the accuracy and timeliness of such information, and 
the use made of such information, including the extent to which 
such information is reported, including the frequency of such report- 
ing, to national, public, and private entities, such as the Federal 
Bureau of Investigation and State and local police. 

“(3) For pur of this section, the term ‘insurer’ includes any 
person which has a fleet of 20 or more motor vehicles (other than 
any governmental entity) which are used primarily for rental or 
lease and which are not covered by theft insurance policies issued by 
insurers of passenger motor vehicles. 

“(4) The Secretary shall exempt from the requirements of this 
section, for one or more years, any insurer if the Secretary deter- 
mines that such insurer should be exempted because— 

“(A) the cost of preparing and furnishing reports and informa- 
tion is excessive in relation to the size of the business of the 
insurer, and 

“(B) such reports and information will not significantly con- 
tribute to carrying out the purposes of this title. 

“(5(A) Subject to subparagraph (B), the Secretary shall, by rule, 
exempt from the requirements of this section small insurers if the 
Secretary finds that such exemption will not ne affect the 
validity or usefulness of the information col and compiled 
under this section, nationally or State-by-State. 

“(B) The Secretary may not, under subparagraph (A), exempt any 
person who is considered an insurer under this section solely by 
reason of paragraph (8). 

“(C\i) Subject to clause (ii), for purposes of this paragraph, the 
term ‘small insurer’ means any insurer whose premiums for motor 
vehicle insurance issued direct. y or through any affiliate, including 
any ers arrangement established under State law or regulation 
for the issuance of motor vehicle insurance, account for less than 
one percent of the total premiums for all forms of motor vehicle 
insurance issued by insurers within the United States. The regula- 
tions under this eragrepye shall provide that eligibility as a small 
insurer shall be on the most recent calendar year for which 
adequate data is available, and that, once attained, such eligibility 
shall continue without further demonstration of qualification for 
one or more years, as the Secretary considers appropriate. 

“(ii) For purposes of the reporting requirements under this section 
for an insurer’s operations within any State, the term ‘small in- 
surer’ shall not include any insurer whose premiums for motor 
vehicle insurance issued directly or through any affiliate, includ- 
ing any pooling arrangement described in clause (i), account for 

0 percent or more of the total premiums for all forms of motor 
vehicle insurance issued by insurers within such State. 

“(b) The information obtained by the Secretary under this section 
shall be periodically compiled and (subject to section 552 of title 5, 
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United States Code) published by the Secretary in a form that will 
ete to the public, including Federal, State, and local police, 
an n 

“(c) The he Secretary shall consult with such State and insurance 
regulatory agencies and other agencies and associations, both public 
and private, as the Secretary deems appropriate. 

“(d) If, in paying claims pursuant to adjustment or negotiations 
between the insurer and the insured for any stolen motor vehicle, 
any insurer reduces such payment by the amount of the value, 
salvage or otherwise, of any part subject to the standard which is 
recovered and such reduction is not made at the express election of 
the insured, the insurer shall Eiecer report such action in writing 
to the Secretary. 

“(e) The information red by this section shall be fur- 
nished in such form as the Seteahnion shall prescribe by regulation 
or otherwise. 

“(f) For purposes of this section, the term ‘motor vehicle’ includes 
trucks, multipurpose passenger vehicles, and motorcycles. 


“VOLUNTARY VEHICLE IDENTIFICATION STANDARDS 


“Sec. 613. (a) The Secretary may, ei: rule, promulgate a vehicle 15 USC 2033. 
theft prevention standard under which any person may elect to 
inscribe or affix an identifying number or symbol on major parts of 
any motor vehicle manufactured or owned by such person for 
purposes of section 511 of title 18, United States Code and related 
provisions. Such standard ma’ ay include provisions for registration of 
such identification with the Secretary or any person designated by 
the Secretary. 

“(b) The standard under this section shall be practicable, and shall 
provide relevant objective criteria. 

“(c) Compliance with such standard shall be voluntary, and any 
failure to comply shall not be subject to penalty or enforcement 
under this title. 

“(d) Compliance with such standard shall not relieve any manu- 
facturer of any requirement under the standard under section 602. 


“3-YEAR AND 5-YEAR STUDIES REGARDING MOTOR VEHICLE THEFT 


“Sec. 614. (a1) Not later than 3 years after the date of the Report. 
enactment of this title, the Secretary shall submit a report to the 15 USC 2034. 
Congress which includes the information and legislative recommen- 
dations required under paragraphs (2) and (3). 

(2) The report required by this subsection shall include— 

“(A) data on the number of trucks, multipurpose passenger 
vehicles, and motorcycles, stolen and recovered annually, com- 
piled by model, he and line for all such motor vehicles 
distributed for sale in interstate commerce; 

“(B) information on the extent to which trucks, multipurpose 
passenger vehicles, and motorcycles, stolen annually are dis- 
mantled to recover parts or are exported; 

“C) a description of the market for such stolen parts; 

“(D) information concerning the premiums charged by insur- 
ers of comprehensive insurance coverage of trucks, multipur- 
pose passenger vehicles, or motorcycles, including any increase 
in such premiums charged because any such motor vehicle is a 
likely candidate for theft; and 
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“(E) an assessment of whether the identification of parts of 
trucks, multipurpose passenger vehicles, and motorcycles is 
likely to have (i) a beneficial impact in decreasing the rate of 
theft of such vehicles; (ii) improve the recovery rate of such 
vehicles; (iii) decrease the trafficking in stolen parts of 
such vehicles; (iv) stem the export and import of such stolen 
vehicles or parts; or (v) benefits which exceed the cost of such 
identification. 

“(3) The report under this subsection shall recommend to Con- 
gress whether, and to what extent, the identification of trucks, 
multipurpose passenger vehicles, and motorcycles should be re- 
quired by statute. 

Report. “(b\1) Not later than 5 years after the promulgation of the 
standard required by this title, the Secretary shall submit a report 
to the Congress which includes the information and legislative 
recommendations required under paragraphs (2) and (8). 

“(2) The report required by this subsection shall include— 

“(A) information about the methods and procedures used by 
public and private entities for collecting, compiling, and dis- 
seminating information concerning the theft and recovery of 
motor vehicles, including classes thereof, and about the reliabil- 
ity, accuracy, and timeliness of such information, and how such 
information can be improved; 

“(B) data on the number of motor vehicles stolen and recov- 
ered annually, compiled by the class of vehicle, model, make, 
and line for ali such motor vehicles distributed for sale in 
interstate commerce; 

“(C) information on the extent to which motor vehicles stolen 
annually are dismantled to recover parts or are exported; 

~ “(D) a description of the market for such stolen parts; 

“(E) information concerning the costs to manufacturers, as 
well as to purchasers of passenger motor vehicles, in complying 
with the standard promulgated under this title, as well as the 
identification of the beneficial impacts of the standard and the 
monetary value of any such impacts, and the extent to which 
such monetary value is greater than the costs; 

“(F) information concerning the experience of Federal, State, 
and local officials in ing arrests and successfully prosecut- 
ing persons for violations of the provisions of law set forth in 
titles II and III of the Motor Vehicle Theft Law Enforcement 

Post, pp. 2768, Act of 1984, in preventing or reducing the number, and rate of, 

2771. thefts of motor vehicles that are dismantled for parts subject to 

this title, and in preventing or reducing the availability of used 
parts that are stolen from motor vehicles subject to this title; 

“(G) information concerning the premiums c ed by insur- 
ers of comprehensive insurance coverage of motor vehicles sub- 
ject to this title, including any increase in such premiums 
charged because a motor vehicle is a likely candidate for theft, 
and the extent to which such insurers have reduced for the 
benefit of consumers such premiums as a result of this title or 
have he com premium increases as a result of this title; 

“(H) information concerning the adequacy and effectiveness 
of Federal and State laws aimed at preventing the distribution 
and sale of used parts that have m removed from stolen 
motor vehicles and the adequacy of systems available to enforce- 
ment personnel for tracing parts to determine if they have been 
stolen from a motor vehicle; 
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“(I) an assessment of whether the identification of parts of 
other classes of motor vehicles is likely to have (i) a beneficial 
impact in decreasing the rate of theft of such vehicles; (ii) 
improve the recovery rate of such vehicles; (iii) decrease the 
trafficking in stolen parts of such vehicles; (iv) stem the export 
and import of such stolen vehicles, parts, or components; or (v) 
benefits which exceed the costs of such identification; and 
“(J) other pertinent and reliable information available to the 
Secretary concerning the impact, including the beneficial 
impact, of this title and titles II and III of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law enforcement, con- Post, pp. 2768, 
sumers, and manufacturers. 2771. 
“(3) The report submitted under this subsection to the Congress 
shall include recommendations for (A) continuing the standard 
established by this title without change, (B) modifying this title to 
cover more or fewer lines of passenger motor vehicles, (C) modifying 
this title to cover other classes of motor vehicles, or (D) terminating 
the standard for all future motor vehicles. The report may include, 
as appropriate, legislative and administrative recommendations. 
“(c(1) The reports under subsections (a) and (b) shall each be Report. 
based on (A) the information reported under this title by insurers of 
motor vehicles and manufacturers of such vehicles and major re- 
plecemestt parts, (B) information provided by the Federal Bureau of 
nvestigation, (C) oa ae obtained in the implementation, ad- 
ministration, and enforcement of this title, (D) experience gained b 
the Government under titles II and III of the Motor Vehicle The 
Law Enforcement Act of 1984, and (E) any other reliable and 
relevant information available to the Secretary. 
“(2) In preparing each such rest the Secretary shall consult 
with the Attorney General of the United States and with State and 
local law enforcement officials, as ap suariate 
“(3) The report under subsection (b) shall (A) cover a period of at 
least four years subsequent to the promulgation of the standard 
required by this title, and (B) reflect any information, as appropri- 
~~, from the report under subsection (a) updated from the time of 
such report. 
“(4) At least 90 days before submitting each such report to Con- Public _ 
gress, the Secretary shall publish the proposed report for public vailability. 
review and for an opportunity for written comment of at least 45 


days. The Secretary shall consider such comments in preparing the 
final report and shall include a summary of such comments with the 
final report.”. 


(b) Section 2 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901) is amended by inserting “and except as provided 
in section 601 of this Act” immediately after “title V”’. 


REPORT REGARDING THEFT PREVENTION SYSTEMS 


Sec. 102. (a) The Secretary of Transportation, not later than one 
year after the date of the enactment of this Act, shall submit a 
report to the Congress regarding security devices and ms which 
are designed to deter individuals from entering a locked motor 
vehicle and starting the motor vehicle for the purpose of stealing the 
motor vehicle. 

(b) The report required in subsection (a) shall contain— 

(1) a determination by the Secre of whether a Federal 
standard regarding security devices and systems can be devised 
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18 USC 511. 


15 USC 1381 


note. 
15 USC 1901 
note. 


15 USC 1901. 


which does not result in the compromising of motor vehicle 
theft prevention devices and systems in the process of demon- 
strating compliance with such standard; 

(2) a determination by the Secretary of whether the purposes 
of theft prevention would be better served by such a standard or 
whether owners of motor vehicles used primarily in areas 
having high crime rates should be encouraged to equip their 
vehicles with security devices or systems; and 

(3) a description of the costs and effectiveness of such devices 
and systems. 

(c) The report required in subsection (a) also may include an 
examination and review of any matters relating to motor vehicle 
theft prevention which the Secretary of Transportation considers 
appropriate to examine and review. The Secretary shall prepare 
such ogee after ee the Attorney General of the 
United States. Such report 1 include recommendations for such 
legislative or administrative action as the Secretary considers neces- 
sary or appropriate. 


TITLE II—ANTIFENCING MEASURES 


MOTOR VEHICLE IDENTIFICATION NUMBERS; FORFEITURES 


Sec. 201. (a) Chapter 25 of title 18, United States Code, is amended 
by adding at the end the following new sections: 


“§ 511. Altering or removing motor vehicle identification numbers 


“(a) Whoever knowingly removes, obliterates, tampers with, or 
alters an identification number for a motor vehicle, or motor vehicle 
part, shall be fined not more than $10,000 or imprisoned not more 
than five years, or both. 

“(bX 1) Subsection (a) of this section does not apply to a removal, 
obliteration, tampering, or alteration by a person ee in para- 
graph (2) of this subsection (unless such person knows that the 
vehicle or part involved is stolen). 

“(2) The persons referred to in paragraph (1) of this subsection 


“(A) a motor vehicle scrap processor or a motor vehicle demol- 
isher who complies with applicable State law with respect to 
such vehicle or part; 

“(B) a person who repairs such vehicle or part, if the removal, 
obliteration, Rangeany, or alteration is reasonably necessary 
for the repair; an : 

“(C) a person who restores or replaces an identification 
number for such vehicle or part in accordance with applicable 
State law. 

“(c) As used in this section, the term— 

“(1) ‘identification number’ means a number or symbol that is 
i i or affixed for pu of identification under the 
National Traffic and Motor Vehicle Safety Act of 1966, or the 
Motor Vehicle Information and Cost Savings Act; 

“(2) ‘motor vehicle’ has the meaning given that term in 
section 2 of the Motor Vehicle Information and Cost Savings 


“(3) ‘motor vehicle demolisher’ means a person, including any 
motor vehicle dismantler or motor vehicle recycler, who is 
engaged in the business of reducing motor vehicles or motor 


PUBLIC LAW 98-547—OCT. 25, 1984 98 STAT. 2769 


vehicle parts to metallic scrap that is unsuitable for use as 
either a motor vehicle or a motor vehicle part; 
“(4) ‘motor vehicle scrap processor’ means a person— 
“(A) who is engaged in the business of purchasing motor 
vehicles or motor vehicle parts for reduction to metallic 
scrap for recycling; 
“(B) who, from a fixed location, uses machinery to process 
metallic scrap into prepared grades; and 
“(C) whose principal product is metallic scrap for 
recycling; 
but such term does not include any activity of any such person 
relating to the recycling of a motor vehicle or a motor vehicle 
part as a used motor vehicle or a used motor vehicle part. 


“§512. Forfeiture of certain motor vehicles and motor vehicle 18 USC 512. 
parts 


“(a) If an identification number for a motor vehicle or motor 
vehicle part is removed, obliterated, tampered with, or altered, such 
vehicle or part shall be subject to seizure and forfeiture to the 
United States unless— 

“(1) in the case of a motor vehicle part, such part is attached 
to a motor vehicle and the owner of such motor vehicle does not 
know that the identification number has been removed, obliter- 
ated, tampered with, or altered; 

“(2) such motor vehicle or part has a replacement identifica- 
tion number that— 

“(A) is authorized by the ee of Transportation 

under the National Traffic and Motor Vehicle Safety Act of 

1966; or 15 USC 1881 
“(B) conforms to applicable State law; note. 

“(3) such removal, obliteration, tampering, or alteration is 
caused by collision or fire or is carried out as described in section 
511(b) of this title; or 

“(4) such motor vehicle or part is in the possession or control 
of a motor vehicle scrap processor who does not know that such 
identification number was removed, obliterated, tampered with, 
or altered in any manner other than by collision or fire or as 
described in section 511(b) of this title. 

“(b) All provisions of law relating to— 

“(1) the seizure and condemnation of vessels, vehicles, mer- 
chandise, and baggage for violation of customs laws, and proce- 
dures for summary and judicial forfeiture applicable to such 
violations; 

“(2) the disposition of such vessels, vehicles, merchandise, and 
baggage or the proceeds from such disposition; 

‘(8) the remission or mitigation of such forfeiture; and 
“(4) the compromise of claims and the award of compensation 
to informers with respect to such forfeiture; 
shall apply to seizures and forfeitures under this section, to the 
extent that such provisions are not inconsistent with this section. 
The duties of the collector of customs or any other person with 
respect to seizure and forfeiture under such provisions shall be 
eons om under this section by such persons as may be designated 
y the Attorney General. 

“(c) As maak: in this section, the terms ‘identification number’, 
‘motor vehicle’, and ‘motor vehicle scrap processor’ have the mean- 
ings given those terms in section 511 of this title.”’. 
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18 USC 2820. 


Ante, p. 2768. 


(b) The table of sections for chapter 25 of title 18, United States 
Code, is amended by adding at the end the following new items: 


“511. Altering or removing motor vehicle identification numbers. 
“512. Forfeiture of certain motor vehicles and motor vehicle parts.”. 


DEFINITION OF SECURITIES 


Sec. 202. Section 2311 of title 18, United States Code, is amended 
in the fifth definition by inserting after “voting-trust certificate;” 
the following: “valid or blank motor vehicle title;”. 


SALE OR RECEIPT OF STOLEN MOTOR VEHICLES 


Sec. 203. Section 2313 of title 18, United States Code, is 
amended— 
(1) by inserting “possesses,” after “receives,”; and 
(2) by striking out “moving as, or which is a part of, or which 
constitutes interstate or foreign commerce,” and inserting in 
lieu thereof “which has a State or United States bound- 
ary after being stolen,”. 


TRAFFICKING IN CERTAIN MOTOR VEHICLES OR MOTOR VEHICLE PARTS 


Sec. 204. (a) Chapter 113 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 2320. Trafficking in certain motor vehicles or motor vehicle 
parts 


“(a) Whoever buys, receives, possesses, or obtains control of, with 
intent to sell or otherwise of, a motor vehicle or motor 
vehicle part, knowing that an identification number for such motor 
vehicle or part has been removed, obliterated, tampered with, or 
altered, shall be fined not more than $20,000 or imprisoned not more 
than ten years, or both 

“(b) Subsection (a) does not apply if the removal, obliteration, 
tampering, or alteration— 

“(1) is caused by collision or fire; or 
“(2) is not a violation of section 511 of this title. 
“(c) As used in this section, the terms ‘identification number’ and 
pe vehicle’ have the meaning given those terms in section 511 of 
t 

(b) The table of sections for chapter 113 of title 18, United States 

Code, is amended by adding at the end the following new item: 


“2320. Trafficking in certain motor vehicles or motor vehicle parts.”. 
DEFINITION OF RACKETEERING ACTIVITY 


a, an Section 1961(1) of title 18, United States Code, is 
amended— 

(1) by inserting “sections 2312 and 2313 (relating to interstate 
transportation of stolen motor vehicles),” after “section 1955 
(relating to the prohibition of illegal gam bling businesses),”; and 

(2) by inserting “section 2320 (rela ting to trafficking in certain 
motor vehicles or motor vehicle parts),” after “sections 2314 and 
2315 (relating to interstate transportation of stolen property),”. 
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TITLE I1I—IMPORTATION AND EXPORTATION MEASURES 


AMENDMENTS TO TITLE 18, UNITED STATES CODE 


Sec. 301. (a) Chapter 27 of title 18, United States Code, is amended 
by adding at the end the following new section: 


“§ 553. Importation or exportation of stolen motor vehicles, off- 18 USC 553. 
highway mobile equipment, vessels, or aircraft 
“(a) Whoever knowingly imports, exports, or attempts to import or 
rt— 
“@ gd motor vehicle, off-highway mobile equipment, vessel, 
of any motor vehicle, off-highway mobile equip- 
— scstanl or aircraft, knowing the same to have been stolen; 


“(2) any motor vehicle or off-highway mobile equipment or 
part of any motor vehicle or off-highway mobile equipment, 
knowing that the identification number of such motor vehicle, 
equipment, or part has been removed, obliterated, tampered 
with, or altered; 

shall be fined not more than $15,000 or imprisoned not more than 
five years, or both. 

“(b) Subsection (aX2) shall not apply if the removal, obliteration, 
tampering, or alteration— 

“(1) is caused by collision or fire; or 

“(2) is not a violation of section 511 of this title. 

“(c) As used in this section, the term— 

“(1) ‘motor vehicle’ has the meaning given that term in 

men 2 of the Motor Vehicle Information and Cost Savings 


ct; 

“(2) ‘off-highway mobile equipment’ means any self-propelled 
agricultural equipment, self-propelled construction equipment, 
and self-propelled special use equipment, used or designed for 

on land but not on rail or highway; 

“(3) ‘vessel’ has the meaning given that term in section 401 of 
the Tariff Act of 1930 (19 U.S.C. 1401); 

“(4) ‘aircraft’ has the meaning given that term in section 101 
of the Federal Aviation Act of 1958 (49 U.S.C. App. 1301); and 

“(5) ‘identification number’— 

“(A) in the case of a motor vehicle, has the meaning given 
that term in section 511 of this title; and 

“(B) in the case of any other vehicle or equipment covered 
by this section, means a number or symbol assigned to the 
vehicle or equipment, or part thereof, by the manufacturer 
primarily for the purpose of identifying such vehicle, equip- 


ment, or —* 
(b) The table of sections for chapter 27 of title 18, United States 
Code, is amended by adding at the end the following new item: 


“553. ese age or exportation of stolen motor vehicles, off-highway mobile equip- 
it, vessels, or aircraft.” 
AMENDMENT TO TARIFF ACT OF 1930 


Sec. 302. Part V of title IV of the Tariff Act of 1930 (19 U.S.C. 1581 


et seq.) is amended by adding at the end thereof the following new 
section: 
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19 USC 1627. 


Regulations. 


“SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN VEHI- 
CLES AND EQUIPMENT; INSPECTIONS. 


“(a(1) Whoever knowingly imports, exports, or attempts to import 
or export— 

“(A) any motor vehicle, off-highway mobile equipment, vessel, 
aircraft, or part of any motor vehicle, off-highway mobile equip- 
ment, vessel or aircraft, knowing the same to have been stolen; 
or 

“(B) any motor vehicle or off-highway mobile equipment, or 
part of any motor vehicle or off-highway mobile equipment, 
knowing that the identification number has been removed, 
obliterated, tampered with, or altered; 

shall be subject to a civil penalty in an amount determined by the 
Secretary, not to exceed $10,000 for each violation. 

“(2) Any violation of this subsection shall make such motor vehi- 
cle, off-highway mobile equipment, vessel, aircraft, or part thereof 
subject to seizure and forfeiture under this Act. 

“(3) The provisions of paragraph (1)(B) shall not apply in the case 
of any vehicle, equipment, or part, if the removal, obliteration, 
tampering with, or alteration of the identification number for such 
vehicle, equipment, or part— 

“(A) was caused by any collision or fire which results in 
damage to that portion of such vehicle, equipment, or part on 
which such identification number is displayed; or 

“(B) was carried out in accordance with the provisions of 
section 511(b) of title 18, United States Code. 

“(b) The Secretary shall prescribe regulations under which a 
person attempting to export any used motor vehicle or any used off- 
highway mobile equipment shall present to the appropriate customs 
officer both the vehicle or equipment, as the case may be, and a 
document describing such vehicle or equipment, as the case may be, 
which includes the vehicle or equipment identification number, as 
the case may be, before lading if the vehicle or equipment, as the 
case may be, is to be transported by vessel or aircraft, or before 
export if the vehicle or equipment, as the case may be, is to be 
transported by rail, highway, or under its own power. Failure to 
comply with such regulations of the Secretary shall subject such 
person to a civil penalty of not more than $500 for each violation. 

“(c) For purposes of this section— 

“(1) the term ‘motor vehicle’ includes any automobile, truck, 
bus, motorcycle, or motor home, but such term does not include 
any off-highway mobile equipment; 

(2) the term ‘off-highway mobile equipment’ means self- 
propelled agricultural equipment, self-propelled construction 
equipment, and self-propelled special use equipment, used or 
designed for running on land but not on rail or highway; 

“(3) the term ‘aircraft’ has the meaning given it in section 
101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 1301(5)); 

“(4) the term ‘used’ refers to any motor vehicle or off-highway 
mobile equipment the equitable or legal title to which has been 
transferred by a manufacturer, distributor, or dealer to an 
ultimate purchaser; 

“(5) the term ‘ultimate purchaser’ means the first person, 
other than a dealer purchasing in his capacity as a dealer, who 
in good faith purchases a motor vehicle or off-highway mobile 
equipment for purposes other than resale; and :, 
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“(6) the term ‘identification number’ has the meaning given 
such term in section 553(b)(5) of title 18, United States Code. 
“(d) Customs officers may cooperate and exchange information 
concerning motor vehicles, off-highway mobile equipment, vessels, 
or aircraft, either before exportation or after exportation or impor- 
tation, with such Federal, State, local, and foreign law enforce- 
ment or governmental authorities, and with such organizations 
— in theft prevention activities, as may be designated by the 
retary.”. 


Approved October 25, 1984. 


LEGISLATIVE HISTORY—H.R. 6257 (S. 1400): 


HOUSE REPORT No. 98-1087, Pt. 1 (Comm. on Energy and Commerce). 
SENATE REPORT No. 98-478 accompanying S. 1400 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Oct. 26, 1984 


[HLR. 5271) 


16 USC 715k-3. 


16 USC 715k-5. 


16 USC 668dd 
note. 


Public Law 98-548 
98th Congress 
An Act 


To extend.the Wetlands Loan Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


That the first section of the Act entitled “An Act to promote the 
conservation of migratory waterfowl by the acquisition of beso 
and other essential waterfowl habitat, and for other p 
epproved October 4, 1961, is amended by striking out “ _— 

” and inserting i in lieu thereof “September 30, 1986, 

Sec. 102. Section 3 of such Act of October 4, 1961, is amended “ 
striking out “October 1, 1984,” each plese it appears therein and 
inserting in lieu thereof “October 1, 1986,” 


TITLE II—TO ESTABLISH THE CONNECTICUT COASTAL 
NATIONAL WILDLIFE REFUGE 


FINDINGS AND PURPOSES 


Sec. 201. (a) Finpincs.—The Congress finds that— 
(1) Chimon Island, off the coast of Norwalk, is the most 
important heron rookery in Connecticut and contains one of the 
= largest wading bird colonies in the Northeast United 


tes; 

(2) Milford Point, a narrow ten-acre tombolo, is one of the few 
remaining nesting sites in Connecticut for the each tceugung plover; 

(3) Falkner’s Island supports the only significant 
population of the roseate tern in Connecticut and. oe a only 
major population of the common tern; and 

(4) Sheffield Island is an excellent potential nesting habitat 
for heron. 

(b) Purposes.—The purposes for which the Connecticut Coastal 
National Wildlife Refuge is established are— 

(1) to enhance the populations of herons, egrets, terns, and 
other shore and wading birds within the refuge; 

(2) to —— natural diversity of fish and wildlife species 
within the refuge; 

(3) to —, for the conservation and management of all fish 
and wildlife, within the refuge; 

(4) to fulfill the international treaty obligations of the United 
States respecting fish and wildlife; and 

(5) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation. 


DEFINITIONS 
Sec. 202. As used in sections 201 through 205 of this Act— 
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(1) The term “refuge” means the Connecticut Coastal 
— —— Refuge. 
(2) Th rm “Secretary” means the Secretary of the Interior. 
(3) The con ‘selection area” means the lands and waters of 
land, Milford Point, Falkner’s Island, and Sheffield 
Island i in _ State of Connecticut. 


ESTABLISHMENT OF REFUGE 


Sec. 203. (a) Setection.—(1) Within ninety days after the effective Public 
date of this Act, the Secretary shall— availability. 

(A) designate approximately cne hundred and forty-five acres aa 

of land and waters within the selection area as land which the publication. 

considers ee for the refuge; 

(B) mee a detailed map hacer the boundaries of the 

land designated under ber ge dae (A), which map shall be on 

file and ae for ake te ic ion at offices of the United 

States Fish an Service, and publish notice in the 

Federal Register a such ee ee 

(2) The Secretary may make — at revisions in the bound- 
aries designated under  Prcsronen = of this subsection as may be 
appropriate to carry out the purpose a this Act or to facilitate the 
=) cat of property within the 

) AcquisiTion.—(1) Except as provided in paragraph (2), the 
tary shall acquire (by donation, purchase with donated or 
epecapeiiad funds, or exchange) lands, waters, or interests therein 

within the boundaries designated under subsection (aX(1\B). 

(2) The Secretary of the de mt in which the Coast Guard is 
operating shall transfer jurisdiction over Falkner’s Island, Connecti- 
cut, to the Department of the Interior; except that the Coast Guard 
shall remain responsible for the operation and maintenance of the 
lighthouse on the island. 

(c) ESTABLISHMENT.—The Secretary shall establish the national Federal 
wildlife refuge, by publication of a notice to that effect in the Register, 
Federal Register, whenever sufficient property has been acquired §— PU?!ication. 
under this section to constitute an area that can be effectively 
managed as a national wildlife refuge. 


ADMINISTRATION 


Sec. 204. The Secretary shall administer all lands, waters, and 
interests therein, acquired under section 203 of this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 

Administration Act of 1966 (16 U.S.C. 668dd-668ee). The Secretary 
may utilize such additional statutory authority as a be available 
to him for the conservation and development of wildlife and natural 
resources, the development of outdoor recreation opportunities, and 
interpretive education as he deems appropriate to carry out the 
purposes of the refuge. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. There is authorized to be appropriated to the Depart- 
ment of the Interior $2,500,000 from funds not otherwise appropri- 
ated from the Land and Water Conservation Fund for the 
pos mee of es for the refuge, which sums shall remain avail- 

able until expended 
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TITLE Il1I—TO ESTABLISH THE ATCHAFALAYA NATIONAL 
WILDLIFE REFUGE 


DECLARATION OF FINDINGS AND PURPOSES 


16 USC 668dd Sec. 301. (a) Finpincs.—The Congress finds that— 
note. (1) thousands of acres of bottomland hardwoods are being 
cleared each year in the Mississippi River Delta; 

(2) these forested wetlands represent one of the most valuable 
and productive wildlife habitat types in the United States and 
have extremely high recreational value for hunters, fishermen, 
trappers, birdwatchers, nature photographers, and others, and 

(3) the Atchafalaya area is a bottomland hardwood swamp 
which provides habitat for a diversity of wildlife, including 
herons, egrets, and other wading birds; mallards, wood ducks, 
and countless waterfowl; black bears, deer, bobcat, muskrat, 
and other mammals; a large population of alligators; and the 
Louisiana crawfish, as well as bass, catfish, and other fish. 

(b) Purposes.—The purposes for which the Atchafalaya National 
Wildlife Refuge is established are— 

(1) to provide for the conservation and management of all fish 
and wildlife within the refuge; 

(2) to fulfill the international treaty obligations of the United 
States with respect to fish and wildlife; and 

(3) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation, 
including hunting, fishing and trapping, birdwatching, nature 
photography, and others. 






























DEFINITIONS 


Sec. 302. As used in sections 301 through 305 of this Act— 
ge The term “Refuge” means Atchafalaya National Wildlife 
uge. 

(2) The term “Secretary” means the Secretary of the Interior. 

(3) The term “Selection area’ means those lands and waters 
that are depicted on the map dated September 21, 1984, on file 
with the United States Fish and Wildlife Service which are not 
owned by the State of Louisiana and which are available from 
willing sellers. 





ESTABLISHMENT OF REFUGE 


Sec. 303. (aX1) SELectTion.—Within one hundred and eighty days 
after the effective date of this Act, the Secre shall— 
(A) designate with the concurrence of the State of Louisiana 
land and waters within the selection area as land which the 
Secretary and the State of Louisiana consider appropriate for 

the refuge; 

(B) prepare a detailed map with the concurrence of the State 
of Louisiana, depicting the boundaries of the land designated 
under subparagraph (A), which map shall be on file and avail- 
able for public inspection at offices of the United States Fish. 
and Wildlife Service, and publish notice in the Federal Register 
of such availability. 

(2) The Secretary may make such minor revisions in the bound- 
aries designated under paragraph (1B) of this subsection as may be 
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appropriate to carry out the purpose of this Act or to facilitate the 
acquisition of property within the refuge. 

(b) Acquisit1ion.—The Secretary shall acquire with funds provided Public lands. 
under Public Law 98-396, the lands, waters, or interests therein Ante, p. 1369. 
within the boundaries designated under subsection (a\(1\B). The 
Secretary is authorized to include in any transfer of property to the 
United States, pursuant to this Act, language requiring the United 
States, in the event that such property is no longer required for fish 
and wildlife conservation and prior to any subsequent sale, ex- 
change, other transfer of the property acquired, to first offer such 
property to the vendors, their heirs, successors or assigns, at the 
same price then being offered by any third party, which price shall 
in no event be less than the current fair market value. 

(c) ESTABLISHMENT.—The Secretary shall establish the National Federal 
Wildlife Refuge, by publication of a notice to that effect in the ——, 
Federal Register, whenever sufficient property has been acquired PUHcation. 
under this section to constitute an area that can be effectively 
managed as a national wildlife refuge. 


ADMINISTRATION 


Sec. 304. The Secretary shall administer all lands, waters, and 
interests therein, acquired under section 303 of this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee). The Secretary 
may utilize such additional statutory authority as may be available 
to him for the conservation and development of wildlife and natural 
resources, the development of outdoor recreation opportunities, and 
interpretive education as he deems appropriate to carry out the 
purposes of the refuge: Provided, however, That the Secretary shall 
enter into a cooperative agreement with the State of Louisiana to 
provide for management of the refuge by the State in a manner that 
is consistent with the responsibilities of the Secretary as the pri- 
mary Administrator of the refuge and the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd-668ee). 
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Sec. 305. The refuge shall be treated as a fee area for purposes of 
applying section 401 of the Act commonly referred to as the Refuge 
Revenue Sharing Act (16 U.S.C. 715s). 


EFFECTIVE DATE 


Effective date. Sec. 306. This Act shall take effect October 1, 1984, or on the date 
of its enactment, whichever date is later. 


Approved October 26, 1984. 


LEGISLATIVE HISTORY—H.R. 5271: 


HOUSE REPORT No. 98-705 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate, amended. 

Oct. 4, House concurred in Senate amendments. 
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Public Law 98-549 
98th Congress 
An Act 


To amend the Communications Act of 1934 to provide a national policy regarding Oct. 30, 1984 
cable television. ~~ — 


Be it enacted by the Senate and House of Representatives of the Cable —_ 
United States of America in Congress assembled, Gaeeaee 
SHORT TITLE; TABLE OF CONTENTS _ 


SEcTION 1. (a) This Act may be cited as the “Cable Communica- 47 USC 609 note. 
tions Policy Act of 1984”. 


(b) The table of contents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of Communications Act of 1934. 


“TITLE VI—CABLE COMMUNICATIONS 


“Part I—GENERAL PROVISIONS 


“Sec. 601. Purposes. 
“Sec. 602. Definitions. 


“Part II—Use or CaBLe CHANNELS AND OWNERSHIP RESTRICTIONS 


“Sec. 611. Cable channels for public, educational, or governmental use. 
“Sec. 612. Cable channels for commercial use. 
“Sec. 613. Ownership restrictions. 


“Part III—FRANCHISING AND REGULATION 


“Sec. 621. General franchise requirements. 

“Sec. 622. Franchise fees. 

“Sec. . Regulation of rates. 

“Sec. . Regulation of services, facilities, and equipment. 
“Sec. . Modification of franchise obligations. 

“Sec. 626. Renewal. 

“Sec. 627. Conditions of sale. 


“Part IV—MISCELLANEOUS PROVISIONS 


“Sec. . Protection of subscriber privacy. 

“Sec. 632. Consumer protection. 

“Sec. 633. Unauthorized reception of cable service. 

“Sec. 634. Equal employment opportunity. 

“Sec. 635. Judicial 

“Sec. 636. Coordination of Federal, State, and local authority. 
“Sec. 637. Existing franchises. 

“Sec. 638. Criminal and civil — 

“Sec. 639. Obscene programming.’ 


. 5. Unauthorized reception of certain communications. 

. 6. Technical and conforming amendments. 

7. Support of activities of the United States Telecommunications Training 
Institute. 

. 8. Telecommunications Policy Study Commission. 

. 9. Effective date. 


PF RERRE 
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47 USC 521. 































































47 USC 522. 










































































Sec. 2. The Communications Act of 1934 is amended by inserting 
after title V the following new title: 
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AMENDMENT OF COMMUNICATIONS ACT OF 1934 


“TITLE VI—CABLE COMMUNICATIONS 


“Part I—GENERAL PROVISIONS 


“PURPOSES 


“Sec. 601. The purposes of this title are to— 


“(1) establish a national policy concerning cable communica- 
tions; 

“(2) establish franchise procedures and standards which en- 
courage the growth and development of cable systems and 
which assure that cable systems are responsive to the needs and 
interests of the local community; 

“(3) establish guidelines for the exercise of Federal, State, and 
local authority with respect to the regulation of cable systems; 

‘(4) assure that cable communications provide and are encour- 
aged to provide the widest possible diversity of information 
sources and services to the public; 

“(5) establish an orderly process for franchise renewal which 
protects cable operators against unfair denials of renewal where 
the operator’s past performance and proposal for future per- 
formance meet the standards established by this title; and 

“(6) promote competition in cable communications and mini- 
mize unnecessary regulation that would impose an undue eco- 
nomic burden on cable systems. 


“DEFINITIONS 


“Sec. 602. For purposes of this title— 


“(1) the term ‘affiliate’, when used in relation to any person, 
means another person who owns or controls, is owned or con- 
trolled by, or is under common ownership or control with, such 


rson; 

“(2) the term ‘basic cable service’ means any service tier 
— includes the retransmission of local television broadcast 
signals; 

“(3) the term ‘cable channel’ or ‘channel’ means a portion of 
the electromagnetic frequency spectrum which is used in a 
cable — and which is capable of delivering a television 
channel (as television channel is defined by the Commission by 
regulation); 

“(4) the term ‘cable operator’ means any person or group of 
persons (A) who provides cable service over a cable system and 
directly or through one or more affiliates owns a significant 
interest in such cable system, or (B) who otherwise controls or is 
responsible for, through any arrangement, the management 
and operation of such a cable system; 

“(5) the term ‘cable service’ means— 

“(A) the one-way transmission to subscribers of (i) video 
programming, or (ii) other programming service, and 

“(B) subscriber interaction, if any, which is required for 
the selection of such video programming or other program- 
ming service; 
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“(6) the term ‘cable system’ means a facility, consisting of a 
set of closed transmission paths and associated signal genera- 
tion, reception, and control equipment that is designed to pro- 
vide cable service which includes video programming and which 
is provided to multiple subscribers within a community, but 
such term does not include (A) a facility that serves only to 
retransmit the television signals of 1 or more television broad- 
cast stations; (B) a facility that serves only subscribers in 1 or 
more multiple unit dwellings under common ownership, con- 
trol, or management, unless such facility or facilities uses any 
public right-of-way; (C) a facility of a common carrier which is 
subject, in whole or in part, to the provisions of title II of this 
Act, except that such facility shall be considered a cable system 
(other than for purposes of section 621(c)) to the extent such 
facility is used in the transmission of video programming di- 
rectly to subscribers; or (D) any facilities of any electric utility 
used solely for operating its electric utility systems; 

“(7) the term ‘Federal agency’ means any agency of the 
United States, including the Commission; 

“(8) the term ‘franchise’ means an initial authorization, or 
renewal thereof (including a renewal of an authorization which 
has been granted subject to section 626), issued by a franchising 
authority, whether such authorization is designated as a fran- 
chise, permit, license, resolution, contract, certificate, agree- 
ment, or otherwise, which authorizes the construction or 
operation of a cable system; 

“(9) the term ‘franchising authority’ means any governmental 
entity empowered by Federal, State, or local law to grant a 
franchise; 

“(10) the term ‘grade B contour’ means the field strength of a 
television broadcast station computed in accordance with regu- 
lations promulgated by the Commission; 

“(11) the term ‘other programming service’ means informa- 
tion that a cable operator makes available to all subscribers 
generally; 

“(12) the term ‘person’ means an individual, partnership, 
association, joint stock company, trust, corporation, or govern- 
mental entity; 

“(13) the term ‘public, educational, or governmental access 
facilities’ means— 

“(A) channel capacity designated for public, educational, 
or governmental use; and 

“(B) facilities and equipment for the use of such channel 
capacity; 

“(14) the term ‘service tier’ means a category of cable service 
or other services provided by a cable operator and for which a 
separate rate is charged by the cable operator; 

“(15) the term ‘State’ means any State, or political subdivi- 
sion, or agency thereof; and 

“(16) the term ‘video programming’ means programming pro- 
vided by, or generally considered comparable to programming 
provided by, a television broadcast station. 
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“Part II—UseE or CABLE CHANNELS AND CABLE OWNERSHIP 
RESTRICTIONS 


“CABLE CHANNELS FOR PUBLIC, EDUCATIONAL, OR GOVERNMENTAL USE 


47 USC 531. “Sec. 611. (a) A franchising authority may establish requirements 
in a franchise with respect to the designation or use of channel 
capacity for public, educational, or governmental use only to the 
extent provided in this section. 

“(b) A franchising authority may in its request for proposals 
require as part of a franchise, and may require as part of a cable 
operator’s proposal for a franchise renewal, subject to section 626, 
that channel capacity be designated for public, educational, or 
governmental use, and channel capacity on institutional networks 
be designated for educational or governmental use, and may require 
rules and procedures for the use of the channel capacity designated 
pursuant to this section. 

“(c) A franchising authority may enforce any requirement in any 
franchise regarding the providing or use of such channel capacity. 
Such enforcement authority includes the authority to enforce any 
provisions of the franchise for services, facilities, or equipment 
proposed by the cable operator which relate to public, educational, 
or governmental use of channel capacity, whether or not required by 
the franchising authority pursuant to subsection (b). 

“(d) In the case of any franchise under which channel capacity is 
designated under subsection (b), the franchising authority shall 
prescri 

“(1) rules and procedures under which the cable operator is 
2 permitted to use such channel capacity for the provision of 
other services if such channel capacity is not being used for the 
purposes designated, and 
“(2) rules and procedures under which such permitted use 
shall cease. 

“(e) Subject to section 624(d), a cable operator shall not exercise 
any editorial control over any public, educational, or governmental 
use of channel capacity provided pursuant to this section. 

“(f) For purposes of this section, the term ‘institutional network’ 
means a communication network which is constructed or operated 
by the cable operator and which is generally available only to 
subscribers who are not residential subscribers. 



































“CABLE CHANNELS FOR COMMERCIAL USE 


47 USC 532. “Sec. 612. (a) The purpose of this section is to assure that the 
widest possible diversity of information sources are made available 
to the public from cable systems in a manner consistent with growth 
and development of cable systems. 

“(bX(1) A cable operator shall designate channel capacity for com- 
mercial use by persons unaffiliated with the operator in accordance 
with the following requirements: 

“(A) An operator of any cable system with 36 or more (but not 
more than 54) activated channels shall designate 10 percent of 
such channels which are not otherwise required for use (or the 

use of which is not prohibited) by Federal law or regulation. 

“(B) An operator of any cable system with 55 or more (but not 
more than 100) activated channels shall designate 15 percent of 























such channels which are not otherwise required for use (or the 
use of which is not prohibited) by Federal law or regulation. 

“(C) An operator of any cable system with more than 100 
activated channels shall designate 15 percent of all such 
channels. 

“(D) An operator of any cable system with fewer than 36 
activated channels shall not be required to designate channel 
capacity for commercial use by persons unaffiliated with the 
operator, unless the cable system is required to provide such 
channel capacity under the terms of a franchise in effect on the 
date of the enactment of this title. 

“(E) An operator of any cable system in operation on the date 
of the enactment of this title shall not be required to remove 
any service actually being provided on July 1, 1984, in order to 
comply with this section, but shall make channel capacity 
available for commercial use as such capacity becomes available 
until such time as the cable operator is in full compliance with 
this section. 

“(2) Any Federal agency, State, or franchising authority may not 
require any cable system to designate channel capacity for commer- 
cial use by unaffiliated persons in excess of the capacity specified in 
paragraph (1), except as otherwise provided in this section. 

“(3) A cable operator may not be required, as part of a request for 
pro s or as part of a proposal for renewal, subject to section 626, 
to designate channel capacity for any use (other than commercial 
use by unaffiliated persons under this section) except as provided in 
sections 611 and 637, but a cable operator may offer in a franchise, 
or proposal for renewal thereof, to provide, consistent with applica- 
ble law, such capacity for other than commercial use by such 


rsons. 

“(4) A cable operator may use any unused channel capacity 
designated pursuant to this section until the use of such channel 
capacity is obtained, pursuant to a written agreement, by a person 
unaffiliated with the operator. 

“(5) For the purposes of this section— 

“(A) the term ‘activated channels’ means those channels engi- 
neered at the headend of the cable system for the provision of 
services generally available to residential subscribers of the 
cable system, regardless of whether such services actually are 
provided, including any channel designated for public, educa- 
tional, or governmental use; and 

“(B) the term ‘commercial use’ means the provision of video 

rogramming, whether or not for profit. 

“(6) Any channel capacity which has been designated for public, 
educational, or governmental use may not be considered as desig- 
nated under this section for commercial use for purpose of this 


section. 

“(c\1) If a person unaffiliated with the cable operator seeks to use 
channel jt weep? designated pursuant to subsection (b) for commer- 
cial use, the cable operator shall establish, consistent with the 
purpose of this section, the price, terms, and conditions of such use 
which are at least sufficient to assure that such use will not 
adversely affect the operation, financial condition, or market devel- 
opment of the cable system. 

“(2) A cable operator shall not exercise any editorial control over 
any video programming provided pursuant to this section, or in any 
other way consider the content of such programming, except that an 
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operator may consider such content to the minimum extent neces- 
sary to establish a reasonable price for the commercial use of 
donned channel capacity by an unaffiliated person. 

“(3) Any cable system channel designated in accordance with this 
section shall not used to provide a cable service that is being 
provided over such system on the date of the enactment of this title, 
if the provision of such programming is intended to avoid the 
purpose of this section. 

“(d) Any person aggrieved by the failure or refusal of a cable 
operator to make channel capacity available for use pursuant to this 
section may bring an action in the district court of the United States 
for the judicial district in which the cable system is located to 
compel that such capacity be made available. If the court finds that 
the channel capacity sought by such person has not been made 
available in accordance with this section, or finds that the price, 
terms, or conditions established by the cable operator are unreason- 
able, the court may order such system to make available to such 
person the channel capacity sought, and further determine the 
appropriate price, terms, or conditions for such use consistent with 
subsection (c), and may award actual damages if it deems such relief 
appropriate. In any such action, the court shall not consider any 
price, term, or condition established between an operator and an 
affiliate for comparable services. 

“(eX1) Any person aggrieved by the failure or refusal of a cable 
operator to make channel capacity available pursuant to this section 
may petition the Commission for relief under this subsection upon a 
showing of prior adjudicated violations of this section. Records of 
previous adjudications resulting in a court determination that the 
operator has violated this section shall be considered as sufficient 
for the showing necessary under this subsection. If the Commission 
finds that the channel capacity sought by such person has not been 
made available in accordance with this section, or that the price, 
terms, or conditions established by such system are unreasonable 
under subsection (c), the Commission shall, by rule or order, require 
such operator to make available such channel capacity under price, 
terms, and conditions consistent with subsection (c). 3 

“(2) In any case in which the Commission finds that the prior 
adjudicated violations of this section constitute a pattern or practice 
of violations by an operator, the Commission may also establish any 
further rule or order necessary to assure that the operator provides 
the diversity of information sources required by this section. 

“(3) In any case in which the Commission finds that the prior 
adjudicated violations of this section constitute a pattern or practice 
of violations by any person who is an operator of more than one 
cable system, the Commission may also establish any further rule or 
order necessary to assure that such person provides the diversity of 
information sources required by this section. 

“(f) In any action brought under this section in any Federal 
district court or before the Commission, there shall be a presump- 
tion that the price, terms, and conditions for use of channel capacity 
designated pursuant to subsection (b) are reasonable and in good 
faith unless shown by clear and convincing evidence to the contrary. 

“(g) Notwithstanding sections 621(c) and 623(a), at such time as 
cable systems with 36 or more activated channels are available to 70 
percent of households within the United States and are subscribed 
to by 70 percent of the households to which such systems are 
available, the Commission may promulgate any additional rules 
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necessary to provide diversity of information sources. Any rules 
promulgated by the Commission pursuant to this subsection shall 
not preempt authority expressly granted to franchising authorities 
under this title. 

“(h) Any cable service offered pursuant to this section shall not be 
provided, or shall be provided subject to conditions, if such cable 
service in the judgment of the franchising authority is obscene, or is 
in conflict with community standards in that it is lewd, lascivious, 
filthy, or indecent or is otherwise unprotected by the Constitution of 
the United States. 


“OWNERSHIP RESTRICTIONS 


“Sec. 613. (a) It shall be unlawful for —_ person to be a cable 47 USC 533. 
operator if such person, directly or through 1 or more affiliates, 
owns or controls, the licensee of a television broadcast station and 
the predicted grade B contour of such station covers any portion of 
the community served by such operator’s cable system. 

“(bX1) It shall be unlawful for any common carrier, subject in 
whole or in part to title II of this Act, to provide video programming 47 USC 201. 
directly to subscribers in its telephone service area, either directly 
or indirectly through an affiliate owned by, operated by, controlled 
by, or under common control with the common carrier. 

“(2) It shall be unlawful for any common carrier, subject in whole 
or in part to title II of this Act, to provide channels of communica- 
tions or pole line conduit space, or other rental arrangements, to 
any entty which is directly or indirectly owned by, operated by, 
controlled by, or under common control with such common carrier, 
if such facilities or bad ber poaarses are to be used for, or in connection 
with, the provision of video programming directly to subscribers in 
the telephone service area of the common carrier. 

“(3) This subsection shall not appl to any common carrier to the 
extent such carrier provides telephone exchange service in any 
rural area (as defined by the Commission). 

“(4) In those areas where the provision of video programming 
directly to subscribers through a cable system demonstrably could 
not exist except through a cable system owned by, operated by, 
controlled by, or affiliated with the common carrier involved, or 
upon other showing of good cause, the Commission may, on petition 
for waiver, waive the applicability of paragraphs (1) and (2) of this 
subsection. Any such waiver shall be made in accordance with 
section 63.56 of title 47, Code of Federal lations (as in effect 
September 20, 1984) and shall be granted by the Commission upon a 
finding that the issuance of such waiver is justified by the particular 
circumstances demonstrated by the petitioner, taking into account 
the policy of this subsection. 

“(c) The Commission may prescribe rules with respect to the 
ownership or control of cable systems by persons who own or control 
other media of mass communications which serve the same commu- 
nity served by a cable system. 

“(d) Any State or franchising authority may not prohibit the 


ownership or control of a cable —— by any person because of 


such person’s ownership or contro 
cations or other media interests. 
“(eX1) Subject to paragraph (2), a State or franchising authority 
may hold - ownership interest in any cable system. ¢ 
“(2) Any State or franchising authority shall not exercise any 
editorial control regarding the content of any cable service on a 


of any media of mass communi- 
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47 USC 309. 


47 USC 541. 


47 USC 201. 


cable system in which such governmental entity holds ownership 
interest (other than programming on any channel designated for 
educational or governmental use), unless such control is exercised 
through an entity separate from the franchising authority. 

“(f) This section shall not apply to prohibit any combination of any 
interests held by any person on July 1, 1984, to the extent of the 
interests so held as of such date, if the holding of such interests was 
not inconsistent with any applicable Federal or State law or regula- 
tions in effect on that date. 

“(g) For purposes of this section, the term ‘media of mass commu- 
nications’ shall have the meaning given such term under section 
309(iX3C\i) of this Act. 


“Part III—FRANCHISING AND REGULATION 
“GENERAL FRANCHISE REQUIREMENTS 


“Sec. 621. (a1) A franchising authority may award, in accordance 
with the provisions of this title, 1 or more franchises within its 
jurisdiction. 

“(2) Any franchise shall be construed to authorize the construc- 
tion of a cable system over public rights-of-way, and through ease- 
ments, which is within the area to be served by the cable system and 
which have been dedicated for compatible uses, except that in using 
such easements the cable operator shall ensure— 

“(A) that the safety, functioning, and appearance of the prop- 
erty and the convenience and safety of other persons not be 
adversely affected by the installation or construction of facili- 
ties necessary for a cable system; 

“(B) that the cost of the installation, construction, operation, 
or removal of such facilities be borne by the cable operator or 
subscriber, or a combination of both; and 

“(C) that the owner of the property be justly compensated by 
the cable operator for any damages caused by the installation, 
construction, operation, or removal of such facilities by the 
cable operator. 

“(3) In awarding a franchise or franchises, a franchising authority 
shall assure that access to cable service is not denied to any group of 
potential residential cable subscribers because of the income of the 
residents of the local area in which such group resides. 

“(bX1) Except to the extent provided in paragraph (2), a cable 
operator may not provide cable service without a franchise. 

“(2) Paragraph (1) shall not require any person lawfully providing 
cable service without a franchise on July 1, 1984, to obtain a 
franchise unless the franchising authority so requires. 

“(c) Any cable system shall not be subject to regulation as a 
common carrier or utility by reason of providing any cable service. 

“(dX1) A State or the Commission may require the filing of 
informational tariffs for any intrastate communications service pro- 
vided by a cable system, other than cable service, that would be 
subject to regulation by the Commission or any State if offered by a 
common carrier subject, in whole or in part, to title II of this Act. 
Such informational tariffs shall specify the rates, terms, and condi- 
tions for the provision of such service, including whether it is made 
available to all subscribers generally, and shall take effect on the 
date specified therein. 














“(2) Nothing in this title shall be construed to affect the authority 
of any State to regulate any cable operator to the extent that such 
operator provides any communication service other than cable serv- 
ice, whether offered on a common carrier or private contract basis. 

“(3) For purposes of this subsection, the term ‘State’ has the 
meaning given it in section 3(v). 

“(e) Nothing in this title shall be construed to affect the authority 
of any State to license or otherwise regulate any facility or combina- 
tion of facilities which serves only subscribers in one or more 
multiple unit dwellings under common ownership, control, or man- 
agement and which does not use any public right-of-way. 













“FRANCHISE FEES 


“Sec. 622. (a) Subject to the limitation of subsection (b), any cable 
operator may be required under the terms of any franchise to pay a 
franchise fee. 

“(b) For any twelve-month period, the franchise fees paid by a 
cable operator with respect to any cable system shall not exceed 5 
percent of such cable operator’s gross revenues derived in such 
period from the operation of the cable system. For purposes of this 
section, the 12-month period shall be the 12-month period applicable 
under the franchise for accounting purposes. Nothing in this subsec- 
tion shall prohibit a franchising authority and a cable operator from 
agreeing that franchise fees which lawfully could be collected for 
any such 12-month period shall be paid on a prepaid or deferred 
basis; except that the sum of the fees paid during the term of the 
franchise may not exceed the amount, including the time value of 
money, which would have lawfully been collected if such fees had 
been paid per annum. 

“(c) A cable operator may pass through to subscribers the amount 
of any increase in a franchise fee, unless the franchising authority 
demonstrates that the rate structure specified in the franchise 
reflects all costs of franchise fees and so notifies the cable operator 
in writing. 

“(d) In any court action under subsection (c), the franchising 
authority shall demonstrate that the rate structure reflects all costs 
of the franchise fees. 

“(e) Any cable operator shall pass through to subscribers the 
amount of any decrease in a franchise fee. 

“(f) A cable operator may designate that portion of a subscriber’s 
bill attributable to the franchise fee as a separate item on the bill. 

“(g) For the purposes of this section— 

“(1) the term ‘franchise fee’ includes any tax, fee, or assess- 
ment of any kind imposed by a franchising authority or other 
governmental entity on a cable operator or cable subscriber, or 
both, solely because of their status as such; 

“(2) the term ‘franchise fee’ does not include— 

“(A) any tax, fee, or assessment of general applicability 
(including any such tax, fee, or assessment imposed on both 
utilities and cable operators or their services but not includ- 
ing a tax, fee, or assessment which is unduly discriminatory 
against cable operators or cable subscribers); 

“(B) in the case of any franchise in effect on the date of 
the enactment of this title, payments which are required by 

the franchise to be made by the cable operator during the 
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term of such franchise for, or in support of the use of, 
public, educational, or governmental access facilities; 

“(C) in the case of any franchise granted after such date 
of enactment, capital costs which are required by the fran- 
chise to be incurred by the cable operator for public, educa- 
tional, or governmental access facilities; 

“(D) requirements or charges incidental to the awarding 
or enforcing of the franchise, including payments for bonds, 
security funds, letters of credit, insurance, indemnification, 
penalties, or liquidated damages; or 

“(E) any fee imposed under title 17, United States Code. 

“(h\(1) Nothing in this Act shall be construed to limit any author- 
ity of a franchising authority to impose a tax, fee, or other assess- 
ment of any kind on any person (other than a cable operator) with 
respect to cable service or other communications service provided by 
such person over a cable system for which charges are 
subscribers but not received by the cable operator. 

“(2) For any 12-month period, the fees paid by such person with 
respect to any such cable service or other communications service 
shall not exceed 5 percent of such person’s gross revenues derived in 
such period from the provision of such service over the cable system. 

“(i) Any Federal agency. may not regulate the amount of the 
franchise fees paid by a cable operator, or regulate the use of funds 
derived from such fees, except as provided in this section. 


“REGULATION OF RATES 


“Sec. 623. (a) Any Federal agency or State may not regulate the 
rates for the provision of cable service except to the extent provided 
under this section. Any franchising authority may regulate the 
rates for the provision of cable service, or any other communications 
service provided over a cable system to cable subscribers, but only to 
the extent provided under this section. 

‘(bX1) Within 180 days after the date of the enactment of this 
title, the Commission shall prescribe and make effective regulations 
which authorize a franchising authority to regulate rates for the 
provision of basic cable service in circumstances in which a cable 
system is not subject to effective competition. Such regulations may 
apply to any franchise granted after the effective date of such 
regulations. Such regulations shall not apply to any rate while such 
rate is subject to the provisions of subsection (c). 

“(2) For purposes of rate regulation under this subsection, such 
regulations shall— 

“(A) define the circumstances in which a cable system is not 
subject to effective competition; and 
‘(B) establish standards for such rate regulation. 

(3) The Commission shall periodically review such regulations, 
taking into account developments in technology, and may amend 
such regulations, consistent with paragraphs (1) and (2), to the 
extent the Commission determines necessary. 

“(c) In the case of any cable system for which a franchise has been 
granted on or before the effective date of this title, until the end of 
the 2-year period beginning on such effective date, the franchising 
authority may, to the extent provided in a franchise— 

“(1) regulate the rates for the provision of basic cable service, 
including multiple tiers of basic cable service; 
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“(2) require the provision of any service tier provided without 
charge (disregarding any installation or rental charge for equip- 
ment necessary for receipt of such tier); or 

“(3) regulate rates for the initial installation or the rental of 1 
set of the minimum equipment which is necessary for the 
subscriber’s receipt of basic cable service. 

“(d) Any request for an increase in any rate regulated pursuant to 
subsection (b) or (c) for which final action is not taken within 180 
days after receipt of such request by the franchising authority shall 
be deemed to be granted, unless the 180-day period is extended by 
eee agreement of the cable operator and the franchising 
authority. 

“(eX1) In addition to any other rate increase which is subject to 
the approval of a franchising authority, any rate subject to regula- 
tion pursuant to this section may be increased after the effective 
date of this title at the discretion of the cable operator by an amount 
not to exceed 5 percent per year if the franchise (as in effect on the 
effective date of this title) does not specify a fixed rate or rates for 
basic cable service for a specified period or periods which would be 
exceeded if such increase took effect. 

“(2) Nothing in this section shall be construed to limit provisions 
of a franchise which permits a cable operator to increase any rate at 
the operator’s discretion; however, the ate increases per year 
allowed under paragraph (1) shall be reduced by the amount of any 
increase taken such year under such franchise provisions. 

“(f) Nothing in this title shall be construed as prohibiting any 
Federal agency, State, or a franchising authority, from— 

“(1) prohibiting discrimination among customers of basic 
cable service, or 

“(2) requiring and regulating the installation or rental of 
equipment which facilitates the reception of basic cable service 
by hearing impaired individuals. 

“(g) Any State law in existence on the effective date of this title 
which provides for any limitation or preemption of regulation by 
any franchising authority (or the State or any political subdivision 
or agency thereof) of rates for cable service shall remain in effect 
during the 2-year period beginning on such effective date, to the 
extent such law provides for such limitation or preemption. As used 
in this section, the term ‘State’ has the meaning given it in section 
3(v). . 47 USC 153. 

“(h) Not later than 6 years after the date of the enactment of this Report 
title, the Commission shall prepare and submit to the Congress a 
report regarding rate regulation of cable services, including such 
legislative recommendations as the Commission considers appropri- 
ate. Such report and recommendations shall be based on a study of 
such regulation which the Commission shall conduct regarding the 
effect of competition in the marketplace. 


“REGULATION OF SERVICES, FACILITIES, AND EQUIPMENT 


“Sec. 624. (a) Any franchising authority may not regulate the 47 USC 544. 
services, facilities, and equipment provided by a cable operator 
except to the extent consistent with this title. 

“(b) In the case of any franchise granted after the effective date of 
this title, the franchising authority, to the extent related to the 
establishment or operation of a cable system— 
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“(1) in its request for proposals for a franchise (including 
requests for renewal proposals, subject to section 626), may 
establish requirements for facilities and equipment, but may 
not establish requirements for video programming or other 
information services; and 

“(2) subject to section 625, may enforce any requirements 
contained within the franchise— 

“(A) for facilities and equipment; and 
“(B) for broad categories of video programming or other 
services. 

“(c) In the case of any franchise in effect on the effective date of 
this title, the franchising authority may, subject to section 625, 
enforce requirements contained within the franchise for the provi- 
sion of services, facilities, and equipment, whether or not related to 
the establishment or operation of a cable system. 

“(d\1) Nothing in this title shall be construed as prohibiting a 
franchising authority and a cable operator from specifying, in a 
franchise or renewal thereof, that certain cable services shall not be 
provided or shall be provided subject to conditions, if such cable 
services are obscene or are otherwise unprotected by the Constitu- 
tion of the United States. 

‘“(2)A) In order to restrict the viewing of programming which is 
obscene or indecent, upon the request of a subscriber, a cable 
operator shall provide (by sale or lease) a device by which the 
subscriber can prohibit viewing of a particular cable service during 
periods selected by that ahead. 

“(B) Subparagraph (A) shall take effect 180 days after the effective 
date of this title. 

“(e) The Commission may establish technical standards relating to 
the facilities and equipment of cable systems which a franchising 
authority may require in the franchise. 

“(f(1) Any Federal agency, State, or franchising authority may 
not impose requirements regarding the provision or content of cable 
services, except as expressly provided in this title. 

“(2) Paragraph (1) shall not apply to— 

“(A) any rule, regulation, or order issued under any Federal 
law, as such rule, regulation, or order (i) was in effect on 
September 21, 1983, or (ii) may be amended after such date if 
the rule, regulation, or order as amended is not inconsistent 
with the express provisions of this title; and 


“(B) a rule, regulation, or order under title 17, United 
States e. 


“MODIFICATION OF FRANCHISE OBLIGATIONS 


“Sec. 625. (a1) During the period a franchise is in effect, the cable 
operator may obtain from the franchising authority modifications of 
the requirements in such franchise— 

‘(A) in the case of any such requirement for facilities or 
equipment, including public, educational, or governmental 
access facilities or equipment, if the cable operator demon- 
strates that (i) it is commercially impracticable for the operator 
to comply with such requirement, and (ii) the proposal by the 
cable operator for modification of such requirement is appropri- 
ate because of commercial impracticability; or 

“(B) in the case of any such requirement for services, if the 
cable operator demonstrates that the mix, quality, and level of 
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services required by the franchise at the time it was granted 
will be maintained after such modification. 

“(2) Any final decision by a franchising authority under this 
subsection shall be made in “re seectiline: Such decision shall 
be made within 120 days r receipt of such request by the 
franchising authority, unless such 120 day period is extended by 
aa of the cable operator and the franchising 
authority. 

“(bX1) Any cable operator whose request for modification under 
subsection (a) has been denied by a final decision of a franchising 
authority may obtain modification of such franchise requirements 
pursuant to the provisions of section 635. 

“(2) In the case of any sep. ome modification of a requirement for 
facilities or equipment, the court shall grant such modification only 
if the cable operator demonstrates to the court that— 

“(A) it is commercially impracticable for the operator to 
comply with such requirement; and 

“(B) the terms of the modification requested are appropriate 
because of commercial impracticability. 

“(3) In the case of any proposed modification of a requirement for 
services, the court shall grant such modification only if the cable 
operator demonstrates to the court that the mix, quality, and level 
of services ree pe by the franchise at the time it was granted will 
be maintained after such modification. 

“(c) Notwithstanding subsections (a) and (b), a cable operator may, 
upon 30 days’ advance notice to the franchising authority, rear- 
eee or remove a particular cable service required by the 

c 


“(1) such service is no oy available to the operator; or 


“(2) such service is available to the operator only upon the 
eee of a royalty required under section 801(b\2) of title 17, 
nited States le, which the cable operator can document— 
“(A) is substantially in excess of the amount of such 
payment required on the date of the operator’s offer to 
provide such service, and 

“(B) has not been specifically compensated for through a 

rate increase or other adjustment. 

“(d) Notwithstanding subsections (a) and (b), a cable operator may 
take such actions to rearrange a particular service from one service 
tier to another, or otherwise offer the service, if the rates for all of 
the service tiers involved in such actions are not subject to regula- 
tion under section 623. 

“(e) A cable operator may not obtain modification under this 
section of any requirement for services relating to public, educa- 
tional, or governmental access. 

“(f) For purposes of this section, the term ‘commercially impracti- 
cable’ means, with respect to any requirement applicable to a cable 
operator, that it is commercially impracticable for the operator to 
comply with such requirement as a result of a change in conditions 
which is beyond the control of the operator and the nonoccurrence 
of which was a basic assumption on which the requirement was 


“RENEWAL 


“Sec. 626. (a) During the 6-month period which begins with the 47 USC 546. 
36th month before the franchise expiration, the franchising author- 
ity may on its own initiative, and shall at the request of the cable 
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operator, commence proceedings which afford the public in the 
ae area appropriate notice and participation for the purpose 
0 — 
AD identitring the future cable-related community needs 
and interests; an 
“(2) reviewing the performance of the cable operator under 
the franchise during the then current franchise term. 

“(bX1) Upon completion of a proceeding under subsection (a), a 
cable operator seeking renewal of a franchise may, on its own 
initiative or at the request of a franchising authority, submit a 
proposal for renewal. 

“(2) Subject to section 624, any such proposal shall contain such 
material as the franchising authority may require, including propos- 
als for an upgrade of the cable system. 

“(3) The franchising authority may establish a date by which such 
proposal shall be submitted. 

“(cX1) Upon submittal by a cable operator of a proposal to the 
franchising authority for the renewal of a franchise, the franchising 
Se shall provide prompt yore notice of such proposal and, 
during the 4-month period which begins on the completion of any 
proceedings under subsection (a), renew the franchise or, issue a 
preliminary assessment that the franchise should not be renewed 
and, at the request of the operator or on its own initiative, com- 
mence an administrative proceeding, after providing prompt public 
notice of such proceeding, in accordance with paragraph (2) to 
consider whether— 

“(A) the cable operator has substantially complied with the 
material terms of the existing franchise and with applicable 


aw; 
“(B) the quality of the operator’s service, including signal 


quality, response to consumer complaints, and billing practices, 
but without regard to the mix, quality, or level of cable services 
or other services provided over the system, has been reasonable 
in light of community needs; ; 

“(C) the operator has the financial, legal, and technical ability 
to provide the services, facilities, and equipment as set forth in 
the operator’s proposal; and 

“(D) the operator’s proposal is reasonable to meet the future 
cable-related community needs and interests, taking into ac- 
count the cost of meeting such needs and interests. 

“(2) In any proceeding under pesnqnepe (1), the cable operator 
shall be afforded adequate notice and the cable operator and the 
franchise authority, or its designee, shall be afforded fair opportu- 
nity for full participation, including the right to introduce evidence 
(including evidence related to issues aaa in the proceeding under 
subsection (a)), to require the production of evidence, and to question 
witnesses. A transcript shall be made of any such proceeding. 

“(3) At the completion of a proceeding under this subsection, the 
franchising authority shall issue a written decision granting or 
nye the proposal for renewal based upon the record of such 
proceeding, and transmit a copy of such decision to the cable 
operator. Such decision shall state the reasons therefor. 

“(d) Any denial of a proposal for renewal shall be based on one or 
more adverse Svan made with aa to the factors described in 
subparagraphs (A) through (D) of su tion (cX1), pursuant to the 
record of the proceeding under subsection (c). A franchising author- 
ity may not base a denial of renewal on a failure to substantially 
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comply with the material terms of the franchise under subsection 
(cX1XA) or on events considered under subsection (cX1\B) in any 
case in which a violation of the franchise or the events considered 
under subsection (c1B) occur after the effective date of this title 
unless the franchising authority has provided the operator with 
notice and the opportunity to cure, or in any case in which it is 
documented that the franchising authority has waived its right to 
object, or has effectively acqui 
“(e1) Any cable operator whose proposal for renewal has been Courts, U.S. 
denied by a final decision of a franchising authority made pursuant 
to this section, or has been adversely affected by a failure of the 
franchising authority to act in accordance with the procedural 
requirements of this section, may appeal such final decision or 
failure pursuant to the provisions of section 635. 
Ms The court shall grant appropriate relief if the court finds 
that— 
“(A) any action of the franchising authority is not in compli- 
ance with the procedural requirements of this section; or 
“(B) in the event of a final decision of the franchising author- 
ity denying the renewal proposal, the operator has demon- 
strated that the adverse finding of the franchising authority 
with respect to each of the factors described in subparagraphs 
(A) through (D) of subsection (cX1) on which the denial is based 
is not supported by a preponderance of the evidence, based on 
the record of the proceeding conducted under subsection (Cc). 
“(f) Any decision of a franchising authority on a proposal for 
renewal shall not be considered final unless all administrative 
on by the State has occurred or the opportunity therefor has 


“(g) For purposes of this section, the term ‘franchise expiration’ 
means the date of the expiration of the term of the franchise, as 
provided under the franchise, as it was in effect on the date of ‘o 
enactment of this title. 

“(h) Notwithstanding the provisions of subsections (a) through (g) 
of this section, a cable operator may submit a proposal for the 
renewal of a franchise pursuant to this subsection at any time, and a 
franchising authority may, after affording the public adequate 
notice and opportunity for comment, grant or deny such proposal at 
any time (including after proceedings pursuant to this section have 
commenced). The provisions of subsections (a) through (g) of this 
section shall not apply to a decision to grant or deny a proposal 
under this subsection. The denial of a renewal pursuant to this 
subsection shall not affect action on a renewal proposal that is 
submitted in accordance with subsections (a) through (g). 


“CONDITIONS OF SALE 


“Sec. 627. (a) If a renewal of a franchise held by a cable operator is 47 USC 547. 
denied and the franchising authority acquires ownership of the 
cable system or effects a transfer of ownership of the system to 
another person, any such acquisition or transfer shall be— 
“(1) at fair market value, determined on the basis of the cable 
system valued as a going concern but with no value allocated to 
the franchise itself, or 
“(2) in the case of any franchise existing on the effective date 
of this title, at a price determined in accordance with the 
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franchise if such franchise contains provisions applicable to 
such an acquisition or transfer. 

“(b) If a franchise held by a cable operator is revoked for cause 
and the franchising authority acquires ownership of the cable 
system or effects a transfer of ownership of the system to another 
person, any such acquisition or transfer shall be— 

“(1) at an equitable price, or 

“(2) in the case of any franchise existing on the effective date 
of this title, at a price determined in accordance with the 
franchise if such franchise contains provisions applicable to 
such an acquisition or transfer. 


“Part IV—MISCELLANEOUS PROVISIONS 
“PROTECTION OF SUBSCRIBER PRIVACY 


“Sec. 631. (a1) At the time of entering into an agreement to 

eae any cable service or other service to a subscriber and at 

east once a year thereafter, a cable operator shall provide notice in 

the form of a separate, written statement to such subscriber which 
clearly and aie informs the subscriber of— 

“(A) the nature of personally identifiable information collect- 

ed or to be collected with respect to the subscriber and the 


nature of the use of such information; 

‘(B) the nature, frequency, and purpose of any disclosure 
which may be made of such information, including an identifi- 
a of the types of persons to whom the disclosure may be 
made; 

“(C) the — during which such information will be main- 
e 


tained by the cable operator; 
“(D) the times and place at which the subscriber may have 
access to such information in accordance with subsection (d); 


an 
“(E) the limitations provided by this section with: respect to 
the collection and disclosure of information by a cable operator 
and the right of the subscriber under subsections (f) and (h) to 
enforce such limitations. 
In the case of subscribers who have entered into such an agreement 
before the effective date of this section, such notice shall be provided 
within 180 days of such date and at least once a year thereafter. 

“(2) For ene of this section, the term ‘personally identifiable 
information’ does not include any record of aggregate data which 
does not identify particular persons. 

“(b\(1) Except as provided in aph (2), a cable operator shall 
not use the cable system to collect personally identifiable informa- 
tion concerning any subscriber without the prior written or elec- 
tronic consent of the subscriber concerned. 

“(2) A cable operator may use the cable system to collect such 
information in order to— 

“(A) obtain information necessary to render a cable service or 
other service provided by the cable operator to the subscriber; 


r 
“(B) detect unauthorized reception of cable communications. 
“(c1) Except as provided in paragraph (2), a cable operator shall 
not disclose personally identifiable information concerning any sub- 
scriber without the prior written or electronic consent of the sub- 
scriber concerned. 
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“(2) A cable operator may disclose such information if the disclo- 
sure is— 

“(A) necessary to render, or conduct a legitimate business 
activity related to, a cable service or other service provided by 
the cable operator to the subscriber; 

“(B) subject to subsection (h), made pursuant to a court order 
authorizing such disclosure, if the subscriber is notified of such 
order by the person to whom the order is directed; or 

“(C) a disclosure of the names and addresses of subscribers to 
any cable service or other service, if— 

“(i) the cable operator has provided the subscriber the 
opportunity to prohibit or limit such disclosure, and 
se the disclosure does not reveal, directly or indirectly, 
the— 

“(I) extent of any viewing or other use by the sub- 
scriber of a cable service or other service provided by 
the cable operator, or 

“(I the nature of any transaction made by the 
subscriber over the cable system of the cable operator. 

“(d) A cable subscriber shall be provided access to all personally 
identifiable information regarding that subscriber which is collected 
and maintained by a cable operator. Such information shall be made 
available to the subscriber at reasonable times and at a convenient 
place designated by such cable operator. A cable subscriber shall be 
provided reasonable opportunity to correct any error in such 
information. 

“(e) A cable operator shall destroy personally identifiable informa- 
tion if the information is no longer necessary for the purpose for 
which it was collected and there are no pending requests or orders 
for access to such information under subsection (d) or pursuant to a 
court order. 

“(f(1) Any person aggrieved by any act of a cable operator in 
violation of this section may bring a civil action in a United States 
district court. 

“(2) The court may award— 

“(A) actual damages but not less than liquidated damages 
computed at the rate of $100 a day for each day of violation or 
$1,000, whichever is higher; 

“(B) punitive damages; and 

“(C) reasonable attorneys’ fees and other litigation costs rea- 
sonably incurred. 

“(3) The remedy provided by this section shall be in addition to 
any other lawful remedy available to a cable subscriber. 

“(g) Nothing in this title shall be construed to prohibit any State 
or any franchising authority from enacting or enforcing laws con- 
sistent with this section for the protection of subscriber privacy. 

“(h) A governmental entity may obtain personally identifiable 
information concerning a cable subscriber pursuant to a court order 
only if, in the court proceeding relevant to such court order— 

“(1) such entity offers clear and convincing evidence that the 
subject of the information is reasonably suspected of engaging 
in criminal activity and that the information sought would be 
material evidence in the case; and 

“(2) the subject of the information is afforded the opportunity 
to appear and contest such entity’s claim. 
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“CONSUMER PROTECTION 


“Sec. 632. (a) A franchising authority may require, as part of a 
franchise (including a franchise renewal, subject to section 626), 
provisions for enforcement of— 

“(1) customer service requirements of the cable operator; and 
“(2) construction schedules and other construction-related re- 
quirements of the cable operator. 

“(b) A franchising authority may enforce any provision, contained 
in any franchise, relating to requirements described in paragraph (1) 
or (2) of subsection (a), to the extent not inconsistent with this title. 

“(c) Nothing in this title shall be construed to prohibit any State 
or any franchising authority from enacting or enforcing any con- 
sumer protection law, to the extent not inconsistent with this title. 


“UNAUTHORIZED RECEPTION OF CABLE SERVICE 


“Sec. 633. (a1) No person shall intercept or receive or assist in 
intercepting or receiving any communications service offered over a 
cable system, unless specifically authorized to do so by a cable 
operator or as may otherwise be specifically authorized by law. 

“(2) For the purpose of this section, the term ‘assist in intercepting 
or receiving’ shall include the manufacture or distribution of equip- 
ment intended by the manufacturer or distributor (as the case may 
be) for unauthorized reception of any communications service of- 
fered over a cable system in violation of subparagraph (1). 

“(b\1) Any person who willfully violates subsection (a)(1) shall be 
fined not more than $1,000 or imprisoned for not more than 6 
months, or both. 

“(2) Any person who violates subsection (a1) willfully and for 
purposes of commercial advantage or private financial gain shall be 
fined not more than $25,000 or imprisoned for not more than 1 year, 
or both, for the first such offense and shall be fined not more than 
$50,000 or imprisoned for not more than 2 years, or both, for any 
subsequent offense. 

“(cX1) Any person aggrieved by any violation of subsection (a1) 
may bring a civil action in a United States district court or in any 
other court of competent jurisdiction. 

“(2) The court may— 

“(A) grant temporary and final injunctions on such terms as it 
may deem reasonable to prevent or restrain violations of subsec- 
tion (a\(1); 

“(B) award damages as described in paragraph (3); and 

“(C) direct the recovery of full costs, including awarding 
reasonable attorneys’ fees to an aggrieved party who prevails. 

“(3(A) Damages awarded by any court under this section shall be 
computed in accordance with either of the following clauses: 

“(i) the party aggrieved may recover the actual damages 
suffered by him as a result of the violation and any profits of 
the violator that are attributable to the violation which are not 
taken into account in computing the actual damages; in deter- 
mining the violator’s profits, the party aggrieved shall be re- 
quired to prove only the violator’s gross revenue, and the 
violator shall be required to prove his deductible expenses and 
the elements of profit attributable to factors other than the 

violation; or 
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“(ii) the party aggrieved may recover an award of statutory 
damages for all violations involved in the action, in a sum of not 
less than $250 or more than $10,000 as the court considers just. 

‘“(B) In any case in which the court finds that the violation was 
committed willfully and for purposes of commercial advantage or 
private financial gain, the court in its discretion may increase the 
award of damages, whether actual or statutory under subparagraph 
(A), by an amount of not more than $50,000. 

“(C) In any case where the court finds that the violator was not 
aware and had no reason to believe that his acts constituted a 
violation of this section, the court in its discretion may reduce the 
award of damages to a sum of not less than $100. 

“(D) Nothing in this title shall prevent any State or franchising 
authority from enacting or enforcing laws, consistent with this 
section, regarding the unauthorized interception or reception of any 
cable service or other communications service. 


“EQUAL EMPLOYMENT OPPORTUNITY 


“Sec. 634. (a) This section shall apply to any corporation, partner- 47 USC 554. 
ship, association, joint-stock company, or trust engaged primarily in 
the management or operation of any cable system. 

“(b) Equal opportunity in employment shall be afforded by each 
entity specified in subsection (a), and no person shall be discrimi- 
nated against in employment by such entity because of race, color, 
religion, national origin, age, or sex. 

“(c) Any entity specified in subsection (a) shall establish, main- 
tain, and execute a positive continuing program of specific practices 
designed to ensure equal opportunity in every aspect of its employ- 
ment policies and practices. Under the terms of its program, each 
such entity shall— 

“(1) define the responsibility of each level of management to 
ensure a positive application and vigorous enforcement of its 
policy of equal opportunity, and establish a procedure to review 
and control managerial and supervisory performance; 

“(2) inform its employees and recognized employee organiza- 
tions of the equal employment opportunity policy and program 
and enlist their cooperation; 

“(3) communicate its equal employment opportunity policy 
and program and its employment needs to sources of qualified 
applicants without regard to race, color, religion, national 
origin, age, or sex, and solicit their recruitment assistance on a 
continuing basis; 

“(4) conduct a continuing program to exclude every form of 
prejudice or discrimination based on race, color, religion, 
national origin, age, or sex, from its personnel policies and 
practices and working conditions; and 

“(5) conduct a continuing review of job structure and employ- 
ment practices and adopt positive recruitment, training, job 
design, and other measures needed to ensure genuine equality 
of opportunity to participate fully in all its organizational units, 
occupations, and levels of responsibility. 

“(dX 1) Not later than 270 days after the effective date of this Regulations. 
section, and after notice and opportunity for hearing, the Commis- 
sion shall prescribe rules to carry out this section. 

“(2) Such rules shall specify the terms under which an entity Minorities. 
specified in subsection (a) shall, to the extent possible— Women. 
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“(A) disseminate its equal opportunity program to job appli- 
cants, employees, and those with whom it regularly does 
business; 

“(B) use minority organizations, organizations for women, 
media, educational institutions, and other potential sources of 
minority and female applicants, to supply referrals whenever 
jobs are available in its operation; 

“(C) evaluate its employment profile and job turnover against 
the availability of minorities and women in its franchise area; 

“(D) undertake to offer promotions of minorities and women 
to positions of greater responsibility; 

“(E) encourage minority and female entrepreneurs to conduct 
business with all parts of its operation; and 

“(F) analyze the results of its efforts to recruit, hire, promote, 
and use the services of minorities and women and explain any 
difficulties encountered in implementing its equal employment 
opportunity program. 

“(3) Such rules also shall require an entity specified in subsection 
(a) with more than 5 full-time employees to file with the Commission 
an annual statistical report identifying by race and sex the number 
of employees in each of the following full-time and part-time job 
categories: 

“(A) officials and managers; 

“(B) professionals; 

“(C) technicians; 

“(D) sales persons; 

“(E) office and clerical personnel; 

“(F) skilled craft persons; 

“(G) semiskilled operatives; 

“(H) unskilled laborers; and 

“(I) service workers. 

The report shall include the number of minorities and women in the 
relevant labor market for each of the above categories. The statisti- 
cal report shall be available to the public at the central office and at 
every location where more than 5 full-time employees are regularly 
assigned to work. . 

“(4) The Commission may amend such rules from time to time to 
the extent necessary to carry out the provisions of this section. Any 
such amendment shall be made after notice and opportunity for 
comment. 

“(e(1) On an annual basis, the Commission shall certify each 
entity described in subsection (a) as in compliance with this section 
if, on the basis of information in the possession of the Commission, 
including the report filed pursuant to subsection (d\3), such entity 
was in compliance, during the annual period involved, with the 
requirements of subsections (b), (c), and (d). 

“(2) The Commission shall, periodically but not less frequently 
than every five years, investigate the employment practices of each 
entity described in subsection (a), in the aggregate, as well as in 
individual job categories, and determine whether such entity is in 
compliance with the requirements of subsections (b), (c), and (d), 
including whether such entity's employment practices deny or 
abridge women and minorities equal employment opportunities. As 
part of such investigation, the Commission shall review whether the 
entity’s reports filed pursuant to subsection (d\3) accurately reflect 
employee responsibilities in the reported job classifications. 
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“(£(1) If the Commission finds after notice and hearing that the 
entity involved has willfully or repeatedly without good cause failed 
to comply with the requirements of this section, such failure shall 
constitute a substantial failure to comply with this title. The failure 
to obtain certification under subsection (e) shall not itself constitute 
the basis for a determination of substantial failure to comply with 
this title. For purposes of this paragraph, the term ‘repeatedly’, 
when used with respect to failures to comply, refers to 3 or more 
failures during any 7-year period. 

“(2) Any person who is determined by the Commission, through an 
investigation pursuant to subsection (e) or otherwise, to have failed 
to meet or failed to make best efforts to meet the requirements of 
this section, or rules under this section, shall be liable to the United 
States for a forfeiture penalty of $200 for each violation. Each day of 
a continuing violation shall constitute a separate offense. Any entity 
defined in subsection (a) shall not be liable for more than 180 days of 
forfeitures which accrued prior to notification by the Commission of 
a potential violation. Nothing in this paragraph shall limit the 
forfeiture imposed on any person as a result of any violation that 
continues subsequent to such notification. In addition, any person 
liable for such penalty may also have any license under this Act for 
cable auxiliary relay service suspended until the Commission deter- 
mines that the failure involved been corrected. Whoever know- 
ingly makes any false statement or submits documentation which he 
knows to be false, pursuant to an application for certification under 
this section shall be in violation of this section. 

“(3) The provisions of paragraphs (3) and (4), and the last 2 
sentences of paragraph (2), of section 503(b) shall apply to forfeitures 
under this subsection. 

“(4) The Commission shall provide for notice to the public and 
appropriate franchising authorities of any penalty imposed under 
this section. 

“(g) Employees or applicants for employment who believe they 
have been discriminated against in violation of the requirements of 
this section, or rules under this section, or any other interested 
person, may file a complaint with the Commission. A complaint by 
any such person shall be in writing, and shall be signed and sworn 
to by that person. The regulations under subsection (d\(1) shall 
specify a program, under authorities otherwise available to the 
Commission, for the investigation of complaints and violations, and 
for the enforcement of this section. 

“(hX1) For purposes of this section, the term ‘cable operator’ 
includes any operator of any satellite master antenna television 
system, including a system described in section 602(6)(A). 

“(2) Such term does not include any operator of a system which, in 
the aggregate, serves fewer than 50 subscribers. 

“(3) In any case in which a cable operator is the owner of a 
multiple unit dwelling, the requirements of this section shall only 
apply to such cable operator with respect to its employees who are 
primarily engaged in cable telecommunications. 

“(i1) Nothing in this section shall affect the authority of any 
State or any franchising authority— 

“(A) to establish or enforce any requirement which is consist- 
ent with the roeneenn of this section, including any require- 


ment which affords equal employment opportunity protection 
for employees; 
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“(B) to establish or enforce any provision requiring or encour- 
aging any cable operator to conduct business with enterprises 
which are owned or controlled by members of minority groups 
(as defined in section 309(iX8\CXii)) or which have their princi- 
pal operations located within the community served by the 
cable operator; or 

“(C) to enforce any requirement of a franchise in effect on the 
effective date of this title. 

“(2) The remedies and enforcement provisions of this section are 
in addition to, and not in lieu of, those available under this or any 
other law. 

(3) The provisions of this section shall apply to any cable opera- 
tor, whether operating pursuant to a franchise granted before, on, or 
after the date of the enactment of this section. 


“JUDICIAL PROCEEDINGS 


“Sec. 635. (a) Any cable operator adversely affected by any final 
determination made by a franchising authority under section 625 or 
626 may commence an action within 120 days after receiving notice 
of such determination, which may be brought in— 

“(1) the district court of the United States for any judicial 
district in which the cable system is located; or 

“(2) in any State court of general jurisdiction having jurisdic- 
tion over the parties. 

“(b) The court may award any appropriate relief consistent with 
the provisions of the relevant section described in subsection (a). 


“COORDINATION OF FEDERAL, STATE, AND LOCAL AUTHORITY 


“Sec. 636. (a) Nothing in this title shall be construed to affect any 
authority of 4 State, political subdivision, or agency thereof, or 
franchising authority, regarding matters of public health, safety, 
= saree to the extent consistent with the express provisions of 

is title. 

“(b) Nothing in this title shall be construed to restrict a State from 
exerciaan jurisdiction with regard to cable services consistent with 

is title. 

“(c) Except as provided in section 637, any provision of law of any 
State, political subdivision, or agency thereof, or franchising author- 
ity, or any provision of any franchise granted by such authority, 
which is inconsistent with this Act shall be deemed to be preempted 
and superseded. 


“(d) For purposes of this section, the term ‘State’ has the meaning 
given such term in section 3(v). 


“EXISTING FRANCHISES 


“Sec. 637. (a) The provisions of— 

“(1) any franchise in effect on the effective date of this title, 
including any such provisions which relate to the designation, 
use, or support for the use of channel capacity for public, 
educational, or governmental use, and 

“(2) any law of any State (as defined in section 3(v)) in effect 
on the date of the enactment of this section, or any regulation 
promulgated pursuant to such law, which relates to such desig- 
nation, use or support of’such channel capacity, 
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shall remain in effect, subject to the express provisions of this title, 
and for not longer than the then current remaining term of the 
franchise as such franchise existed on such effective date. 

“(b) For purposes of subsection (a) and other provisions of this 
title, a franchise shall be considered in effect on the effective date of 
= title if such franchise was granted on or before such effective 


“CRIMINAL AND CIVIL LIABILITY 


“Src. 638. Nothing in this title shall be deemed to affect the 
criminal or civil liability of cable soupnenines or cable operators 
pursuant to the Federal, State, or | law of libel, slander, obscen- 
ity, incitement, invasions of privacy, false or misleading advertising, 
or other similar laws, except that cable operators shall not incur any 
such liability for any program carried on any channel designated for 
public, educational, governmental use or on any other channel 
obtained under section 612 or under similar arrangements. 


“OBSCENE PROGRAMMING 


“Src. 639. Whoever transmits over any cable —— any matter 
which is obscene or otherwise unprotected by the Constitution of the 
United States shall be fined not more than $10,000 or imprisoned 
not more than 2 years, or both.”’. 


JURISDICTION 


Sec. 3. (a1) Section 2(a) of the Communications Act of 1934 is 
amended by adding at the end thereof the following: “The provisions 
of this Act shall apply with respect to cable service, to all persons 
engaged within the United States in providing such service, and to 
the facilities of cable operators which relate to such service, as 
provided in title VI.”. 

(2) Section 2(b) of such Act is amended by inserting after 
“section 301” the following: “and title VI’. 

(b) The provisions of this Act and amendments made by this Act 
shall not be construed to affect any jurisdiction the Federal Commu- 
nications Commission may have under the Communications Act of 
1934 with respect to any communication by wire or radio (other than 
cable service, as defined in section 602(5) of such Act) which is 
provided through a cable system, or persons or facilities engaged in 
such communications. 


POLE ATTACHMENTS 


Sec. 4. Section 224(c) of the Communications Act of 1934 is 
amended by adding at the end thereof the following new paragraph: 
“(3) For purposes of this subsection, a State shall not be considered 
to regulate the rates, terms, and conditions for pole attachments— 
“(A) unless the State has issued and made effective rules and 
regulations implementing the State’s regulatory authority over 
pole attachments; and 

“(B) with respect to any individual matter, unless the State 
takes final action on a complaint regarding such matter— 
“(i) within 180 days after the complaint is filed with the 

State, or > 
“(ii) within the applicable period prescribed for such final 
action in such rules and regulations of the State, if the 


47 USC 558. 


47 USC 559. 


47 USC 152. 
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prescribed period does not extend beyond 360 days after the 
filing of such complaint.”’. 


UNAUTHORIZED RECEPTION OF CERTAIN COMMUNICATIONS 


Sec. 5. (a) Section 705 of the Communications Act of 1934 (as 
redesignated by section 6) is amended by inserting “(a)” after the 
section designation and by adding at the end thereof the following 
new subsections: 

“(b) The provisions of subsection (a) shall not apply to the inter- 
ception or receipt by any individual, or the assisting (including the 
manufacture or sale) of such interception or receipt, of any satellite 
cable programming for private viewing if— 

“(1) the programming involved is not encrypted; and 
‘(2XA) a marketing system is not established under which— 
“(i) an agent or agents have been lawfully designated for 
oe purpose of authorizing private viewing by individuals, 
an 


“(ii) such authorization is available to the individual 
involved from the appropriate agent or agents; or 

“(B) a marketing system described in subparagraph (A) is 
established and the individuals receiving such programming 
has obtained authorizdtion for private viewing under that 
system. 

“(c) For purposes of this section— 

“(1) the term ‘satellite cable programming’ means video pro- 
gramming which is transmitted via satellite and which is pri- 
marily intended for the direct receipt by cable operators for 
their retransmission to cable subscribers; 

“(2) the term ‘agent’, with respect to any person, includes an 
employee of such person; 

“(3) the term ‘encrypt’, when used with respect to satellite 
cable programming, means to transmit such programming in a 
form whereby the aural and visual characteristics (or both) are 
modified or altered for the purpose of preventing the unauthor- 
ized receipt of such programming by persons without authorized 
equipment which is designed to eliminate the effects of such 
modification or alteration; 

“(4) the term ‘private viewing’ means the viewing for private 
use in an individual’s dwelling unit by means of equipment, 
owned or operated by such individual, capable of receiving 
satellite cable programming directly from a satellite; and 

“(5) the term ‘private financial gain’ shall not include the 
gain resulting to any individual for the private use in such 
individual’s dwelling unit of any programming for which the 
individual has not obtained authorization for that use. 

“(d\(1) Any person who willfully violates subsection (a) shall be 
fined not more than $1,000 or imprisoned for not more than 6 
months, or both. 

“(2) Any person who violates subsection (a) willfully and for 
purposes of direct or indirect commercial advantage or private 
financial gain shall be fined not more than $25,000 or imprisoned for 
not more than 1 year, or both, for the first such conviction and shall 
be fined not more than $50,000 or imprisoned for not more than 2 
years, or both, for any subsequent conviction. 
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“(3XA) Any person aggrieved by any violation of subsection (a) Courts, U.S. 


may bring a civil action in a United States district court or in any 
other court of competent jurisdiction. 
“(B) The court may— 

“(i) grant temporary and final injunctions on such terms as it 
may ov reasonable to prevent or restrain violations of subsec- 
tion (a); 

“(ii) award damages as described in subparagraph (C); and 

“(iii) direct the recovery of full costs, including awarding 
reasonable attorneys’ fees to an aggrieved party who prevails. 

“(CXi) Damages awarded by any court under this section shall be 
computed, at the election of the aggrieved party, in accordance with 
either of the following subclauses; 

“() the party aggrieved may recover the actual damages 
suffered by him as a result of the violation and any profits of 
the violator that are attributable to the violation which are not 
taken into account in computing the actual damages; in deter- 
mining the violator’s profits, the party aggrieved shall be re- 
quired to prove only the violator’s gross revenue, and the 
violator shall be required to prove his deductible expenses and 
the elements of profit attributable to factors other than the 
violation; or 

“(ID the party aggrieved may recover an award of statutory 
damages for each violation involved in the action in a sum of 
not less than $250 or more than $10,000, as the court considers 


just. 

«Gi In any case in which the court finds that the violation was 
committed willfully and for purposes of direct or indirect commer- 
cial advantage or private financial gain, the court in its discretion 
may increase the award of cameeee. whether actual or statutory, by 
an amount of not more than $50 

“(iii) In any case where the Seas finds that the violator was not 
aware and had no reason to believe that his acts constituted a 
violation of this section, the court in its discretion may reduce the 
award of damages to a sum of not less than $100. 

“(4) The importation, manufacture, sale, or distribution of equip- 
ment by any person with the intent of its use to assist in any activity 
prohibited by subsection (a) shall be subject to penalties and reme- 
dies under this subsection to the same extent and in the same 
manner as a person who has engaged in such prohibited activity. 

“(5) The penalties under this subsection shall be in addition to 
those prescribed under any other provision of this title. 

“(6) Nothing in this subsection shall prevent any State, or political 
subdivision thereof, from enacting or enforcing any laws with re- 
spect to the importation, sale, manufacture, or distribution of equip- 
ment by any person with the intent of its use to assist in the 
interception or receipt of radio communications prohibited by sub- 
section (a). 

“(e) Nothing in this section shall affect any right, obligation, or 
liability under title 17, United States Code, any rule, regulation, or 
— thereunder, or any other applicable Federal, State, or local 


(b) The amendments made by subsection (a) shall take effect on Effective date. 


the effective date of this Act. 
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Report. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 6. (a) Title VI of the Communications Act of 1934 (as in effect 
before the enactment of this Act) is redesignated as title VII, and 
sections 601 through 610 are redesignated as sections 701 through 
710, respectively. 

(bX1) Section 309(h) of the Communications Act of 1934 is 
amended by striking out “section 606” and inserting in lieu thereof 
“section 706”. 

(2) Section 2511 of title 18, United States Code, is amended— 

(A) in subsection (2Xe), by striking out “section 605 or 606” 
and inserting in lieu thereof “section 705 or 706”; and 

(B) in subsection (2\f), by striking out “section 605” and 
inserting in lieu thereof “section 705”. 

(3) Section 105(f(2\C) of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1805(f(2C)) is amended by striking out “section 
605” and inserting in lieu thereof “section 705”. 


SUPPORT OF ACTIVITIES OF THE UNITED STATES TELECOMMUNICATIONS 
TRAINING INSTITUTE 


Sec. 7. Nothing in this Act, the Communications Act of 1934, or 
any other Act, shall be construed to preclude the Federal Communi- 
cations Commission or the National Telecommunications and Infor- 
mation Administration within the Department of Commerce from 
participation (including use of staff and other appropriate re- 
sources) in support of any activities of the United*States Telecom- 
munications Training Institute. 


TELECOMMUNICATIONS POLICY STUDY COMMISSION 


Sec. 8. Title VII of the Communications Act of 1934 (as redesig- 
nated by section 6 of this Act) is amended by adding at the end 
thereof the following new section: 


““TELECOMMUNICATIONS POLICY STUDY COMMISSION 


“Sec. 711. (a) There is hereby established the Telecommunications 
Policy Study Commission (hereinafter in this section referred to as 
the ‘Commission’) which shall— 

“(1) compare various domestic telecommunications policies of 
the United States and other nations, including the impact of all 
such policies on the regulation of interstate and foreign com- 
merce, and 

“(2) prepare and transmit a written report thereon to the 
Congress, the President, and the Federal Communications 
Commission. 

“(bX(1) Such Commission shall be composed of the chairman and 
ranking minority members of the Committee on Commerce, Science, 
and Transportation and the Communications Subcommittee of the 
Senate and the Committee on Energy and Commerce and the Tele- 
communications, Consumer Protection and Finance Subcommittee 
of the House of Representatives (or delegates of such chairmen or 
members appointed by them from among members of such 
committees). 

“(2) The chairmen of such committees (or their delegates) shall be 
co-chairmen of the Commission. 
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“(cX1) The report under subsection (a2) shall be submitted not 
later than December 1, 1987. Such report shall contain the results of 
all Commission studies and investigations under this section. 

“(2) The Commission shall cease to exist— 

“(A) on December 1, 1987, if the report is not submitted in 
accordance with paragraph (1) on the date specified therein; or 

“(B) on such date (but not later than May 1, 1988) as may be 
determined by the Commission, by order, if the report is submit- 
ted in accordance with paragraph (1) on the date specified in 
such paragraph. 

“(dX1) The members of the Commission who are not officers or 
employees of the United States, while attending conferences or 
meetings of the Commission or while otherwise serving at the 
request of the chairmen, shall be entitled to receive compensation at 
a rate not in excess of the maximum rate of pay for grade GS-18, as 
provided in the General Schedule under section 5332 of title 5 of the 
United States Code, including traveltime, and while away from their 
homes or regular places of business, they may be allowed travel 
expenses, including per diem in lieu of subsistence as authorized by 
law (5 U.S.C. 5703) for persons in the Government service employed 
intermittently. 

“(2) The Commission may appoint and fix the pay of such staff as 
it deems necessary. 

“(eX(1) In conducting its activities, the Commission may enter into 
contracts to the extent it deems necessary to carry out its responsi- 
bilities, including contracts with nongovernmental entities that are 
competent to perform research or investigations in areas within the 
Commission’s responsibilities. 

“(2) The Commission is authorized to hold public hearings, forums, 
and other meetings to enable full public participation. 

“(f) The heads of the departments, agencies, and instrumentalities 
of the executive branch of the Federal Government shall cooperate 
with the Commission in carrying out this section and shall furnish 
to the Commission such information as the Commission deems 
necessary to carry out this section, in accordance with otherwise 
applicable law. 

“(g) There are authorized to be appropriated such sums as may be 
appropriated to carry out this section for a period of three fiscal 

ears. 

“(h) Activities authorized by this section may be carried out only 
with funds and to the extent approved in appropriation Acts. 

“(i) Nothing in this section shall be construed to affect any 
proceedings by, or activities of, the Federal Communications Com- 
mission, except that the Federal Communications Commission shall 
consider submissions by the Commission submitted pursuant to 
subsection (a\(2).”. 
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47 USC 521 note. 


47 USC 543 note. 


EFFECTIVE DATE 


Sec. 9. (a) Except where otherwise expressly provided, the provi- 
sions of this Act and the amendments made thereby shall take effect 
60 days after the date of enactment of this Act. 

(b) Nothing in section 623 or 624 of the Communications Act of 
1934, as added by this Act, shall be construed to allow a franchising 
authority, or a State or any political subdivision of a State, to 
require a cable operator to restore, retier, or reprice any cable 
service which was lawfully eliminated, retiered, or repriced as of 
September 26, 1984. 


Approved October 30, 1984. 
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Public Law 98-550 
98th Congress 
An Act 


To designate certain national forest m lands in the State of Wyoming for 
inclusion in the National Wilderness rvation System, to release other Sash 
lands for multiple use management, to withdraw designated wilderness areas in 
Wyoming from minerals activity, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SHORT TITLE, FINDINGS AND PURPOSES 


SHORT TITLE 


Pe This Act may be cited as “The Wyoming Wilderness Act 
0 A 


DECLARATION OF FINDINGS AND PURPOSES 


Sec. 102. (a) The Congress finds that— 

(1) certain areas of undeveloped national forest lands in the 
State of Wyoming possess outstanding natural characteristics 
giving them high values as wilderness and will, if properly 
preserved, be an enduring resource of wilderness for the benefit 
of the American people; 

(2) review and evaluation of roadless and undeveloped lands 
in the National Forest System of Wyoming have identified those 
areas which, on the basis of their landform, ecosystem, associ- 
ated wildlife, and location, will help to fulfill the National 
Forest System’s share of a quality National Wilderness Preser- 
vation System; and 

(3) review and evaluation of roadless and undeveloped lands 
in the National Forest System in Wyoming have also identified 
those areas which should be specially managed, deserve further 
study, or which should be available for multiple uses other than 
wilderness, subject to the Forest Service’s land management 
planning process and the provisions of this Act. 

(b) The purposes of this Act are to— 

(1) designate certain National Forest System lands in Wyo- 
ming for inclusion in the National Wilderness Preservation 
System in order to preserve the wilderness character of the land 
and to protect watersheds and wildlife habitat, preserve scenic 
and historic resources, and promote scientific research, primi- 
tive recreation, solitude, physical and mental challenge, and 
inspiration for the benefit of all of the American people; and 

(2) insure that certain National Forest System lands in the 
State of Wyoming be made available for uses other than wilder- 
ness in accordance with applicable national forest laws and 
planning procedures and the provisions of this Act. 
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TITLE II—ADDITIONS TO THE NATIONAL WILDERNESS 
PRESERVATION SYSTEM 


Sec. 201. (a) In furtherance of the purposes of the Wilderness Act 
(78 Stat. 890), the following National Forest System lands in the 
State of Wyoming, as generally depicted on maps appropriately 
referenced herein, are hereby designated as wilderness, and, there- 
ae as components of the National Wilderness Preservation 

ystem: 

(1) certain lands in the Bighorn National Forest, which com- 
prise approximately one hundred ninety-five thousand five hun- 
dred acres as generally depicted on a map entitled “Cloud Peak 
Wilderness Area—Proposed”’, dated September 1984, and which 
shall be known as the Cloud Peak Wilderness; 

(2) certain lands in the Shoshone National Forest, which 
comprise approximately one hundred and one thousand nine 
hundred and ninety-one acres, as generally depicted on a map 
entitled “Popo Agie Wilderness Area—Proposed’, dated Sep- 
tember 1982, and which shall be known as the Popo Agie 
Wilderness; 

(3) subject to valid existing rights and reasonable access to 
exercise such rights, certain lands in the Bridger-Teton 
National Forest, which: comprise approximately two hundred 
eighty-seven thousand acres, as generally depicted on a map 
entitled “Gros Ventre Wilderness Area—Proposed”, dated Sep- 
tember 1984, and which shall be known as the Gros Ventre 
Wilderness; 

(4) certain lands in the Bridger-Teton National Forest, which 
comprise approximately fourteen thousand acres, as generally 
depicted on a map entitled, “Winegar Hole Wilderness Area— 
Proposed’, dated September 1984, and which shall be known as 
the Winegar Hole Wilderness; 

(5) certain lands in the Targhee National Forest which com- 
prise approximately one hundred sixteen thousand five hundred 
and thirty-five acres as generally depicted on a map entitled, 
“Jedediah Smith Wilderness Area—Proposed”, dated Septem- 
ber 1984, and which shall be known as the Jedediah Smith 
Wilderness; 

(6) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow National Forest which comprise approximately 
thirty-one thousand three hundred acres as generally depicted 
on a map entitled, “Huston Park Wilderness Area—Pro 
dated September 1984, and which shall be known as the Huston 
Park Wilderness; 

(7) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow National Forest which comprise approximately 
ten thousand four hundred acres as generally depicted on a ma 
entitled, “Encampment River Wilderness Area—Proposed”, 
dated September 1984, and which shall be known as the 
Encampment River Wilderness 

(8) subject to section 201(c) of this Act, certain lands in the 
Medicine Bow and Routt National Forests of Wyoming and 
Colorado, which comprise eee eens twenty-three thousand 
acres as oe epi on a map entitled, “Platte River 
Wilderness Area— ety rl dated September 1984, and which 
shall be known as the Pl River Wilderness; 











(9) certain lands in the Bridger-Teton National Forest, which 
comprise approximately twenty-eight thousand one hundred 
and fifty-six acres as generally depicted on a met cuties. 
“Corridor Addition to the Teton Wilderness Area—Proposed”’, 
dated September 1982, and which are hereby incorporated in 
and which shall be deemed a part of the Teton Wilderness as 
conquers by Public Law 88-577; 

(10) certain lands in the Bridger-Teton National Forest which 
comprise approximately haem drag thousand acres as generally 
depicted on maps entitled, “Silver Creek Addition to the Bridger 
Wilderness—Proposed”, and “Newfork Lake Addition to the 
Bridger Wilderness—Proposed”, dated September 1984, and 
which are hereby incorporated in and which shall be deemed 
a part of the Bridger Wilderness as designated by Public 
Law 88-577; 

(11) certain lands in the Shoshone National Forest, which 
comprise approximately six thousand four hundred and ninety- 
seven acres, as generally depicted on a map entitled, “Glacier 
Addition to the Fitzpatrick Wilderness—Area Proposed”, dated 
September 1982, which are hereby incorporated in and which 
shall be deemed a part of the Fitzpatrick Wilderness as desig- 
nated by Public Law 94-557 and Public Law 94-567: Provided, 
That within the area referred to in this subparagraph, occa- 
sional motorized access for administrative gurveoss and related 
activities as determined necessary by the Secretary for habitat 
management, trapping, transporting and proper management 
of the area’s bighorn sheep population may be allowed; 

(12) certain lands in the Shoshone National Forest, which 
comprise approximately ten thousand acres, as generally 
depicted on a map entitled, “South Fork Addition to the Washa- 
kie Wilderness—Proposed”’, dated September 1984, and which 
are hereby incorporated in and which shall be deemed a part of 
pron! Washakie Wilderness as designated by Public Law 92-476; 


an 

(13) certain lands in the Shoshone National Forest, which 
comprise approximately twenty-three thousand seven hundred 
and fifty acres, as generally depicted on a map entitled, “High 
Lakes Addition to the Absaroka-Beartooth Wilderness— 
Proposed”, dated September 1984, and which are hereby 
incorporated in and which shall be deemed a part of the Absaro- 
ka-Beartooth Wilderness as designated by Public Law 95-249. 

(b) The previous classification of each of the following is hereby 
abolished: the Cloud Peak Primitive Area, the Popo Agie Primitive 
Area, and the Glacier Primitive Area. 

(c) The designation and continued existence of the Huston Park, 
Encampment River, Platte River and Savage Run Wildernesses 
shall not, under any Federal law, in any way impair or affect any 
present or future water rights for, and s not prevent, impair, or 
in any way affect construction, operation or maintenance of, the 
Stage II or Stage III water development projects as pce defined 
in Wyoming Statutes, section 41-2-204(a) (iii) and (iv) (1984 Cum. 
Supp), (Wyoming Laws 1979, ch. 126, sec. 1), or any subsequent 
modification thereof, including the water rights mequenes therefor, to 
the extent that such modification provides for the diversion and 
transportation of water in the Little Snake River Basin for storage 
or use in said basin or in Wyoming east of the Continental Divide. 
No term or condition shall be imposed on any permit, license, right- 
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of-way or other authorization for said projects on the basis of any 
present or future wilderness characteristics, wilderness designa- 
tions, or wilderness studies or evaluations of lands in the Medicine 
Bow National Forest or in Natrona, Sweetwater, or Carbon Counties 
in Wyoming. 


LEGAL DESCRIPTION AND WILDERNESS BOUNDARIES 


Sec. 202. As soon as particable after the enactment of this Act, a 
map and a legal description of each area described in titles II and III 
shall be filed with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives, and each such map 
and description shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in each such legal description and ma on ae y be made. Each such 
map and legal description shall be on file and available for public 
inspection in the Office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 


APPLICATION OF THE WILDERNESS ACT OF 1964 


Sec. 203. Subject to valid. existing rights, each wilderness area 
designated by this Act shall be administered jd the Secretary in 
accordance with the provisions of this Act and the Wilderness Act, 
except that any reference in the provisions of the Wilderness Act to 
the effective date of the Wilderness Act shall be deemed to be a 
reference to the effective date of this Act. 


TITLE III—WILDERNESS STUDY AREAS 


Src. 301. (a) In furtherance of the purposes of the Wilderness Act, 
the Secretary of Agriculture shall, upon revision of the initial land 
management plans for the Bridger-Teton, Targhee, and Shoshone 
National Forests required by the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, review the following lands as to their 
suitability for preservation as wilderness: 

(1) certain lands in the Bridger-Teton and Targhee National 
Forests of Wyoming, which comprise approximately ye hun- 
dred and thirty-five thousand eight hun and fort; , as 
ge enerally depicted on a map entitled “Palisades adéenees 

tudy Area—Proposed”, dated September 1984, and which shall 
be known as the Palisades Wilderness Study Area; 

(2) certain lands in the Bridger-Teton National Forest, which 
comprise approximately thirty thousand acres, as generally 
depicted on a map entitled “Shoal Creek Wilderness Study 
Area—Pro ”, dated aes 1984, and which shall be 
known as the Shoal Creek Wilderness Study Area; and 

(3) certain lands in the Shoshone National Forest of Wyo- 
ming, which comprise approximately fourteen thousand seven 
hundred acres, as gene < ete on a nee ea entitled “High 
Lakes Wilderness Study Are: lated September 
1984, and which shall be now's as the High Lakes Wilderness 
Study Area. 

(b) Subsequent to such review the Secretary shall submit his 
reports and findings to the President and the President shall submit 
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(c) Subject to valid existing ts and reasonable access to exer- 
cise such rights, until Co letermines otherwise, the Palisades, 
Hie Lakes and Shoal k Wilderness Study Areas shall be 

by the Secretary of Agriculture so as to maintain their 


preeentl existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System: Provided, That— 


(1) with respect to oil and gas e ag yl and development 
activities, the Palisades Wilderness Study Area shall be admin- 
istered under reasonable conditions to protect the environment 
according to the laws and regulations proerely applicable to 
nonwilderness lands within the N one! Fo gost Keto, 

(2) subject to valid existing rights, the P.: es Wilderness 
Study Area as designated by this Act i is ry withdrawn from 
all forms of appropriation under the 

(3) the provisions of section 308 of the i Department 
Appropriations Act for fiscal year 1984 (Public Law 98-146) or 
similar provisions which may hereafter be enacted concerning 
oil and gas leasing, exploration and development in further 
planning or wilderness study aeace shall not apply to the Pali- 
sades Wilderness gree Area; and 

(4) within the Palisades, High Lakes and Shoal Creek Wilder- 
ness Study Areas, snowmobiling shall continue to be allowed in 
the same manner and degree as was occurring prior to the date 
of enactment of this Act. 


TITLE IV—RELEASE OF LANDS FOR MULTIPLE USE 
MANAGEMENT 


Sec. 401. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
national forest roadless areas in Wyoming and the environmen- 
tal impacts associated with alternative allocations of such areas. 
(b) On the basis of such review, the Cdartes hereby determines 


and directs et 


(1) without passing on the _ of the legal and factual 
precmrae J of the RARE Il al environmental statement 
(dated January 1979) with aaa to national forest lands in 
States other than Wyoming, such statement shall not be subject 
to judicial review with respect to National Forest System lands 
in the State of Wyoming; 
we with feted to the national forest lands in the State of 
pean | 
ture in the second roadless area review and evaluation ( 
II) and those lands referred to in subsection (d) except eee 
lands remaining in wilderness study upon enactment of this Act 
and subject to section 301, that review and evaluation or refer- 
ence shall be deemed for the purposes of the initial land 
management plans required for such lands by the Forest and 
Rangeland Renévalila Resources Planning Act of 1976 (Public 
Law 94-588) to be an adequate consideration of the suitability of 
such lands for inclusion in the National Wilderness Preserva- 


which vs oes by the Department of oo : 
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tion System and the Department of Agriculture shall not be 
required to review the wilderness option prior to the revisions of 
the plans, but shall review the wilderness option when the plans 
are revised, which revisions will ordinarily occur on a ten-year 
cycle, or at least every fifteen years, unless, prior to such time, 
= cy, finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Wyoming reviewed in such final 
environmental statement or referred to in subsection (d) and 
not designated wilderness or wilderness study upon enactment 
of this Act shall be managed for multiple use in accordance with 
land management plans pursuant to section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974 as 

16 USC 1604. amended by the National Forest Management Act of 1976: 
Provided, That such areas need not be managed for the purpose 
of protecting their suitability for wilderness designation prior to 
or during revision of the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Wyoming are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974 as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974 as amended by the National Forest Man- 
agement Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Wyoming for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to: 

(1) National Forest System roadless areas or portions thereof 
in the State of Wyoming identified by unit plans listed at the 
end of this subparagraph, which are not designated as wilder- 






ness by this Act: 

National Forest Unit Plan 
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DTM as ios 2 ia ioka Resta ccassaces Hh fas Gepsncteteceth West Slope-Tetons 
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_ (2) that portion of the Beartooth-High Lakes Area not 
included in wilderness or wilderness study by this Act; and 
(3) national forest roadless lands‘in the State of Wyoming 
which are less than five thousand acres in size. 
(e) The provisions of this section shall not apply to the area 
referred to in section 5 of Public Law 92-476 6 Stat. 792) and 16 USC 1132 
generally known as the Dunoir Special Management Unit, which note. 
shall continue to be managed pursuant to Public Law 92-476. 


TITLE V—MISCELLANEOUS PROVISIONS 
GRAZING IN WILDERNESS AREAS 


Sec. 501. The Secretary of Agriculture is directed to review all Animals. 
policies, practices, and regulations of the Department of Agriculture 
regarding livestock grazing in national forest wilderness areas in 
the State of Wyoming in order to insure that such policies, practices, 
and regulations fully conform with and implement the intent of 
Congress regarding grazing in such areas, as such intent is 
eee in the Wilderness Act, as interpreted by Public Law 98-16 USC 1131 

ji note. 

Ante, p. 1485. 
STATE WATER ALLOCATION AUTHORITY 

Sec. 502. As provided in section 4(d\6) of the Wilderness Act, 
except as provided in section 201(c) of this Act, nothing in this Act 
shall constitute an express or implied claim or denial on the part of 
the Federal Government as to exemption from Wyoming water laws. 


STATE FISH AND WILDLIFE AUTHORITY 


Sec. 503. As provided in section 4(d\(7) of the Wilderness Act, 16 USC 1133. 
nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the State of Wyoming with respect to wildlife and 
fish in the national forests in Wyoming. 


PROHIBITION ON BUFFER ZONES 


Sec. 504. Congress does not intend that the designation of wilder- 
ness areas in the State of Wyoming lead to the creation of protective 
perimeters or buffér zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
within any wilderness area shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 


PROTECTION OF ARCHAEOLOGICAL RESOURCES 


Sec. 505. (a) Within the areas described in sections 201 and 301, 
and within any previously-designated components of the National 
Wilderness Preservation System in the State of Wyoming, and in 
furtherance of the purposes of the Wilderness Act, section 6 of the 
National Forest Management Act, the Archaeological Resources and 
Protection Act, and the Historic Preservation Act, the Secretary 16 USC 1604, 
shall cooperate with the pecsuiney of the Interior and with agencies 470aa note, 470 
and institutions of the State of Wyoming, in conducting a cultural 
resources management program. 

(b) Such program shall have as its purpose the protection of 
archaeological sites and interpretation of such sites for the public 
benefit and knowledge, and compliance with all Federal and State 
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historic and cultural resource preservation statutes, regulations, 
guidelines, and standards, insofar as these activities are compatible 
with the purposes for which the affected lands were designated as 
wilderness or special management areas. 


Provisions held Sec. 506. If any provision of this Act or the application thereof is 
invalid. held invalid, the remainder of the Act and the application thereof 
shall not be affected thereby. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY —S. 543: 


SENATE REPORT No. 98-54 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Apr. 13, considered and passed Senate. 
Vol. 130 (1984): Oct. 2, considered and passed House, amended. 
Oct. 3, Senate concurred in House amendment. 
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Public Law 98-551 
98th Congress 
An Act 


To revise and extend provisions of the Public Health Service Act relating to health Oct. 30, 1984 
promotion and disease prevention, to provide for the establishment of centers for §=£———————-— 
research and demonstrations concerning health promotion and disease prevention, [S. 771] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Health| 
be cited as the “Health Promotion and Disease Prevention Amend- ——- and 
ments of 1984”. Pacareeites 
Sec. 2. (a)(1) Section 1701(a) of the Public Health Service Act (42 Amendments of 
U.S.C. 300u(a)) is amended— 1984. 
(A) by striking out “and” after the semicolon in paragraph (8); pt 201 note. 
(B) by striking out the period at the end of paragraph (9) and aaa 
inserting in lieu thereof a semicolon and “and”; 
(C) by inserting after paragraph (9) the following new 


paragraph: 

“(10) establish in the Office of the Assistant Secretary for Office of Dis- 
Health an Office of Disease Prevention and Health Promotion, ¢2se Prevention 
which shall— and Health 


Promotion, 


“(A) coordinate all activities within the Department establishment. 
which relate to disease prevention, health promotion, pre- 
ventive health services, and health information and educa- 
tion with respect to the appropriate use of health care; 

“(B) coordinate such activities with similar activities in 
the private sector; 

“(C) establish a national information clearinghouse to 
facilitate the exchange of information concerning matters 
relating to health information and health promotion, pre- 
ventive health services, and education in the appropriate 
use of health care, to facilitate access to such information, 
and to assist in the analysis of issues and problems relating 
to such matters; and 

“(D) support projects, conduct research, and disseminate 
information relating to preventive medicine, health promo- 
tion, and physical fitness and sports medicine.”; 

(D) by striking out “and with health planning and resource 
development activities undertaken under titles XV and XVI” in 42 USC 300k-1, 
the last sentence; and 300q. 

(E) by adding at the end thereof the following: “The Secretary 
shall appoint a Director for the Office of Disease Prevention and 
Health Promotion Pe eens to nearest (10) of this 
subsection. The Secretary s administer this title in coopera- 
tion with health care providers, educators, voluntary organiza- 
tions, businesses, and State and local health agencies in order to 
encourage the dissemination of health information and health 
promotion activities.”’. 

(2) Section 1701(b) of such Act is amended to read as follows: 
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42 USC 300u-5. 


Grants. 


“(b) To carry out this title, there are authorized to be appropriated 
$9,000,000 for the fiscal year ending September 30, 1985, 139, 500,000 
for the fiscal year ending September 30, 1986, and $10, ‘000, 000 for 
the fiscal year ending September 30, 1987.” 

(b) ym x aph (6) of section 1704 of such Act (42 U.S.C. 300u-3(6)) 
is re 

(c) Sections 1706, 1707, 1708, 1709, and 1710 of such Act (42 U.S.C. 
300u-5, 300u-6, 300u-7, 300u-8, and 300u-9) are repealed. 

(d) Title XVII of such Act is amended by adding at the end thereof 
the following new sections: 


“CENTERS FOR RESEARCH AND DEMONSTRATION OF HEALTH PROMOTION 
AND DISEASE PREVENTION 


“Sec. 1706. (a) The Secretary shall make grants or enter into 
contracts with academic health centers for the establishment, main- 
tenance, and operation of centers for research and demonstration 
with respect to health promotion and disease prevention. Centers 
established, maintained, or operated under this section shall under- 
take research and demonstration projects in health promotion, dis- 
ease prevention, and improved methods of appraising health 
hazards and risk factors, and shall serve as demonstration sites for 
the use of new and innovative research in public health techniques 
to prevent chronic 

“(b) Each center established, maintained, or operated under this 
section shall— 

“(1) be located in an academic health center with— 

“(A) a multidisciplinary faculty with expertise in public 
health and which has working relationships with relevant 
groups in such fields as medicine, psychology, nursing, 
social work, education and business; 

“(B) graduate training programs relevant to disease 
prevention; 

“(C) a core faculty in epidemiology, biostatistics, social 
sciences, behavioral and environmental health sciences, 
and health administration; 

“(D) a demonstrated curriculum in disease prevention; 

“(E) a capability for residency training in public health or 
preventive medicine; an 

“(F) such other qualifications as the Secretary may 
Fons 

“(2) conduct— 

“(A) health promotion and disease prevention research, 
including retrospective studies and longitudinal prospective 
studies in population groups and communities; 

“(B) demonstration projects for the delivery of services 
relatin ing to health promotion and disease prevention to 
defined population groups using, as appropriate, commu- 
nity outreach and organization techniques and other meth- 
ods of educating and motivating communities; and - 

“(C) evaluation studies on the efficacy of demonstration 
projects a under subparagraph (B) of this 


par. 
The design a evaluation study conducted under su bparagraph 


(C) shall be established prior to the commencement of the demon- 
stration project under subparagraph (B) for which the evaluation 
will be conducted. 
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“(cX1) During fiscal year 1985, the Secretary shall make grants or Contracts with 
enter into contracts for the establishment of three centers under U-. 

this section. During fiscal year 1986, the Secretary shall make 

grants and enter into contracts for the establishment of five centers 

under this section and the maintenance and operation of the three 

centers established under this section in fiscal year 1985. During 

fiscal year 1987, the Secretary shall make grants and enter into 

contracts for the establishment of five centers under this section and 

the operation and maintenance of the eight centers established 

under this section in fiscal years 1985 and 1986. 

“(2A) In making grants and entering into contracts under this Contracts with 
section, the Secretary shall provide for an equitable geographical U-S. 
distribution of centers established, maintained, and operated under 
this section and for the distribution of such centers among areas 
containing a wide range of population groups which exhibit 
incidences of diseases which are most amenable to preventive 
intervention. 

“(B) The Secretary, through the Director of the Centers for Dis- Contracts with 
ease Control and in consultation with the Director of the National U-5. 
Institutes of Health, shall establish procedures for the appropriate 
peer review of applications for grants and contracts under this 
section by peer review groups composed principally of non-Federal 
experts. 

ra) For purposes of this section, the term ‘academic health center’ 
means a school of medicine, a school of osteopathy, or a school of 
public health, as such terms are defined in section 701(4). 

“(e) To carry out this section, there are authorized to be appropri- Appropriation 
ated $3,000,000 for the fiscal year ending September 30, 1985, authorization. 
ane 000 for the fiscal year ending September 30, 1986, and 
$13,000. io for the fiscal year ending September 30, 1987.” 

Sgc. 3. Subsection (a) of section 338G of the Public Health Service 
Act (42 U. S.C. anna is amended by inserting “clinical psycholo- 
gists,” after ‘ = 

Sec. 4. (a) ion S26CaN2) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360bb(aX(2)) is amended b striking out ‘which 
occurs so infrequently in the United States that” and inserting in 
lieu thereof “which (A) affects less than 200,000 persons in the 
United States, or (B) affects more than 200,000 in the United States 
and for which”. 

(b) Section 5(b\(2) of the Orphan Drug Act (21 U.S.C. 360ee(b)(2)) is 
amended by striking out “which occurs so infrequently in the 
United States that” and inserting in lieu thereof “which (A) affects 
less than 200,000 persons in the United States, or (B) affects more 
than 200,000 in thet United States and for which” 

Sec. 5. (a) Section 305 of the Public Health Service Act (42 U.S.C. 
242c) is amended— 

(1) by striking out “National Center for Health Services 
Research” and inserting in lieu thereof “National Center for 
Health Begrians Research and Health Care Technology 


(2) in ee (b), by striking out “and” at the end of 
parRrane (3), by striking out the period at the end of paragraph 
(4) and inserting in lieu thereof “; and”, and by adding after 

ph (4) the following: 

“(5) the satety. efficacy, effectiveness, cost effectiveness, eco- 
nomic, and social impacts of health care technologies.”; and 
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Science and 
technology. 


Grants. 
Contracts with 
US. 


Science and 
technology. 


National 
Advisory Council 
on Health Care 


establishment. 


~~ 


(3) nat redesignating subsection (e) as subsection (i) and by 
adding after subsection (d) the following: 

“(eX1) The Center shall advise the Secretary respecting health 
care technology issues and make recommendations with respect to 

whether specific health care technologies should be reimbursable 
under federally financed health programs. 

“(2) In making recommendations respecting health care technol- 
ogies, the Center shall consider the safety, efficacy, and effective- 
ness, and, as appropriate, the cost-effectiveness and appropriate uses 
of the technology. 

“(3) In carrying out its responsibilities under this section respect- 
ing health care technologies, the Center shall cooperate and consult 
with the National Institutes of Health, the Food and Drug Adminis- 
tration, and any other interested Federal departments or agencies. 

“(f(1) The Secretary, acting through the Center, shall undertake 
and support (by grant or contract) research regarding technology 
diffusion, methods to assess health care technology, and specific 
health care technologies. 

“(2) Any grant or contract under paragraph (1), the direct cost of 
which will exceed $50,000, may be made or entered into only after 
consultation with the National Advisory Council on Health Care 
Technology Assessment. 

“(g@)) There is established the National Advisory Council on 
Health Care Technology Assessment (hereinafter in this section 
referred to as the ‘Council’, The Council shall advise the Secretary 
and the Director of the Center with respect to the performance of 
the health care technology assessment functions prescribed by this 
section. The Council shall assist the Director in ti lp 
and methods to be used by the Center in making health care 
technology coverage recommendations. 

“(2) The Council shall consist of — 

“(A) the Director of the National Institutes of Health, the 
Chief Medical Director of the Veterans’ Administration, the 
Assistant Secretary for Health and Environment of the Depart- 
ment of Defense, the head of the Centers for Disease Control, 
the head of the Health Care Financing Administration, and 
such other Federal officials as the Secretary may specify, who 
shall be ex officio members, and 

“(B) twelve ne members appointed by the Secretary. 

aoe The Secretary shall make appointments to the Council as 


ows: 

“(A) The Secretary shall appoint six members of the Council 
from individuals who are distinguished in the fields of medicine, 
engineering, and science (including social science) and shall 
appoint four members from individuals who are distinguished 
in the fields of law, ethics, economics, and management. Of the 
members appointed under this subparagraph— 

“(i) at least two shall be physicians, 

“(ji) two shall be selected from individuals who represent 
business entities engaged in development or production of 
medical technology, 

“(iii) one shall be selected from individuals who represent 

hospital administrators, and 

“(iv) one shall be selected from individuals who represent 
health insurance companies or self-insured employers. 
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“(B) The Secretary shall appoint two members from members 
pet pace general public who represent the interest of consumers of 


“(4A) Each appointed member of the Council shall be appointed 
for a term of three years, except that— 

“(i) any member — to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was 
—, shall be appointed for the remainder of such term; 
an 


“(ii) of the members first appointed after the date of the 
enactment of this subsection, four shall be appointed for a term 
of three years, four shall be appointed for a term of two years, 
and four shall be appointed for a term of one year, as designated 
by the Secretary at the time of sepoieraset 

Appointed members may be appointed for additional terms and may 
serve after the expiration of their terms until their successors have 
taken office. 

“(B) Members of the Council who are not officers or employees of 
the United States shall receive for each day they are engaged in the 
performance of the functions of the Council compensation at rates 
not to exceed the daily equivalent of the annual rate in effect for 
grade GS-18 of the General Schedule, including traveltime; and all 
members, while so serving away from their homes or regular places 
of business, may be allowed pies expenses, including per diem in 
lieu of subsistence, in the manner as such expenses are 
authorized by section 5703 of title t 5, United States Code, for persons 
in the Government service employed intermittently. 

“(5) The Council shall annually elect one of its appointed members 
to serve as Chairman until the next election. 

““6) The Council shall meet at the call of the Chairman, but not 
less often than three times a year. 

“(7) The Director of the Center shall (A) ac nga a member of 
the staff of the Center to act as Executive Secretary of the Council, 
and (B) make available to the Council such staff, information, an 
other assistance as it may require to carry out its functions. 

“(h) In each fiscal year, seven and one-half percent of the amount 
made available undir section 2113 for such year for evalua- 
tions shall be made available to the Assistant Secretary for Health 
to conduct or support (by both grants and contracts) through the 
Center, evaluations of health services and health care technology 
which evaluations are not being conducted or supported under this 
section or section 304.” 

(b) Subsection (i) of ‘such section (as so redesignated) is amended by 
striking out “subsections (b), (c), and (d) of’. 

(cX1) Section 304 of such Act (42 U.S.C. 242b) —— se a 
striking out “National Center for Health Services Researc: 

oo it occurs and inse in lieu thereof “National Canes for 
ealth Services Research and Health Care Technology 
Assessment’”’. 

(2) Such section is amended by striking out “ ay National Center 
for Health Statistics, and the National Center for Health Care 
Technology” each place it occurs and inserting in lieu thereof “and 
the National Center for Health Statistics”’. 

(3) Such section is amended by striking out “, the National Center 
for Health Statistics, or the National Center for Health Care Tech- 
nology” and inserting in lieu thereof “or the National Center for 
Health Statistics”. 
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Contracts with 
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Grants. 
97 Stat. 176. 
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42 USC 242c. 


(4) The heading for such section is amended by striking out “and 
Health Care Technology” and inserting in lieu thereof “, and Health 
Care Technology Assessment’”’. 

Sec. 6. Section 305(c) is amended— 

(1) by redesignating tee Q), (2), and (8) as subpara- 
graphs (A), (B), and (C), respective: 

(2) by inserting “(1)” before The’, and 

(3) by adding at the end thereof the following new paragraph: 

“(2) In carrying out this section, the Secretary shall assist State 
and local health agencies through a user liaison program and a 
technical assistance program.’ 

Sec. 7. (a1) The first sentence of paragraph (1) of section 308(i) of 
such Act (42 U.S.C. 242m(i)) is amended by striking out “and” after 
ie ” and by inserting before the period a comma and the follow- 

“$90,500,000 for the fiscal year ending September 30, 1985, 
$23, 750,000 for the fiscal year ending September 30, 1986, and 
$24, 750, 000 for the fiscal year ending September 30, 1987”. 

(2) The second sentence of such paragraph is amended (A) by 
inserting after “Research” the following: “and Health Care Technol- 
ogy Assessment”, and (B) by striking out “and at least 5 per centum 
of such amount or $1,000,000, whichever is less, shall be available 
only for dissemination activities directly undertaken through such 
Center” and inserting in lieu thereof ‘ ‘and at least 10 per centum of 
such amount or $1,500,000, whichever is less, shall be available only 
for the user liaison program and the technical assistance program 
referred to in section 305(cX2) and for dissemination activities 
directly undertaken through such Center”. 

(3) Such paragraph is amended by pees, after the second sen- 
tence the following: “For health care technology assessment activi- 
ties undertaken under subsections (bX5), (e), (f), and (g) of section 305 
the Secretary shall obligate from funds appropriated under this 
paragraph not less than $3,000,000 for the fiscal year ending Sep- 
tember 30, 1985, $3,500,000 for the fiscal year ending September 30, 
1986, and $4,000, 000 for the fiscal year ending September 30, 1987. 
For grants under section 309 the eet shall obligate from funds 
appropriated under this paragraph not less than $500,000 for the 
fiscal year ending September 30, 1985, $750,000 for the fiscal year 
ending September 30, 1986, and $750,000 for the fiscal year ending 
September 30, 1987.’ 

(4) The last sentence of such paragraph is amended by striking out 
“for a "through * 1984,” and inserting in lieu thereof “for any 


iscal y 

an Poach ra of such es is amended by striking out ‘‘and” 

“1983,” and by inserting before the period a comma and the 

sculeevae “ga, 000,000 for the fiscal year en September 30, 
1985, $49,000,000 for the fiscal year ending September 30, 1986, and 
$52,000,000 for the fiscal year ending September 30, 1987”. 

Sec. 8. Section 309 of the Public Health Service Act (42 U.S.C. 
242n) is amended to read as follows: 


“COUNCIL ON HEALTH CARE TECHNOLOGY 


“Src. 309. (aX) In accordance with this section, the Secretary 
shall make grants for the planning, development, establishment, 
and operation of a Council on Health Care Technology. The Council 
shall comply with the provisions of this section. 
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(2A) The Secretary shall make an initial grant under paragraph 
(1) to the National a of Sciences for the planning, develop- 
ment, and establishment of the Council with the membership pre- 
scribed by subsection (dl). The amount of such grant may not 
exceed $500,000 and may be made for not more than two-thirds of 
ee - of the planning, development, and establishment of the 

uncil. 

“(B) The Secretary may not make a grant for the operation of the 
Council unless the application submitted to the Secretary for the 
grant contains written assurances from the applicant that the appli- 
cant will expend from non-Federal sources for the operation of the 
Cmaee = amount equal to at least twice the amount of the grant 
ap or. 

Nb) The purposes of the Council shall include— 

“(1) promoting the development and application of appropri- 
ate health care technology assessments; and 

“(2) the review of existing health care technologies in order to 
identify obsolete or inappropriately used health care technol- 


ogies. 
“(cX1) The Council shall— Science and 
“(A) serve as a clearinghouse for information on health care _ technology. 
aa and health care technology assessment; 
collect and analyze data concerning specific health care 


ogies; 

“(C) identify needs in the assessment of specific health care 
technologies and research on assessment methodologies; 

“(D) develop and evaluate criteria and methodologies for 
health care technology assessment; 

“(E) promote education, training, and technical assistance in 
the use of health care technology assessment methodologies and 
results; and 

“(F) stimulate, coordinate, and commission assessments of 
health care technologies. 

“(2) No funds from any grant made by the Secretary under this 
section for the planning, development, and establishment of the 
aa may be used to conduct any assessment of a health care 

ology. 

“(d)(1) For pu of a grant for the planning, development, and 
establishment of the Council, the Council shall be composed of: 

“(A) At least ten members appointed by the National Acad- 
emy of Sciences from individ who have education, training, 
experience, or expertise relating to the quality and cost-effec- 
tiveness of health care technologies and who are representatives 
of organizations of health professionals, hospitals, and other 
health care providers, health care insurers, employers, consum- 
ers, and manufacturers of products for health care. 

“(B) Three members appointed by the Secretary of Health and 
Human Services. 

“(C) The Director of the Office of Technology Assessment, who 
shall be an ex officio member. 

“(2) Any vacancy in the Council shall not affect its power and, for 
purposes of a grant for the planning, development, and establish- 
ment of a ee shall be filled in the manner prescribed by 

a ; 

e President of the National Academy of Science shall 
designate one of the members appointed to the initial Council under 
subsection (d\1(A) as Chairman of the Council for a one-year term. 


31-194 0 - 86 - 15 : QL.3 Part3 
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Thereafter, the members of the Council shall elect one of its mem- 
- Chairman for such terms as may be determined by the 

un 

“(g) The recipient of a grant under subsection (a) shall submit an 
annual report to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and Human 
Resources of the Senate on the Council’s activities. 

“(h) No grant may be made under this section unless an applica- 
tion is submitted to the Secretary in such form and containing such 
information as the Secretary shall prescribe.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 771: 


SENATE REPORT No. 98-158 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Sept. 21, considered and passed Senate. 
Vol. 130 (1984): oe °, considered and passed House, aunetes 
1, Senate concurred in House amendmen 
WEEKLY COMPILATION: OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 44 (1984): 
Oct. 30, Presidential statement. 
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Public Law 98-552 
98th Congress 
An Act 


To authorize Douglas County of the State of Nevada to transfer certain land toa — Oct. 30, 1984 
private owner. [S. 1160] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- Real property. 
ing the Act entitled “An Act to authorize acquisition or use of public 
lands by States, counties, or municipalities for recreational pur- 
poses”, approved June 14, 1926 (43 U.S.C. 869 et seq.), or the 
fm visions of any patent granted pursuant to such Act by the United 

tates concerning the real property described in section 2, the 
United States releases any reversionary interest in such real prop- 
erty, and Douglas County of the State of Nevada is authorized to 
transfer such real property to any private person. 

Sec. 2. The real property authorized to be transferred in the first 
section is the lot, piece or parcel of land lying along and adjoining 
the Virginia and Truckee Railroad right-of-way in the Town of 
Minden, Nevada, described as follows: Beginning at a point on the 
northerly side of the State Highway right-of-way line, north 63 
degrees 25 minutes west, 146 feet from the southeast corner of the 
wool warehouse lot, said point of beginning further described as 
bearing north 58 degrees 58 minutes 40 seconds west, 855.32 feet 
from the established Town Monument of the said Town of Minden; 
thence north 63 degrees 25 minutes west, along the Highway right- 
of-way line 60 feet to a point; thence north 26 degrees 35 minutes 
east, 55 feet, to a point; thence south 63 degrees 25 minutes east, 
parallel with the railroad spur track, 60 feet to a point; thence south 
26 degrees 35 minutes west, 55 feet, to the point of beginning; all 
within section 29, township 13 north, range 20 east, Mount Diablo 
Meridian, Nevada, containing 3,300 square feet. 

Sec. 3. The Secretary of the Interior, i in connection with Federal Water. 
resource protection and the Federal administration of the use and Oia 
occupancy of lands and waters within a water resource development {5 USC 
project under his jurisdiction, is authorized to cooperate with the 9624-19. 
regulatory and law enforcement officials of any State or political 
subdivision thereof in the enforcement of the laws or ordinances of 
such State or political subdivision. Such cooperation may include 
the reimbursement of a State or its political subdivision for expendi- 
tures incurred in connection with such resource protection and 
administration. For purposes of complying with section 401 of the 
Congressional Budget Act of 1974, the authorization provided under 2 USC 651. 
this section is subject to the availability of appropriations. 

Src. 4. The Secretary of Energy, acting through the Alaska Power Eklutna Lake 
Administration, is authorized and directed to enter into an agree- Project, Alaska. 
ment with respect to the Eklutna Lake hydropower project in fnersy. 
accordance with provisions of the Act of July 31, 1950, as amended “*™ 
(64 Stat. 382), the last sentence of the first paragraph of section 1 of 48 USC 312. 
which is amended to read as follows: “The water of Eklutna Lake 
and its tributaries which are required for the operation of the 
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Eklutna project are reserved for that purpose: Provided, That a 
portion of the waters so reserved may be diverted from Eklutna 
Lake for public water supply purposes, if compensation for reduced 
electric energy production due to such diversions is made as re- 
quired by the February 1984 agreement between the Municipality of 
Anchorage and the Alaska Power Administration.”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 1160: 


SENATE REPORT No. 98-620 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 26, considered and passed Senate. 

Oct. 4, considered and passed House, amended. 

Oct. 10, Senate concurred in House amendment. 





PUBLIC LAW 98-553—OCT. 30, 1984 98 STAT. 2825 


Public Law 98-553 
98th Congress 
An Act 


To authorize appropriations to the Nuclear Regulatory Commission in accordance 
with section 261 of the Atomic Energy Act of 1954, and section 905 of the Energy Oct-30. 1984_ 
Reorganization Act of 1974. [S. 1291] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEARS 1984 AND 1985 


Sec. 101. There are hereby authorized to be appropriated to the 
Nuclear Regulatory Commission in accordance with the provisions 
of section 261 of the Atomic Energy Act of 1954 and section 305 of 42 USC 2017. 
the Energy Reorganization Act of 1974, for the fiscal years 1984 and 42 USC 5875. 
1985 to remain available until expended, $466,800,000 for fiscal year 
1984 and $460,000,000 for fiscal year 1985. 

Sec. 102. (a) The sums authorized to be appropriated in this Act 
for fiscal years 1984 and 1985 shall be allocated as follows: 

(1) not more than $91,490,000 for fiscal year 1984 and 
$87,140,000 for fiscal year 1985, may be used for “Nuclear 
Reactor Regulation”, of which an amount not to exceed 
$1,000,000 is authorized each such fiscal year to be used to 
accelerate the effort in gas-cooled thermal reactor preapplica- 
tion review; 

(2) not more than $70,910,000 for fiscal year 1984 and 
$74,770,000 for fiscal year 1985, may be used for “Inspection and 
Enforcement”; 

(3) not more than $36,280,000 for fiscal year 1984 and 
$35,710,000 for fiscal year 1985, may be used for “Nuclear 
Material Safety and Safeguards”; 

(4) not more than $199,740, 000 for fiscal year 1984 and 
si ean for fiscal year 1985, may be used for “Nuclear 
Regulatory Research”, of which an amount not to exceed 
$2,600,000" is authorized each such fiscal year to be used to 
accelerate the effort in gas-cooled thermal reactor safety 


research; 

(5) not more than $27,520,000 for fiscal year 1984 and 
$27,470,000 for fiscal year 1985, may be used for “Program 
Technical Support”; 

(6) not more than $40,860,000 for fiscal year 1984 and 
$41,620,000 for fiscal year 1985, may be for “Program 
Direction and Administration”. 

(b) The Nuclear Regulatory Commission may use not more than 1 

per centum of the amounts authorized to be appropriated under 

ee ee to exercise its authority under section 31 a. of the 

Atomic Energy of 1954 (42 U.S.C. 2051(a)) to enter into grants and 
cooperative agreements with universities pursuant to such 
graph. Grants made by the Commission shall be made in acco 
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+ 


31 USC 3302. 


Report. 
Prohibition. 


with the Federal Grant and Cooperative Agreement Act of 1977 
(41 U.S.C. 501 et seq.) and other applicable law. 

(c) Any amount appropriated for a fiscal year to the Nuclear 
Regulatory Commission pursuant to any paragraph of subsection 
102(a) for purposes of the Ba referred to in such paragraph, 
may be reallocated by the Commission for use in a program refe: 
to in any other paragraph of such subsection, or for use in any other 
activity within a program, except that the amount available from 
appropriations for such fiscal year for use in any program or 
specified activity may not, as a result of reallocations made under 
= subsection, be increased or reduced by more than $500,000 
unless— 

(1) a period of thirty calendar days pnts nome Sse a in 
which either House of Congress is not in session because of an 
adjournment of more than three calendar da: ys to a day certain 
or an adjournment sine die) passes after the receipt, by the 
Committee on Energy and Commerce and the Committee on 
Interior and Insular Affairs of the House of Representatives and 
the Committee on Environment and Public Works of the 
Senate, of notice submitted by the Commission containing a full 
and complete statement of the reallocation proposed to be made 
and the facts and circumstances relied upon in support of such 
proposed reallocation; or ~ 

(2) each such committee, before the expiration of such period, 
transmits to the Commission a written notification that such 
committee does not object to such proposed reallocation. 

Src. 103. Moneys received by the Nuclear Regulatory Commission 
for the cooperative nuclear research program and the material 
access authorization program may be retained and used for salaries 
and expenses associated with such programs, notwithstanding the 
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. 

Sec. 104. From amounts appropriated to the Nuclear Regulatory 
Commission pursuant to this title, the Commission may transfer to 
other agencies of the Federal Government sums for salaries and 
expenses for the performance by such agencies of activities for 
which such a eee of the Commission are made. Any sums 
so transferred may be merged with the appropriation of the agency 
to which such sums are transferred. 

Sec. 195. Notwithstanding any other provisions of this Act, no 
authority to make payments under this Act shall be effective except 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

EC. 106. (a) No funds authorized to be appropriated under this 
Act may be used to carry out any policy or program for the 
decentralization or regionalization of any Nuclear Regulatory Com- 
mission authorities regarding commercial nuclear powerplant li- 
censing until sixty legislative days after the date on which the 
Commission submits to the Congress a report evaluating the effect 
of such policy or program on nuclear reactor safety: Provided, 
however, That the ora contained in this subsection shall not 
apply to any personnel assigned to the field, or to activities in which 
they were engaged, on or before September 22, 1983. The report 
shall include— 

(1) a detailed description of the authorities to be transferred, 
the reason for such transfer, and an assessment of the effect of 
such transfer on nuclear reactor safety; 
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(2) an analysis of all comments submitted to the Commission 
regarding the effect on nuclear reactor safety which would 
result from carrying out the policy or program proposed by the 
Commission; an: 

(3) an evaluation of the results, including the advantages 
and disadvantages, of the pilot program conducted under sub- 
section (b). 

(b) Notwithstanding the prohibition contained in subsection (a), 
the Commission is authorized to conduct a pilot program for the 
purpose of evaluating the concept of delegating authority to regional 
offices for issuance of specific types of operating reactor licensing 
actions and for the purpose of addressing the issues identified in 
paragraphs (a)(1)-(3) of this section. 

Sec. 107. (a) Of the amounts authorized to be appropriated under 
this Act for the fiscal years 1984 and 1985, such sums as may be 
necessary are authorized to be used by the Nuclear Regulatory 
Commission for— 

(1) the acquisition (by purchase, lease, or otherwise) and 
installation of equipment to be used for the small test protot 
nuclear data link program or for any other program for the 
collection and transmission to the Commission of data from 
licensed nuclear reactors during abnormal conditions at such 
reactors; and 

(2) a full and complete analysis of— 

(A) the appropriate role of the Commission during abnor- 
mal conditions at a nuclear reactor licensed by the 
Commission; 

(B) the information which should be available to the 
Commission to enable the Commission to fulfill such role 
and to carry out other related functions; 

(C) various alternative means of assuring that such infor- 
mation is available to the Commission in a timely manner; 


(D) any changes in existing Commission authority neces- 
sary to enhance the Commission response to abnormal 
conditions at a nuclear reactor licensed by the Commission: 

Provided, however, That no funds shall be available under this Act 
for the acquisition and installation of any equipment for the collec- 
tion and transmission to the Commission of data from licensed 
nuclear reactors during abnormal conditions at such reactors, or for 
the analysis of such equipment, unless such acquisition and analysis 
includes, as one of the alternatives considered, a fully automated 
electronic nuclear data link. The small test prototype referred to in 
paragraph (1) may be used by the Commission in atane out the 
study and analysis under paragraph (2). Such analysis shall include 
a a analysis of each alternative examined under subpara- 
grap . 

Sec. 108. Of the amounts authorized to be appropriated under this 
Act, the Nuclear Regulatory Commission may use such sums as ma’ 
be necessary, in the absence of a State or local emergency pre - 
ness plan which has been approved by the Federal Emergency 
Management Agency, to issue an operating license (including a 
temporary operating license under section 192 of the Atomic Energy 
Act of 1954, as amended) for a nuclear power reactor, if it deter- 42 USC 2242. 
mines that there exists a State, local, or utility plan which provides 
reasonable assurance that public health and safety is not endan- 
gered by operation of the facility concerned. 
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Sec. 109. Notwithstanding the second sentence of section 103 d. 
and the second sentence of section 104 d. of the Atomic Energy Act 
of 1954, as amended, the Nuclear Regulatory Commission is hereby 
authorized to transfer Facility Operating License numbered R-81 to 
a United States entity or corporation owned or controlled by a 
foreign corporation if the Commission— 

(1) finds that such transfer would not be inimical to the 
common defense and security or to the health and safety of the 
public; and 

(2) includes in such license, as transferred, such conditions as 
the Commission deems necessary to ensure that such foreign 

corporation cannot direct the actions of the licensee in ways 
that would be inimical to the common defense and security or 
the health and safety of the public. 


Approved October 30, 1984. 
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Public Law 98-554 
98th Congress 
An Act 


To provide for exemptions, based on safety concerns, from certain length and width 
limitations for commercial motor vehicles, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SHORT TITLE 


ae 101. This title may be cited as the “Tandem Truck Safety Act 
of 1984”. 


EXEMPTION FROM LENGTH REQUIREMENTS 


Sec. 102. Section 411 of the Surface Transportation Assistance Act 
of 1982 (49 U.S.C. App. 2311) is amended by adding at the end 
thereof the following new subsection: 

“(i(1) If the Governor of a State, after making the consultations 
specified in paragraph (2) of this subsection, determines that any 
specific segment of the National System of Interstate and Defense 
Highways is not capable of safely accommodating motor vehicles 
having the lengths set forth in subsection (a) of this section or motor 
vehicle combinations described in subsection (c) of this section, the 
Governor may notify the Secretary of such determination and re- 
quest that the Secretary exempt such segment from one or both of 
such subsections. 

“(2) Before making such notification, the Governor shall consult 
with units of local government within the State in which the specific 
segment of such System is located, as well as the Governor of me | 
State adjacent to that State that might be directly affected by suc 
exemption. As part of such consultations, consideration shall be 
given to any potential alternative route that— 

“(A) can safely accommodate motor vehicles having the 
lengths set forth in subsection (a) of this section or motor 
an combinations described in subsection (c) of this section; 
an 

“(B) serves the area in which such segment is located. 

“(3) The Governor shall transmit with such notification specific 
evidence of safety problems that supports such determination and 
the results of consultation regarding any alternative route under 

ph (2) of this subsection. 

“(4\(A) If the Secretary determines, upon request by a Governor 
under — (1) of this subsection or on the Secretary’s own 
initiative, that any segment of the National System of Interstate 
and Defense Highways is not capable of safely accommodating 
motor vehicles having the lengths set forth in subsection (a) of this 
section or motor vehicle combinations described in subsection (c) of 
this section, the Secretary shall exempt such segment from one or 
both of such subsections. Before making such determination, the 


Oct. 30, 1984 


[S. 2217] 


Tandem Truck 
Safety Act of 
1984. 


49 USC app. 2301 
note. 
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Secretary shall consider any possible alternative route that serves 
the area in which such segment is located. 

“(B) The Secretary shall make such determination within a period 
of 120 days after the date of receipt of notification from a Governor 
under paragraph (1) of this subsection or the date on which the 
Secretary initiates action under this paragraph, as the case may be, 
with respect to such segment. If the tary determines that such 
determination will not be made within such time. period, the Secre- 
tary shall immediately notify the Congress and shall furnish the 
reasons for the delay, information regarding the resources assigned, 
and the projected completion date, for any such determination. 

“(C) The Bacretary make such determination only after 
affording interested parties notice and the opportunity for comment. 
Any exemption granted by the Secretary under this paragraph 
before the date on which final rules are issued under subsection (a) 
of this section shall be included as part of such final rules. Any such 
exemption granted on or after such date shall be published as a 
revision of such rules.”’. 


EXEMPTION FROM WIDTH REQUIREMENTS 


Sec. 103. Section 416 of the Surface Transportation Assistance Act 
of 1982 (49 U.S.C. App. 2316) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new 
subsection: 

“(eX(1) If the Governor of a State, after making the consultations 
specified in paragraph (2) of this subsection, determines that any 
rene segment of the National System of Interstate and Defense 

ighways is not capable of safely accommodating motor vehicles 
having the width set forth in subsection (a) of this section, the 
Governor may notify the Secretary of such determination and re- 
ar that the Secretary exempt such segment from such subsection 
or the pu of allowing the State to impose a width limitation of 
less than 102 inches for vehicles (other than buses) on such segment. 

“(2) Before making such notification, the Governor shall consult 
with units of local government within the State in which the specific 
segment of such pean is located, as well as the Governor of _ 
State adjacent to that State that might be directly affected by suc 
exemption. As part of such consultations, consideration shall be 
given to any potential alternative route that— 

“(A) can safely accommodate motor vehicles having the width 
set forth in subsection (a) of this section; 
“(B) serves the area in which such segment is located. 

“(3) The Governor shall transmit with such notification specific 
evidence of safety problems that supports such determination and 
the results of consultation regarding any alternative route under 

ph (2) of this subsection. 

“(4(A) If the Secretary determines, upon request by a Governor 
under paragraph (1) of this subsection or on the Secretary’s own 
initiative, t any segment of the National System of Interstate 
and Defense Highways is not capable of safely accommodating 
motor vehicles having the width set forth in subsection (a) of this 
section, the Secretary shall exempt such segment from such subsec- 
tion for the purpose of allowing the State to impose a width limita- 
tion of less than 102 inches for vehicles (other than buses) on such 
segment. Before making such determination, the Secretary shall 
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consider any possible alternative route that serves the area in which 
such segment is located. 

“(B) The Secretary shall make such determination within a period 
of 120 days after the date of receipt of notification from a Governor 
under paragraph (1) of this subsection or the date on which the 
Secretary initiates action under this farseraph, as the case may be, 
with respect to such segment. If the tary determines that such 
determination will not be made within such time period, the Secre- 
tary shall immediately notify the Congress and shall furnish the 
reasons for the delay, information regarding the resources assigned, 
and the prenes completion date, for any such determination. 

“(C) The retary shall make such determination only after 
affording interested parties notice and the opportunity for comment. 
Any exemption granted by the Secretary under this paragraph 
before the date on which final rules are issued under subsection (a) 
of this section shall be included as part of such final rules. Any such 
exemption granted on or after such date shall be published as a 
revision of such rules.”. 


CONFORMING AMENDMENTS 


Sec. 104. (a) Section 411(a) of the Surface Transportation Assist- 
ance Act of 1982 (49 U.S.C. App. 2311(a)) is amended— 

(1) by striking out “No” and inserting in lieu thereof “Except 
as provided in subsection (i) of this section, no”; 

(2) by inserting “(other than a segment exempted under 
subsection (i) of this section)” after “Highways”; and 

(3) by striking out “Secretary,” and inserting in lieu thereof 
“Secretary of Transportation (hereinafter in this part referred 
to as the ‘Secretary’),”. 

(b) Section 411(c) of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2311(c)) is amended by inserting “(other than 
a ent exempted under subsection (i) of this section)” after 
‘“e ig Ww: ys”. 

(c) Section 412 of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2312) is amended by inserting “(other than any 
segment thereof which is exempted under section 411(i) or 416(e) of 
this title)” after “Highway System”. 

(d) Section 416(a) of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2316(a)) is amended— 

(1) by striking out “No” and inserting in lieu thereof “Except 
as provided in subsection (e) of this section, no”; and 

(2) by inserting “(other than a segment exempted under 
subsection (e) of this section)” after “Highways”. 

(e) Section 416(d) of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2316(d)) is amended— 

(1) by inserting “(other than a segment exempted under 
subsection (e) of this section)” after “Highways”; and 

(2) by striking out “, with traffic lanes designed to be a width 
of twelve feet or more”. 


DESIGNATION OF HIGHWAYS SUBJECT TO WIDTH LIMITATION 


Sec. 105. Section 416(a) of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. App. 2316(a)) is amended— 

(1) by inserting after ‘‘more” the second place it appears the 

following: “, or any other qualifying Federal-aid Primary 
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System highway designated by the Secretary if the Secretary 
determines that such designation is consistent with highway 
safety”; and 

(2) by adding at the end of such section the following new 
sentence: “After the date of the enactment of this sentence, any 
Federal-aid highway (other than any Interstate highway) which 
was not designated under this subsection on June 5, 1984, may 
be designated under this subsection only with the agreement of 
the Governor of the State in which the highway is located.”. 


REASONABLE ACCESS 


Sec. 106. Section 412 of the Surface Transportation Assistance Act 
of 1982 (49 U.S.C. App. 2312) is amended— 
) by inserting “(a)” after “Sec. 412.”; and 

(2) by striking out the period at the end thereof and inserting 

in lieu thereof the following: “and for any truck tractor-semi- 

trailer combination in which the semitrailer has a length not to 

exceed 28% feet and which generally operates as part of a 

vehicle combination described in section 411(c) of this Act. 

“(b) Nothing in this section shall be construed as preventing any 

State or local government from imposing any reasonable restriction, 

based on safety considerations, on any truck tractor-semitrailer 

combination in which the semitrailer has a length not to exceed 

28% feet and which generally operates as part of a vehicle combina- 
tion described in section 411(c) of this Act.”. 


TITLE II 
SHORT TITLE 


ae This title may be cited as the “Motor Carrier Safety Act 
oO *. 


PURPOSES 


Sec. 202. The purposes of this title are to promote the safe 
operation of commercial motor vehicles, to minimize dangers to the 
health of operators of commercial motor vehicles and other employ- 
ees whose employment directly affects motor carrier safety, and to 
assure increased compliance with traffic laws and with the commer- 
cial motor vehicle safety and health rules, regulations, standards, 
and orders issued pursuant to this Act. 


FINDINGS 


Sec. 203. The Congress finds that— 

(1) it is in the public interest to enhance commercial motor 
vehicle safety and thereby to reduce highway fatalities, injuries, 
and property damage; 

(2) improved, more uniform commercial motor vehicle safety 
measures and strengthened enforcement would reduce the 
number of fatalities and ee and the level of property 
damage related to commercial motor vehicle operations; 

(3) enhanced protection of the health of commercial motor 
vehicle operators is in the public interest; and 

(4) interested State governments can provide valuable assist- 
ance to the Federal Government in assuring that commercial 
motor vehicle operations are conducted safely and healthfully. 
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DEFINITIONS 


Sec. 204. For purposes of this title, the term— 49 USC app. 

(1) “commercial motor vehicle” means any self-propelled or 2503. 
towed vehicle used on highways in interstate commerce to 
transport passengers or property— 

(A) if such vehicle has a gross vehicle weight rating of 
10,001 or more pounds; 

(B) if such vehicle is designed to transport more than 15 
passengers, including the driver; or 

(C) if such vehicle is used in the transportation of materi- 
als found by the Secretary to be hazardous for the purposes 
of the Hazardous Materials Transportation Act (49 U.S.C. 
App. 1801-1812) and are transported in a quantity requir- 
ing placarding under regulations issued by the Secretary 
under such Act; 

(2) “employee” means— 

(A) an operator of a commercial motor vehicle (including 
an independent contractor while in the course of operating 
a commercial motor vehicle); 
(B) a mechanic; 
(C) a freight handler; and 
(D) any individual other than an employer; 
who is employed by an employer and who in the course of his or 
her employment directly affects commercial motor vehicle 
safety, but such term does not include an employee of the 
United States, any State, or any political subdivision of a State 
who is acting within the course of such employment; 

(3) “employer” means any person engaged in a business af- 
fecting interstate commerce who owns or leases a commercial 
motor vehicle in connection with that business, or assigns em- 
qemees to operate it, but such term does not include the United 

tates, any State, or any political subdivision of a State; 

(4) “interstate commerce” means trade, traffic, or transporta- 
tion in the United States which is between a place in a State 
and a place outside of such State (including a place outside of 
the United States) or is between two places in a State through 
another State or a place outside of the United States; 

(5) “intrastate commerce” means any trade, traffic, or trans- 
portation in any State which is not described in paragraph (4); 

(6) “person” means any individual, partnership, association, 
corporation, business trust, and any other organized group of 
individuals; 

(7) “regulation” includes any rule, standard, and order; 

(8) “Safety Panel” means the Commercial Motor Vehicle 

Newdiditey Review Panel established under section 209 
of this Act; 
“Secretary” means the Secretary of Transportation; 

(10) “State” means a State of the United States and the 
District of Columbia and, for purposes of sections 206, 207, 208, 
210, and 218, includes a political subdivision of a State; 

(11) “State law” includes any law enacted or adopted by a 
political subdivision of a State; 

(12) “State regulation” includes any regulation issued by a 
political subdivision of a State; and 

(13) “United States” means the 50 States and the District of 
Columbia. 
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DUTIES 


Sec. 205. Each employer and employee shall comply with regula- 
tions pertaining to commercial motor vehicle safety issued by the 
Secretary under this title which are applicable to his or her own 
actions and conduct. 


FEDERAL REGULATIONS 


Sec. 206. (a) Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall issue regulations pertain- 
ing to commercial motor vehicle safety. Such regulation shall 
establish minimum Federal safety standards for commercial motor 
vehicles and shall, at a minimum, ensure that— 

(1) commercial motor vehicles are safely maintained, 
equipped, loaded, and operated; 

(2) the responsibilities imposed upon operators of commercial 
motor vehicles do not impair their ability to operate such 
vehicles safely; 

(3) the physical condition of operators of commercial motor 
vehicles is adequate to enable them to operate such vehicles 
safely; an 

(4) the operation of commercial motor vehicles does not have 
deleterious effects on the physical condition of such operators. 

(b) The Secretary shall not eliminate or modify any existing motor 
carrier safety rule pertaining exclusively to the maintenance, equip- 
ment, loading or operation (including routing regulations) of vehi- 
cles carrying materials found to be hazardous for the purposes of the 
Hazardous Materials Transportation Act (49 U.S.C. App. 1801-1812) 
unless and until an equivalent or more stringent regulation has 
ree promulgated under the Hazardous Materials Transportation 


(cX1) All regulations under this section shall be issued in accord- 
ance with section 553 of title 5, United States Code (without regard 
to sections 556 and 557 of such title), except that the time periods 
specified in this subsection shall apply to the issuance of such 
regulations. 

(2) Before issuing such regulations, the Secretary shall, to the 
extent practicable and consistent with the purposes of this Act, 
consider (A) costs and benefits, and (B) State laws and regulations 
pertaining to commercial motor vehicle safety in order to minimize 
we preemption of such State laws and regulations under 

(d) If the Secretary determines that an ony. B proceeding initiated to 
issue any regulation under this section not be completed within 
18 months after the date of the enactment of this Act, the Secretary 
shall immediately notify the Congress and shall furnish the reasons 
for the delay, information regarding the resources assigned, and the 
projected completion date for any such proceeding. The Secretary 
shall transmit to the Congress current data regarding the informa- 
tion specified in the preceding sentence at the end of every 60-day 
period thereafter during which any such proceeding remains 
vanitine Secre di regula’ 

e) If the tary does not issue tions pertaining to com- 
mercial motor seen re in accordance with this section, regula- 
tions pertaining to commercial motor vehicle safety which the 
Secretary issued Savon such date of enactment and in effect on such 
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date of enactment shall, for purposes of this title, be deemed to be 
regulations issued by the Secretary under this section. 

(f) After notice and an opportunity for comment, the Secretary 
may waive, in whole or in part, application of any regulation issued 
under this section with respect to any person or class of persons if 
the Secretary determines that such waiver is not contrary to the 
public interest and is consistent with the safe operation of commer- 
cial motor vehicles. Under this subsection, the Secretary shall waive 
application of the regulations issued under this section with respect 
to schoolbuses, as defined in section 102(14) of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1391(14)), unless the 
Secretary determines that making such regulations applicable to 
such schoolbuses is necessary for public safety taking into account 
all Federal and State laws applicable to such schoolbuses. Any 
waiver authorized under this subsection shall be published in the 
Federal Register, together with the reasons for such waiver. 

(g) Any final agency action taken under this section shall be 
po to judicial review under chapter 7 of title 5, United States 


e. 
(h) Section 3102 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(d) Before prescribing or revising any requirement under this 
section, the Secretary shall consider the costs and benefits of such 
requirement. ’’. 


SUBMISSION OF STATE REGULATIONS FOR REVIEW 


Sec. 207. (a) Any State which enacts, adopts, issues, or has in 
effect any law or regulation pertaining to commercial motor vehicle 
safety and is interested in having in effect and enforcing such law or 
regulation after the last day of the 60-month period beginning on 
the date of the enactment of this Act shall, before the last day of the 
6-month period beginning on such date of enactment, submit to the 
Secretary and the Safety Panel a copy of such law or regulation. 

(b) Any State which enacts, adopts, or issues any law or regulation 
pertaining to commercial motor vehicle safety after the last day of 
the 6-month period beginning on the date of the enactment of this 
Act shall (immediately after such enactment, adoption, or issuance) 
submit to the Secretary and the Safety Panel a copy of such law or 
regulation. 

(c) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall issue initial guidelines to assist the States in 
compiling and submitting State laws and regulations and other 
information under this section. 

(d) As soon as practicable but not later than such time as the 
Safety Panel may establish, any State which submits a law or 
regulation under this section to the Safety Panel— 

(1) shall indicate, in writing, to the Safety Panel if such law or 
regulation— 
(A) has the same effect as;. 
(B) is less stringent than; or 
(C) additional to or more stringent than; 
any regulation issued by the Secretary under section 6; and 
(2) shall submit to the Safety Panel such other information as 
the Safety Panel or the Secretary may require to carry out the 
objectives of this title. 


5 USC 701 et seq. 


49 USC app. 
2506. 
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Regulations. 


(e) If any State fails to submit any State law or regulation 
pertaining to commercial motor vehicle safety in accordance with 
this section, the Safety Panel shall analyze the laws and regulations 
of such State and determine which of such State’s laws and regula- 
tions pertain to commercial motor vehicle safety. 


REVIEW AND PREEMPTION OF STATE REGULATIONS 


Sec. 208. (a) After the last day of the 60-month period beginning 
on the date of the enactment of this Act, no State may have in effect 
or enforce with respect to commercial motor vehicles any State law 
or regulation pertaining to commercial motor vehicle safety which 
ae rie finds under this section may not be in effect and 
enforced. 

(b\1) Not later than 18 months after the date of the enactment of 
this Act and annually thereafter, the Safety Panel shall analyze the 
laws and regulations of each State and determine which of such 
laws and regulations pertain to commercial motor vehicle safety. 

(2) Within 12 months after the date on which the Secretary issues 
any regulation under section 206 or within 12 months after the date 
on which a State law or regulation is determined under paragraph 
(1) to pertain to commercial motor vehicle safety, whichever is later, 
the Safety Panel— . 

(A) shall determine if such law or regulation— 
(i) has the same effect as; 
(ii) is less stringent than; or 
(iii) is additional to or more stringent than; 
the regulation issued by the Secretary under section 206; and 
(B) shall determine with respect to any State law or regula- 
tion which is determined under subparagraph (A) to be addi- 
tional to or more stringent than the regulation issued by the 
Secretary under section 206 if— 
(i) there is no safety benefit associated with such State 
law or regulation; : 
(ii) such State law or regulation is incompatible with the 
regulation issued by the Secretary under section 206; or 
(iii) enforcement of such State law or regulation would be 
an undue burden on interstate commerce; and 
(C) shall notify the Secretary of the determinations made 
under this subsection with respect to such State law or 
regulation. 

(cX1) The Secretary shall review each State law and regulation 
pertaining to commercial motor vehicle safety. Within 18 months 
after the date the Secretary is notified by the Safety Panel of a 
determination regarding a State law or regulation under subsection 
(b), the Secretary (A) shall conduct a rulemaking proceeding to 
determine in accordance with the provisions of this subsection 
whether or not such law or regulation may be in effect and enforced 
with respect to commercial motor vehicles, and (B) shall issue a final 
rule in such rulemaking proceeding. 

(2) If the Secretary finds that the State law or regulation has the 
same effect as a regulation issued by the Secretary under section 
206, the State law or regulation may be in effect and enforced with 
respect to commercial motor vehicles after the last day of the 60- 
month period beginning on the date of the enactment of this Act. 

(3) If the Secretary finds that the State law or regulation is less 
stringent than a regulation issued by the Secretary under section 
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206, the State law or regulation shall not have effect and be enforced 
with respect to commercial motor vehicles after the last day of the 
60-month period beginning on the date of the enactment of this Act. 

(4) If the Secretary finds that the State law or regulation is 
additional to or more stringent than a regulation issued by the 
Secretary under section 206, the State law or regulation may be in 
effect and enforced with respect to commercial motor vehicles after 
the last day of the 60-month period beginning on the date of the 
enactment of this Act; except that if the Secretary finds that— 

(A) there is no safety benefit associated with such State law or 
regulation; 
(B) such State law or regulation is incompatible with the 
regulation issued by the Secretary under section 6; or 
(C) enforcement of such State law or regulation would be an 
undue burden on interstate commerce; 
such State law or regulation shall not have effect and be enforced 
with ape to commercial motor vehicles after the last day of such 
60-month period. 

(5A) In making any determination with respect to any State law 
or regulation under this subsection, the Secretary shall give great 
weight to the corresponding determination made by the Safety 
Panel with respect to such State law or regulation under subsection 

) 


(B) In determining under paragraph (4) whether or not a law or 
regulation of a State will unduly burden interstate commerce, the 
Secretary may consider the effect upon interstate commerce of 
implementation of such law or regulation along with implementa- 
tion of all similar laws and regulations of other States. 

(dX1) Any person (including any State) may petition the Secretary 
for a waiver from a determination of the Secretary that a State law 
or regulation may not be in effect and enforced under this section. 
The Secretary shall grant such waiver, as expeditiously as possible, 
if such person demonstrates to the satisfaction of the Secretary that 
such waiver is not contrary to the public interest and is consistent 
with the safe operation of commercial motor vehicles. 

(2) The decision to grant or deny a petition for a waiver submitted 
under this subsection shall only be made after the Secretary has 
afforded the petitioner an opportunity for a hearing on the record. 

(e) The Secretary may consolidate rulemaking proceedings under 
this section if the Secretary determines that such consolidation will 
not adversely affect any party to any of such pr ings. 

(f) Not later than 10 days after making a determination under 
subsection (c) that a State law or regulation may not be in effect and 
enforced, the Secretary shall notify, in writing, such State of such 
determination. 

(gX1) Not later than 60 days after the Secretary makes a determi- 
nation under subsection (c) with respect to a State law or regulation 
or grants or denies a petition for a waiver under subsection (d), any 
person (including any State) adversely affected by such determina- 
tion or the grant or denial of such petition may file, with the United 
States court of appeals for the District of Columbia or for the circuit 
in which such person resides or has his principal place of business a 
petition for judicial review of such determination or the grant or 
denial of such petition. 

(2) Upon the filing of a petition under paragraph (1) of this 
subsection, the court shall have jurisdiction to review in accordance 
with chapter 7 of title 5, United States Code, such determination or 


Courts, U.S. 


5 USC 701 et seq. 
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the grant or denial of the petition for such waiver and to grant 
appropriate relief, including interim relief, as provided in such 
chapter. 

(3) The judgment of the court affirming or setting aside, in whole 
or in part, any such determination or the grant or denial of the 
petition for such waiver shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification, 
as provided in section 1254 of title 28, United States Code. 

(4) The remedies provided for in this subsection shall be in addi- 
tion to and not in lieu of any other remedies provided by law. 

(h) The Secretary may extend, for an additional period not to 
exceed 12 months, the 60-month period referred to in section 207(a) 
and subsections (a) and (c) of this section. 

(i) After the last day of the 48-month period beginning on the date 
of the enactment of this Act, the Secretary, on his or her own 
initiative or on petition of any interested person (including any 
State), may initiate a rulemaking proceeding to review under this 
section any State law or regulation pertaining to commercial motor 
vehicle safety. 


COMMERCIAL MOTOR VEHICLE SAFETY REGULATORY REVIEW PANEL 


Sec. 209. (a) As soon as practicable after the date of enactment of 
this Act, the Secretary shall establish a panel to analyze and review 
State laws and regulations under sections 207 and 208 of this Act. 
The panel established under this section shall be known as the 
“Commercial Motor Vehicle Safety Regulatory Review Panel’’. 

(b) The Safety Panel shall— 

(1) carry out those duties designated to be carried out by the 
Safety Panel under sections 207 and 208 of this Act; 
(2) conduct a study— 
(A) to evaluate the need, if any, for any additional Fed- 
eral assistance to the States to enable the States to enforce 
a regulations issued by the Secretary under section 206; 


an 
(B) to determine other methods of furthering the objec- 
tives of this title; and : 

(3) make recommendations to the Secretary based on the 
results of such study. : 

(c) The Safety Panel shall be composed of 15 members as follows: 

(1) The Secretary or his or her delegate. 

(2) Seven individuals appointed by the Secretary from among 
persons who represent the interests of States and political 
subdivisions thereof and whose names have been submitted to 
the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

(3) Seven individuals appointed by the Secretary from among 
persons who represent the interests of business, consumer, 
labor, and safety groups and whose names have been submitted 
to the Secretary by the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Public Works 
and Transportation of the House of Representatives. 

The Secretary shall select the individuals to be appointed under this 
subsection on the basis of their knowledge, expertise, or experience 
regarding commercial motor vehicle safety. Half of such appoint- 
ments shall be made from names submitted by the Committee on 





PUBLIC LAW 98-554—OCT. 30, 1984 98 STAT. 2839 


Commerce, Science, and Transportation of the Senate, and the other 
half of such appointments, from names submitted by the Committee 
on Public Works and Transportation of the House of Representa- 
tives. Each of such committees shall submit to the Secretary the 
names of twenty individuals qualified to serve on the Safety Panel. 

(dX1) A vacancy in the Safety Panel shall not affect its powers but 
= be filled in the manner in which the original appointment was 
made. 

(2) Eight members of the Safety Panel shall constitute a quorum, 
but the Council may establish a lesser number as a quorum for the 
purpose of holding hearings, taking testimony, and receiving 
evidence. 

(3) The Chairman of the Safety Panel shall be the Secretary. 

(4) The Safety Panel shall meet at the call of the Chairman or a 
majority of its members. 

(5) Members of the Safety Panel shall be appointed for a term of 
seven years. 

(6) Members of the Safety Panel shall serve without pay, except 
that they shall receive per diem and travel expenses in accordance 
with section 5703 of title 5, United States Code. 

(e) Upon request of the Safety Panel, the Secretary shall detail 
such of the personnel of the Department of Transportation to the 
Safety Panel as may be necessary to assist the ety Panel in 
carrying out its duties under this title. 

(f) Upon request of the Safety Panel, the Secretary shall provide 
such office space, supplies, equipment, and other support services to 
the Safety Panel and its staff as may be necessary for the Safety 
Panel to carry out its duties under this title. 

(g) The Safety Panel or any member authorized by the Safety 
Panel may, for the purpose of carrying out the duties of the Safety 
Panel under this title, hold such hearings, sit and act at such time 
and places, take such testimony, and take such other actions as the 
Safety Panel or such member may deem advisable to carry out 
the duties of the Safety Panel under this title. Any member of the 
Safety Panel may administer oaths or affirmations to witnesses 
appearing before the Safety Panel or before such member. 

(h) Subject to such rules as the Safety Panel may prescribe, the 
Chairman of the Safety Panel may procure temporary and intermit- 
tent services under section 3109(b) of title 5, United States Code. 


INSPECTION 


Sec. 210. (a) Upon the instruction of a duly authorized State or 49 USC app. 
Federal enforcement official, each commercial motor vehicle shall 2599. 
be required to pass an inspection of all safety equipment required 
393 of subchapter B of chapter III of title 49, Code of 
Regulations. 

(b) The Secretary shall, by rule, establish Federal standards for Regulations. 
inspections of commercial motor vehicles and retention by employ- 
ers of records of such inspections. Such standards shall provide for 
annual or more frequent inspections of commercial motor vehicles 
unless the Secretary finds that another inspection system is as 
effective as an annual or more frequent inspection system. For 
purposes of this title, such standards shall be deemed to be regula- 
tions issued by the Secretary under section 206. 

(c) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall initiate a rulemaking to afford interested 
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parties an opportunity to comment on such part 393 and the inspec- 
tion and retention procedures established pursuant to subsection (b) 
of this section. Amendments to the regulations shall be issued and 
published in the Federal Register not later than one year after such 
rulemaking is initiated. The amended regulations shall become 
oon on the date on which they are published in the Federal 


oy Bi as provided in paragraph (2), nothing in section 402 of 
the Surface Transportation Assistance Act of 1982 or section 208 or 
any other provision of this title shall be construed as— 

(A) preventing any State or voluntary group of States from 
imposing more stringent hmendands for use in their own periodic 
roadside inspection programs of commercial motor vehicles; 

(B) preventing any State from having in effect and enforcing a 
program for inspection of commercial motor vehicles which the 
Secretary determines is as effective as the Federal standards 
established under subsection (b); 

(C) preventing any State from having in effect and enforcing a 
program for inspection of commercial motor vehicles which 
meets the requirements for membership in the Commercial 
Vehicle Safety Alliance as such requirements were in effect on 
the date of the enactment of this Act; and 

(D) requiring any State which has in effect and is enforcing a 

program described in subparagraph (B) or (C) to enforce any 
Federal standard established under subsection (b) or to adopt 
any provision pertaining to inspection of commercial motor 
vehicles in addition to such program in order to comply with 
such Federal standards. 

(2) If, after notice and an opportunity for a hearing, the Secretary 
determines that any State which has in effect and is enforcing a 
program described in paragraph (1XC) of this subsection is not 
enforcing such program in a manner which achi es the objectives 
of this section, and if, after making such determination, the Secre- 
tary provides such State with a six month period in which to 
improve the enforcement of such program to achieve the objectives 
of this section, the Federal standards established under subsection 
(b) shall preempt such program with respect to the inspection of 
commercial motor vehicles in such State and such program shall not 
be in effect and enforced with respect to such vehicles. 

(e) A periodic inspection of a commercial motor vehicle in accord- 
ance with the Federal standards established under subsection (b) or 
in accordance with a program described in subparagraph (B) or (C) 
of subsection (dX1) which is in effect and being enforced shall be 
recognized as adequate in every State for the period of such inspec- 
tion. The provisions of this subsection shall not be deemed to 
prohibit a State from making random inspections of commercial 
motor vehicles. 

(f) The Federal standards established under subsection (b) shall 
have no effect and shall not be enforced with respect to the inspec- 
tion of commercial motor vehicles in any State which has in effect 
and is enforcing a program described in subparagraph (B) or (C) of 
subsection (dX1) if the Secretary determines that such Federal 
standards not having effect and being enforced with respect to such 
inspection is in the public interest and consistent with public safety. 
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POWERS OF THE SECRETARY 


Sec. 211. (a) The Secretary may conduct, directly or indirectly, 49 USC app. 
such studies and such development, demonstration, and training 2°10. 
activities as the Secretary considers appropriate to develop regula- 
tions authorized to be issued under section 206 of this title, to design 
and develop improved enforcement procedures and technologies, 
and to familiarize affected persons with such regulations. 

(b) In carrying out the Secretary’s functions under this title, the 
Secretary is authorized to perform such acts (including conducting 
investigations and inspections; compiling statistics; making reports; 
issuing subpenas; requiring production of documents, records, and 
property; taking depositions; holding hearings; prescribing record- 
keeping and reporting requirements; and carrying out and contract- 
ing for studies, development, testing, evaluation, and training) as 
the Secretary determines necessary to carry out the provisions of 
this title, or regulations issued pursuant to section 402 of the 
Surface Transportation Assistance Act of 1982 (49 U.S.C. 2302). The 
Secretary may delegate to a State which is receiving a grant under 
such section such functions respecting the enforcement (including 
investigations) of the provisions of this title and regulations issued 
under this title as the Secretary determines appropriate to carry out 
such provisions and regulations. 

(c) To carry out the Secretary’s inspection and investigation func- 
tions under subsection (b) of this section, the Secretary or the 
Secretary’s agent shall, as appropriate, consult with employers and 
employees and their duly authorized representatives, and shall offer 
them a right of accompaniment. 


DUTY TO INVESTIGATE COMPLAINTS; PROTECTION OF COMPLAINANTS 


Sec. 212. (a) The Secretary shall timely investigate any nonfrivo- 49 USC app. 
lous written complaint alleging that a substantial violation of any 7511. 
regulation issued under this title is occurring or has occurred within 
the preceding 60 days. The complainant shall be timely notified of 
findings resulting from such investigation. The Pee shall 
not be required to conduct separate investigations of duplicative 
complaints. 
(b) Notwithstanding the provisions of section 552 of title 5, United Confidentiality. 
States Code, the Secretary shall not disclose the identity of com- 
plainants unless it is determined that such disclosure is necessary to 
prosecute a violation. If disclosure becomes necessary, the Secretary 
shall take every practical measure within the Secretary’s authority 
to assure that the complainant is not subject to harassment, intimi- 
dation, disciplinary action, discrimination, or financial loss as a 
result of such disclosure. 


PENALTIES 


Sec. 213. (a) Section 507 of title 49, United States Code, is 
amended— 
(1) by redesignating subsections (c) and (d), and any references 
thereto, as subsections (d) and (e), respectively; and 
(2) by inserting after subsection (b) the following new 
subsection: 
“(c) The Attorney General, at the request of the Secretary, may 
bring an action in an appropriate district court of the United States 
for equitable relief to redress a violation by any person of a provi- 
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sion of section 3102 of this title or the Motor Carrier Safety Act of 
1984, or an order or regulation issued under such section or Act. 
Such district court shall have jurisdiction to determine any such 
action and my grant such relief as is necessary or appropriate, 
including mandatory or prohibitive injunctive relief, interim equita- 
ble relief, and punitive Se 

(b) Section 521(b) of title 49, United States Code, is amended to 
read as follows: 

“(b\(1) If the Secretary finds that a violation of section 3102 of this 
title or the Motor Carrier Safety Act of 1984, or a violation of a 
regulation issued under such section or Act, has occurred, the 
Secretary shall issue a written notice to the violator. Such notice 
shall describe with reasonable particularity the nature of the viola- 
tion found and the provision which has been violated. The notice 
shall fix a reasonable time for abatement of the violation, specify 
the proposed civil penalty, if any, and suggest actions which might 
be taken in order to abate the violation. The notice shall indicate 
that the violator may, within 15 days of service, notify the Secretary 
of the violator’s intention to contest the matter. In the event of a 
contested notice, the Secretary shall afford such violator an opportu- 
nity for a hearing, pursuant to section 554 of title 5, following which 
the Secretary shall issue an order affirming, modifying, or vacating 
the notice of violation. 

“(2) Except as otherwise provided in this subsection, any person 
who is determined by the Secretary, after notice and opportunity for 
a hearing, to have committed an act which is a violation of a 
recordkeeping requirement issued by the Secretary pursuant to 
section 3102 of this title or the Motor Carrier Safety Act of 1984 
shall be liable to the United States for a civil penalty not to exceed 
$500 for each offense. Each day of a violation shall constitute a 
separate offense, except that the total of all civil penalties assessed 
against any violator for all offenses relating to any single violation 
shall not exceed $2,500. If the Secretary determines that a serious 
pattern of safety violations, other than recordkeeping requirements, 
exists or has occurred, the Secretary may assess 4 civil penalty not 
to exceed $1,000 for each offense; except that the maximum fine for 
each such pattern of safety violations shall not exceed $10,000. If the 
Secretary determines that a substantial health or safety violation 
exists or has occurred which could reasonably lead to, or has 
resulted in, serious personal injury or death, the Secretary may 
assess a Civil penalty not to exceed $10,000 for each offense. Notwith- 
standing any other provision of this section, except for recordkeep- 
ing violations, no civil penalty shall be assessed under this section 
against an employee for a violation unless the Secretary determines 
that such emp po iva actions constituted gross negligence or reckless 
disregard for safety, in which case such employee shall be liable for 
a civil penalty not to exceed $1,000. The amount of any civil penalty, 
and a reasonable time for abatement of the violation, shall by 
written order be determined by the Secretary, taking into account 
the nature, circumstances, extent, and gravity of the violation com- 
mitted and, with respect to the violator, the degree of culpability, 
history of prior offenses, ability to pay, effect on ability to continue 
to do business, and such other matters as justice and public safety 
may require. In each case, the assessment shall be calculated to 
induce further compliance. 

“(3) The Secretary may require any violator served with a notice 
of violation to post a copy of such notice or statement of such notice 











in such place or places and for such duration as the Secretary may 
determine appropriate to aid in the enforcement of section 3102 of 
this title or the Motor Carrier Safety Act of 1984, as the case may be. 

“(4) Such civil penalty may be recovered in an action brought by 
the Attorney General on behalf of the United States in the appropri- 
ate district court of the United States or, before referral to the 
ea General, such civil penalty may be compromised by the 


retary. 

“(5)A) If, upon inspection or investigation, the Secretary deter- 
mines that a violation of section 3102 of this title or the Motor 
Carrier Safety Act of 1984 or a regulation issued under such section 
or Act, or combination of such violations, poses an imminent hazard 
to safety, the Secretary shall order a vehicle or employee operating 
such vehicle out of service, or order an employer to cease all or part 
of the employer’s commercial motor vehicle operations. In making 
any such order, the Secretary shall impose no restriction on any 
employee or employer beyond that required to abate the hazard. 
Subsequent to the issuance of the order, opportunity for review shall 
be provided in accordance with section 554 of title 5, except that 
oe review shail occur not later than 10 days after issuance of such 
order. 

“(B) In this paragraph, ‘imminent hazard’ means any condition of 
vehicle, employee, or commercial motor vehicle operations which is 
likely to result in serious injury or death if not discontinued 
immediately. 

“(6) Any person who knowingly and willfully violates any provi- 
sion of section 3102 of this title, the Motor Carrier Safety Act of 
1984, or a regulation issued under such section or Act shall, upon 
conviction, be subject for each offense for a fine not to exceed 
$25,000 or imprisonment for a term not to exceed one year, or both, 
except that, if such violator is an employee, the violator shall only 
be subject to penalty if, while operating a commercial motor vehicle, 
the violator’s activities have led or could have led to death or serious 
injury, in which case the violator shall be liable, upon conviction, for 
a fine not to exceed $2,500. 

“(7) The Secretary shall issue regulations establishing penalty 
schedules designed to induce timely compliance for persons failing 
to comply promptly with the requirements set forth in any notices 
and orders under this subsection. 

“(8) Any aggrieved person who, after a hearing, is adversely 
affected by a final order issued under this section may, within 30 
days, petition for review of the order in the United States Court of 
Appeals in the circuit wherein the violation is alleged to have 
occurred or where the violator has his principal place of business or 
residence, or in the United States Court of Appeals for the District 
of Columbia Circuit. Review of the order shall be based on a 
determination of whether the Secretary’s findings and conclusions 
were supported by substantial evidence, or were otherwise not in 
accordance with law. No objection that has not been urged before 
the Secretary shall be considered by the court, unless reasonable 
grounds existed for failure or neglect to do so. The commencement 
of proceedings under this subsection shall not, unless ordered by the 
court, operate as a stay of the order of the Secretary. 

“(9) All penalties and fines collected under this section shall be 
—- _ the Highway Trust Fund (other than the Mass Tran- 
sit Account). 
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“(10) In any action brought under this section, process may be 
served without regard to the territorial limits of the district of the 
State in which the action is brought. 

‘(11) In any proceeding for criminal contempt for violation of an 
injunction or restraining order issued under this section, trial shall 
be by the court, or, upon demand of the accused, by a jury, con- 
ducted in accordance with the provisions of rule 42(b) of the Federal 
Rules of Criminal Procedure. 

“(12) The provisions of this subsection shall not affect any provi- 
sion of the Hazardous Materials Transportation Act (49 U.S. C. aa. 
— — or any regulation promulgated by the Secretary under 
such Act. 

(18) As used in this subsection, the terms ‘commercial motor 
vehicle’, ‘employee’, ‘employer’, and ‘State’ have the meaning such 
— have under section 4 of the Motor Carrier Safety Act of 
1984.”. 

(c) Section 526 of title 49, United States Code, is amended— 

(1) by inserting after “chapter” the first place it appears the 
following: ‘“, section 3102 of this title, or the Motor Carrier 
Safety Act of 1984”; and 

(2) by inserting after ‘‘chapter” the second and third places it 
appears the following: “or such section or Act’”’. 

(d) The Secretary shall conduct a study of the effectiveness of the 
civil and criminal penalties established by the amendments made by 
this section in deterring violations of the commercial motor vehicle 
safety regulations issued under this title and in effectively prosecut- 
ing such violations when they occur. Such study shall examine the 
effectiveness of penalties in effect before the date of enactment of 
this Act in comparison to the penalties established by the amend- 
ments made by by this title. Such study shall also investigate the 
need for, and make recommendations concerning, increased fine 
levels for civil and criminal penalties, and the need for additional 
categories of civil and criminal penalties to deter further, and 
prosecute effectively, violations of such commercial motor vehicle 
safety regulations. The Secretary shall submit to Congress a report 
on the findings of this study, together with legislative recommenda- 
tions, not later than 2 years after the date of enactment of this Act. 


LITIGATION AUTHORITY 


Sec. 214. Section 413 of Surface Transportation Assistance Act of 
1982 (49 U.S.C. 2313) is amended by striking “The Secretary, or, on” 
and inserting in lieu thereof “On”. 


CERTIFICATION OF SAFETY FITNESS 


Sec. 215. (a) The Secretary, in cooperation with the Interstate 
Commerce Commission, shall by rule, after notice and opportunity 
for comment, establish a procedure to determine the safety fitness of 
owners and operators of commercial motor vehicles, including per- 
sons seeking new or additional operating authority as motor carriers 
under sections 10922 and 10923 of title 49, United States Code. Such 
procedure shall include— 

(1) specific initial and continuing requirements to be met by 
such persons to prove safety fitness; 

(2) a means of determining whether such persons meet the 
safety fitness requirements specified under paragraph (1); and 









PUBLIC LAW 98-554—OCT. 30, 1984 98 STAT. 2845 























(3) specific time deadlines for action by the Department of 
Transportation and the Interstate Commerce Commission in 
making fitness determinations. 

(b) Not later than one year after the date of the enactment of this 
Act, the Secretary shall submit to Congress a copy of the procedure 
established under subsection (a) of this section. 

(c) The rules adopted under this section shall supersede all Fed- 
eral rules regarding safety fitness and safety rating of motor carri- 
ers in effect on the date of enactment of this Act. 

(d) Notwithstanding any other provision of law, the Interstate 
Commerce Commission (1) shall find any applicant for authority to 
operate as a motor carrier to be unfit if the applicant does not meet 
the safety fitness requirements established under subsection (a) of 
this section, and (2) shall deny such application. , 


HEAVY TRUCK STUDY 


Sec. 216. (a) The Secretary shall undertake a comprehensive study 
of safety characteristics of heavy trucks, the unique problems re- 
lated to heavy trucks, and the manner in which such trucks are 
driven. Such study shall include an examination of the handling, 
braking, stability, and crashworthiness of heavy trucks, and an 
examination of the programs and needs of enforcement agencies to 
assure compliance with traffic laws by commercial motor vehicle 
drivers. In carrying out such study, the Secretary shall consult with 
truck manufacturers, — representatives, truck operators, 
and other interested parties. Not later than September 30, 1986, the _ Report. 
oe shall submit to the Congress a report on the findings of 
such study. 

(b) There are authorized to be appropriated for fiscal years 1986 Appropriation 
and 1987 such sums as may be necessary to conduct the study authorization. 
required under subsection (a) of this section. 
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TRUCK OCCUPANT PROTECTION 


Sec. 217. (a) The Secretary shall make a full investigation and Study. 
study of crash protection for truck occupants. Such study shall 49 USC app. 
examine potential and known hazards to truck occupants and ~°!4 
means of improving truck-occupant safety. Such study shall also 
include potential performance standards, if any, to be met by truck 
manufacturers. In carrying out such study, the Secretary shall 
consult with truck manufacturers, employee representatives, truck 
operators, and other interested ies. The Secretary shall submit Report. 
to Congress a report on the-fin of this investigation and study 
not later than two years after the date of the enactment of this Act. 

(b) There are authorized to be appropriated for fiscal years 1986 Appropriation 
and 1987 such sums as may be necessary to undertake the study authorization. 
required by subsection (a) of this section. 














STUDY OF SAFETY PERFORMANCE OF COMMERCIAL MOTOR VEHICLES 


Sec. 218. (a) The Secretary shall conduct a study of the safety 
performance of commercial motor vehicles. The study shall examine 
the effectiveness of individual State regulations governing the oper- 
ations of such vehicles in promoting safety. Such study shall also 
investigate the need to subject such operations, in whole or in part, 
to the commercial motor vehicle py nnn issued under this 
title. The Secretary shall submit to Congress a report on the find- Report. 
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ings of the investigation and study conducted under this subsection 
not later than two years after the date of the enactment of this Act. 

(b) For purposes of this subsection, the term “commercial motor 
vehicle” means any self-propelled or towed vehicle used on high- 
ways in intrastate commerce to transport passengers or property if 
such vehicle is described in subparagraph (A), (B), or (C) of section 
204(1) of this Act. 


STUDY OF SAFETY-RELATED DEVICES 


Sec. 219. (a) The Secretary shall conduct a study of the effective- 
ness of existing regulations regarding emergency warning devices 
required to be carried on buses, nn truck-tractors, and motor- 
driven vehicles which are involved in emergency situations. Such 
study shall also pioneers Ee potential costs and benefits of 
requiring passenger automobile operators to emergency warn- 
ing devices, and shall examine the relative a eoaiion of various types 
of warning devices in enhancing highway safety. The Secretary shall 
submit to the Congress a report containing the findings of this study 
not later than 18 months r the date of the enactment of this Act. 

(b) There are authorized to be appropriated for fiscal years 1986 
and 1987 such sums as may be necessary to undertake the study 
required by this section. - 


SAFETY STUDY; FEDERAL COORDINATION 


Sec. 220. (a) The Secretary, in consultation with the Director of 
the National Institute for Occupational Safety and Health and the 
Secretary of Labor, shall undertake a study of significant health 
hazards to which employees engaged in the operation of commercial 
motor vehicles are exposed, and shall develop such materials and 
information as are necessary to enable such employees to carry out 
their er in a place and manner free from recognized 
hazards that are causing or are likely to cause death or serious 
physical harm. The study shall include findings regarding the most 
appropriate method for regulating. and eae the health of 
operators of commercial motor vehicles. The findings of such study 
shall be submitted to the Congress within one year after the date of 
the enactment of this Act. ’ 

(b) The Secretary shall coordinate the activities of Federal agen- 
cies to ensure adequate protection of the safety and health of 
operators of commercial motor vehicles. The Secretary shall attempt 
to minimize paperwork burdens to assure maximum coordination 
and to avoid overlap and the imposition of undue burdens on 
persons subject to regulations under this title. 


RELATIONSHIP TO OTHER LAW 


Sec. 221. Except as provided in section 206(b), the provisions of 
this title and the regulations issued under this title shall not affect 
ony eas of the Hazardous Materials Transportation Act (49 


. App. 1801-1812) or any regulation issued by the Secretary 
under such Act. 


AMENDMENT TO THE MOTOR CARRIER ACT OF 1980 


Sec. 222. (a) Section 30(bX3) of the Motor Carrier Act of 1980 (49 
U.S.C. 10927 note) is amended— 
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(1) by striking out “and” at the end of clause (A); and 

(2) by striking out the period at the end of such section and 
inserting in lieu thereof the following: “, and (C) in the case of 
any farm vehicle transporting any such material or substance 
in interstate commerce other than in bulk, the Secretary, by 
regulation, may reduce such amount if the Secretary finds that 
such reduction will not adversely affect public safety.”. 

(b) Section 30(g) of such Act is amended by redesignating para- 49 USC 10927 
graphs (1), (2), and (3) as paragraphs (2), (3), and (4), respectively, and »°te. 
ew paragraph (2), as so redesignated, the following new 
par: ph: 

“(1) ‘farm vehicle’ means any vehicle which (A) is designed or 
adapted and used exclusively for agricultural purposes, (B) is 
operated by a motor private carrier (as such term is defined 
under section 10102 of title 49, United States Code), and (C) is 
only incidentally operated on highways;”. 


SPLASH AND SPRAY SUPPRESSANT DEVICES 


Sec. 223. Section 414(b) of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. 2314(b)) is amended— 49 USC app. 

(1) in paragraph (2) by striking out “two years after the date 2314. 

of the enactment of this title,” and inserting in lieu thereof ‘“‘one 

year after the date on which the standards are established 

under paragraph (1) of this subsection,”; and 
(2) in paragraph (3) by striking out “five years after the date 

of the enactment of this title,” and inserting in lieu thereof 

“four years after the date on which the standards are estab- 

lished under paragraph (1) of this subsection,”. 


FOREIGN BUS CARRIER FINANCIAL RESPONSIBILITY REQUIREMENTS 


Src. 224. Section 18(d) of the Bus Regulatory Reform Act of 1982 
(49 U.S.C. 10927 note) is amended— 

(1) by striking out “(d) Financial” and inserting in lieu thereof 

a Subject to paragraph (2) of this subsection, financial’; 


“o) by adding at the end thereof the following new paragraph: 
“(2(A) Any person domiciled in any contiguous foreign country 
who provides transportation by motor vehicle to which any of the 
minimal levels of financial responsibility established under this 
section apply shall have evidence of such financial responsibility in 
such motor vehicle at any time such person is providing such 
transportation. 

“(B) The Secretary of Transportation and the Secretary of the 
Treasury shall deny entry into the United States of any motor 
vehicle in which there is not evidence of financial responsibility 
required to be in such vehicle by subparagraph (A) of this 
paragraph. 


EXTENSION OF MORATORIUM ON CERTIFICATION OF FOREIGN MOTOR 
CARRIERS 


Src. 225. (a) Section 10922(11) of title 49, United States Code, is 
amended by striking out “two-year” each place it appears and 
inserting in lieu thereof ‘“‘four-year”’. 
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(b) The second sentence of such section is amended by insert- 
ing after “such moratorium” the following: “or impose such a 
moratorium’. 

(c) The amendments made by this section shall take effect on 
September 19, 1984. 


CERTIFICATES OF REGISTRATION FOR FOREIGN MOTOR CARRIERS 


Sec. 226. (aX1) Subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 10530. Certificates of registration for certain foreign carriers 
“(a) In this section— 

“(1) ‘registrable year’ means the omen panos beginning 
July 1, 1985, and ending December 31, 1985, calendar year 1986, 
and each calendar year thereafter. 

‘(2) ‘foreign motor carrier’ means a motor carrier of 
property— Bee eo 

“(A) which does not hold a certificate issued under section 
10922 of this title or a permit issued under section 10923 of 
this title; and k 

“(B\i) which is domiciled in any contiguous foreign coun- 
try; or 

“(ii) which is owned or controlled by persons of any 
contiguous foreign country and is not domiciled in the 
United States. 

“(3) ‘foreign motor private carrier’ means a motor private 
carrier— 

“(A) which is domiciled in any contiguous foreign coun- 


ry; or 
“(B) which is owned or controlled by persons of any 
contiguous foreign country and is not domiciled in the 
United States. 

“(4) ‘exempt items’ means items described in paragraphs (4), 
(6), (11), (12), (13), and (15) of section 10526(a) of this subchapter 
and items transported under paragraph (5) of such section. 

“(5) ‘interstate transportation’ means transportation de- 
scribed in section 10521(a) of this subchapter and transportation 
in the United States exempt from the jurisdiction of the Com- 
mission under section 10526(b\(1) of this subchapter. 

“(b\(1) Except as provided in this section, no foreign motor carrier 
may provide interstate transportation of exempt items in any regis- 
trable year unless the Commission has issued to the carrier a 
certificate of registration under this section authorizing the carrier 
to provide such transportation in such year. 

“(2) Except as provided in this section, no foreign motor private 
carrier may provide interstate transportation of property (including 
exempt items) in any registrable year unless the Commission has 
issued to the carrier a certificate of registration under this section 
authorizing the carrier to provide such transportation in such year. 

“(c) Without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5, the Commission shall issue 
a certificate of registration to any foreign motor carrier authorizing 
the carrier to provide interstate transportation of exempt items in 
any registrable year, and to any foreign motor private carrier 














authorizing the carrier to provide interstate transportation of prop- 
erty (including exempt items) in any registrable year, if— 
— the Commission finds that the carrier is fit, willing, and 
able— 
(A) to provide the transportation to be authorized by the 
certificate; and 
“(B) to comply with this subtitle and regulations of the 
Commission; and 
(2) the carrier demonstrates to the satisfaction of the Com- 
mission that the carrier has paid (or will pay in a timely 
manner) all taxes imposed by section 4481 of the Internal 

Revenue Code of 1954 on any motor vehicle which such carrier 

operated in the United States in the most recent taxable period 

(as such term is defined under section 4482(c) of such Code) 

ending before the first day of such registrable year. 

“(d) A foreign motor carrier and a foreign motor private carrier 
must file an application with the Commission for a certificate of 
registration under this section to provide interstate transportation. 
The Commission may approve any part of the application or deny 
the application. The app ication must— 

‘(1) be under oath; 

“(2) contain such information as the Commission may require 
by regulation; and 

“(3) be filed with the Commission at such times as the Com- 
mission may require by regulation. 

“(e) The requirement that foreign motor carriers and foreign 
motor private carriers issued certificates of registration under this 
section be fit, willing, and able means— 

(1) ay fitness; and 
“(2) proof of minimum financial responsibility— 

(A) under section 30 of the Motor Carrier Act of 1980, in 
the case of a foreign motor carrier or foreign motor private 
carrier which provides frapepornation in the United States 

of an item referred to in su ion (bX1) of such section; 


and 

“(B) under the laws of the State or States in which the 
carrier is operating, in the case of a foreign motor private 
carrier which oe interstate transportation in the 
United States of property (other than an item referred to in 
such subsection). 

“(f) Each certificate of registration issued under this section shall 
specify the transportation to be provided under the certificate. 

“(g1) Any motor vehicle which is used to provide transportation 
under a certificate of registration issued under this section shall 
have a copy of such certificate in such motor vehicle at any time 
such vehicle is being used to provide such transportation. 

“(2) The Commission, the Secretary of Transportation, and the 

Secretary of the Treasury shall deny entry into the United States of 
any motor vehicle in which there is not a copy of the certificate of 
bis nals wg required to be in such vehicle by paragraph (1) of this 
su on. 
“(h) When a certificate of registration is issued under this section, 
the Commission may prescribe such conditions on the transporta- 
tion to be provided under the certificate as may be necessary to 
carry out the objectives of this section. 

“(i(1) Subject to paragraph (3) of this subsection, this section shall 
not apply with respect to any contiguous foreign country with 
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respect to which a moratorium is not in effect under section 10922(1) 
of this title on the effective date of this section. 

“(2) The President of the United States may waive the require- 
ments of this section with respect to any contiguous foreign country 
if the President determines that such waiver is in the national 
interest and notifies, in writing, the Congress of such waiver before 
the date on which such waiver is to take effect. In any case in which 
the requirements of this section apply with respect to a contiguous 
foreign country which substantially prohibits grants of authority to 
persons from the United States to provide transportation by motor 
vehicle for compensation in such foreign country, such waiver shall 
not take effect before the 60th day following the date on which the 
Congress is notifed of such waiver. 

“(3) The President of the United States may, by order, make the 
requirements of this section applicable with respect to any contigu- 
ous foreign country if— 

“(A) the President determines that making such requirements 
so applicable is in the national interest; and 
“(B) the President— 
“(i) notifies, in writing, the Congress of the issuance of 
such order; an 
“(ii) has published a copy of such order in the Federal 


Register 
at least 30 dive before such order takes effect.” 
(2) The analysis for subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10530. Certificates of registration for certain foreign carriers.”. 


(bX1) The first sentence of section 10922(1\1) of title 49, United 
States Code, is amended— 

(A) by striking out “or any permit” and inserting in lieu 
thereof “any permit”; and 

(B) by inserting after “contract carrier,” the following: “or 
any certificate of registration under section 10530 of this title to 
any motor carrier of property or motor private carrier,” 

(2) Section 10922(12) of such title is amended by inserting “(A)” 
after “(2)” and by adding at the end thereof the following new 
subparagrap h: 

“(BX Subject to the provisions of this subparagraph, during a 
moratorium imposed under paragraph (1) of this subsection with 
respect to any contiguous foreign country or political subdivision 
thereof, the Commission may issue certificates of registration under 
section 10530 of this subtitle to motor carriers of property and motor 
private carriers domiciled in such country or political subdivision 
and to motor carriers of property and motor private carriers owned 
or controlled by persons of such country or political subdivision. 

“(ii) Subject to clause (iv) of this subparagraph, if the person to be 
issued the certificate of registration during the moratorium is a 
motor carrier of property domiciled in the foreign country or politi- 
cal subdivision or is a motor carrier of property owned or controlled 
by persons of the foreign country or political subdivision, such 
certificate may only authorize such carrier to provide transportation 
of exempt items in a municipality in the United States which is 
adjacent to the foreign country or political subdivision, in contigu- 
ous municipalities in the United States any one of which is adjacent 
to the foreign country or political subdivision, or in a zone in the 
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United States that is adjacent to, and commercially a part of, the 
municipality or municipalities. 

“(ii) Subject to clause (v) of this subsection, if the person to be 
issued the certificate of registration during the moratorium is a 
motor private carrier domiciled in the foreign country or political 
subdivision or is a motor private carrier owned or controlled by 
persons of the foreign country or political subdivision, such certifi- 
cate may only authorize such carrier to provide transportation of 
property (including exempt items) in a municipality in the United 
States which is adjacent to the foreign country or political subdivi- 
sion, in contiguous municipalities in the United States any one of 
which is adjacent to the foreign country or political subdivision, or 
in a zone in the United States that is adjacent to, and commercially 
a part of, the municipality or municipalities. 

“(iv) If the person to be issued the certificate of registration during 
the moratorium is a motor carrier of property domiciled in the 
foreign country or political subdivision and owned or controlled by 
persons of the United States, such certificate may only authorize 
such carrier to provide interstate transportation of exempt items. 

“(v) If the person to be issued the certificate of registration during 
the moratorium is a motor private carrier domiciled in the foreign 
country or political subdivision and owned or controlled by persons 
of the United States, such certificate may only authorize such 
carrier to provide interstate transportation of property (including 
exempt items). 

“(vi) In this subparagraph, the terms ‘exempt items’ and ‘inter- 
state transportation’ have the meanings such terms have under 
section 10530(a) of this title.’’. Ante, p. 2848. 

(cX1) Section 10322(a) of title 49, United States Code, is amended 
by inserting “10530,” after “10525(c),”. 

(2) The first sentence of section 10927(aX1) of such title is 49 USC 10927. 
amended— 

(A) by inserting “and a certificate of registration to a motor 
carrier or motor private carrier under section 10530 of this 
title” after “10923 of this title”; 

(B) by striking out “or section 18” and inserting in lieu 
thereof “section 18”; and 

(C) by inserting before the period at the end of such sentence 
“, or the laws of the State or States in which the carrier is 
operating, in the case of a motor private carrier”. 

(3) Section 10927(a\(2) of such title is amended by inserting “and a 
foreign motor private carrier (as such term is defined under section 
10530(a\(3) of this title)” after “A motor carrier”. 

(4) Section 11701 of such title is amended— 49 USC 11701. 

(A) in subsection (a) by inserting after the second sentence the 
following new sentence: “If the Commission finds that a motor 
private carrier is violating section 10530 of this subtitle, the Ante, p. 2848. 
Commission shall take appropriate action to compel compliance 
with such section.”; and 

(B) by striking out the period at the end of the first sentence 
in subsection (b) and inserting in lieu thereof “or a motor 
carrier or motor private carrier providing transportation under 
a pi of registration issued under section 10530 of this 


title.”. 
(5) Section 11702(a(4) of such title is amended by inserting before 49 USC 11702. 
the semicolon at the end thereof the following: “or by a motor 
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carrier or motor private carrier providing transportation under a 
certificate of registration issued under section 10530 of this title’. 

(6) Section 11901(g) of such title is amended— 

(A) by inserting “or transportation provided under a certifi- 
cate of registration issued under section 10530 of this title” after 
“chapter 105 of this title”; 

(B) by otciking out “, or (4)” and inserting in lieu thereof 
a ( 4)” 4 an 

(C) by inserting ‘or (5) does not comply with section 10530 of 
this title,” before ‘‘is liable to’. 

(7) Section 11914(b) of such title is amended— 

(A) by striking out “this title,” and inserting in lieu thereof 
“this title”; and 

(B) by inserting after “1966,” the following: “or a condition of 
a gorifionte of registration issued under section 10530 of this 
title,”. 

(d) The amendments made by this section shall take effect May 1, 
1985, except that the Interstate Commerce Commission may issue 
before such date such regulations as may be necessary to carry out 
the amendments made by this section beginning on such date. 


TECHNICAL AMENDMENTS 


Sec. 227. (a1) Section 11901 of title 49, United States Code, is 
amended— 

(A) in subsection (g) by striking out “(h)” and inserting in lieu 
thereof “(i)”; 

(B) by redesignating the subsection beginning “(h\1) Any 
person required” and subsections (i), (j), and (k), and any refer- 
ences thereto, as subsections (i), (j), (k), and (1), respectively; 

(C) in subsection (jX1), as redesignated by subparagraph (A), 
by inserting “of” after ‘paragraph (3)”; and 

(D) in subsection (12), as redesignated by subparagraph (A), 
by striking out “(i\(1), or (j)” and inserting in lieu thereof “i), 
(XD), or (k)”. 

(2) Section 10934(c) of such title is amended by striking out 
“rtaeior each place it appears and inserting in lieu thereof 

(3) Section 11348(a) of such title is amended by striking out “(k)\(1)” 
and inserting in lieu thereof “(1\(1)”. 

(4) Section 2342(5) of title 28, United States Code, is amended b 
striking out ‘‘11901(i(2)” and inserting in lieu thereof “11901(\2)”. 

(bX1) Chapter 107 of title 49, United States Code, is amended by 
redesignating the second section 10734, and any references thereto, 
as section 10735. 

(2) The analysis for such chapter is amended by striking 
out “10734. Household” and inserting in lieu thereof ‘10735. 
Household”. 

(c) Section 10526(a) of title 49, United States Code, is amended by 
redesignating the second paragraph (14), and any references thereto, 
as paragraph (15). 


EMPLOYEE PROTECTION 


Sec. 228. (a) Paragraph (2) of section 401 of the Surface Transpor- 
tation Assistance Act of 1982 is amended by striking out “, nor does” 
and all that follows through the semicolon at the end of such 
paragraph and inserting in lieu thereof a semicolon. 
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(b) The amendment made by subsection (a) shall take effect on the 
last day of the two year period beginning on the date of the 
enactment of this Act. 

(c) The Secretary, in consultation with the Secretary of Labor, 
shall conduct a study to determine whether or not part A of title IV 
of the Surface Transportation Assistance Act of 1982 should be 
amended to provide protection to individuals employed by a com- 
mercial motor carrier engaged in the transportation of passengers. 
Not later than twelve months after the date of the enactment of this 
Act, the Secretary shall transmit to Congress a report on the results 
of such study. 


LIMITATION ON AUTHORITY 


Sec. 229. (a) Nothing in this title confers authority on the Secre- 
tary to (1) establish Federal traffic safety regulations, or (2) preempt 
State traffic regulations; except that the Secretary may establish or 
maintain such Federal regulations to the extent that the subject 
matter of such regulations is, on the date of the enactment of this 
Act, regulated under parts 390 to 399 of title 49 of the Code of 
Federal Regulations. 

(b) Nothing in this title confers authority on the Secretary to 
regulate the manufacture of commercial motor vehicles for any 
purpose, including fuel economy, safety, or emission control. 


OVERSIGHT 


Sec. 230. The appropriate authorizing committees of the Congress 
shall conduct periodic oversight hearings on the effects of this title 
no less often than annually for the first five years following the date 
of enactment of this Act, to ensure that this Act is being imple- 
et according to congressional intent and the purposes of this 
title. 


Approved October 30, 1984. 
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Public Law 98-555 
98th Congress 
An Act 


To revise and extend — for the provision of health services and preventive 
th services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Preventive Health Amendments of 1984”. 

(b) Whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
pegsinien of the Public Health Service Act. 

Sec. 2. (a) Section 31791) (42 U.S.C. 247b(G(1)) is amended— 

0) by striking out “immunize children against immunizable 
diseases” and inserting in lieu ar ‘immunize individuals 
against vaccine-preventable diseases’, 

(2) by striking out “and” after “1983.” 1 and by inserting before 
the period a comma and the following: “$52,000,000 for the 
fiscal year ending September 30, 1985, $59,000,000 for the fiscal 
year ending September 30, 1986, and $65,000,000 for the fiscal 

year ending September 30, 1987”. 
om Section 317(jX2) is amended by striking out “and” after “1983,” 
by inserting before the period a comma and the following: 
“gs, 000,000 for the fiscal year ending September 30, 1985, $9,000,000 
for the fiscal year ending September 30, 1986, and $10, 000, 000 for 
the ne year ending September 30, 1987”. 

SEc. (a) The first sentence of section 318(dX1) (42 U.S.C. 
osredv) is amended by striking out “and” after “1983,” and by 
inserting before the period a comma and the following: “B57, 000,000 
for the fiscal year ending September 30, 1985, $62,500,000 for the 
fiscal year ending September 30, 1986, and $68, 000, 000 for the fiscal 
year ending September 30, 198 ” 

(bX1) Subsection (a) of section 318 is amended by striking out 

“research” and all that follows in such section and inserting in lieu 
thereof the following: “research in, and training and public health 
a for, the prevention and control of sexually transmitted 

iseases 

(2) Subsection (b) of section 318 is amended to read as follows: 

“(b) The Secretary may make grants to States, political subdivi- 
—_ of States, and any other public and nonprofit private entity 
or— 

“(1) research into the prevention and control of sexually 
transmitted diseases; 

“(2) demonstration projects for the prevention and control of 
sexually transmitted diseases; 

“(3) public information and education programs for the pre- 
vention and control of such diseases, and 

“(4) education, training, and clinical skills improvement ac- 
tivities in the prevention and control of such diseases for health 
professionals (including allied health personnel).”. 
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(3) Subsection (c) of section 318 is amended by inserting “and” at 42 USC 247c. 
the end of paragraph (3), by striking out paragraph (4), and by 
redesignating paragraph (5) as paragraph (4). 

(4) The second sentence of section 318(d)(1) is amended by strikin 
out “5 per centum” and inserting in lieu thereof “10 per centum’”’. 

(5A) Section 318 is amended by redesignating subsections (d) 
through (f) as subsections (e) through (g) and by adding after subsec- 
tion (c) the following new subsection: 

“(d) The Secretary, acting through the Director of the Centers for Grants. 
Disease Control, may make grants to public and nonprofit private Acquired 
entities for information and education programs on, and for the diane 
diagnosis, prevention, and control of, acquired immune deficiency syndrome. 
syndrome. The authority to make grants under this section for 
acquired immune deficiency syndrome is not the exclusive authority 
to make grants under this Act for acquired immune deficiency 
syndrome. ”’. 

(B) Subsection (eX(1) of section 318 (as so redesignated) is 
amended— 

(i) by striking out “(b) and (c)” in the first sentence and 
inserting in lieu thereof “(b), (c), and (d)”’, 

(ii) by striking out “(b) or (c)” in the second sentence and 
inserting in lieu thereof “(b), (c), or (d)”, and 

(iii) by adding at the end the following: “If the cE 
under the first sentence for fiscal year 1985 exceed $50,000,000, 
one-half of the amount in excess of $50,000,000 shall be made 
available for grants under subsection (d); if ‘the appropriations 
under the first sentence for fiscal year 1986 exceed $52,500,000, 
one-half of the amount in excess of $52,500,000 shall be made 
available for such grants; and if the a propriations under the 
first sentence for fiscal year 1987 ese $55,000,000, one-half of 
the amount in excess of $55,000,000 shall be made available for 
such grants.” 

(6A) Section 318 is amended by striking out “venereal disease” 
each place it occurs and inserting in lieu thereof “sexually transmit- 


(B) The heading for such section 318 is amended by striking out 
“VENEREAL DISEASE’ and inserting in lieu thereof “SEXUALLY ‘TRANS- 
MITTED DISEASES AND ACQUIRED IMMUNE DEFICIENCY SYNDROME’. 
(C) Section 318 is amended by striking out the subsection (g) which 
was in effect on the day before the date of enactment of this Act. 
Sec. 4. (a) Section 1901(a) (42 U.S.C. 300w(a)) is amended by 
striking out “and” after “1983,” and by inserting before the period a 
comma and the following: “$98,500,000 for the fiscal year ending 
September 30, 1985, $98,500,000 for the fiscal year ending September 
—" and $98,500,000 for the fiscal year ending September 30, 


(b) Section 1901(b) is amended by striking out “$3,000,000” and 
ey in lieu thereof “$3,500,000”. 
(a) Section 1905(c) (42 U.S.C. 300w-4) is amended by 
éghte: out Leahy get es and (4) and redesignating paragraphs (3) 
and (5) eee phs (2) through (6), respectively. 
(b) Section 1 6(aX1\B) 42 SC. 300w-5) is amended by striking 
out “activities of the State under this part” and inserting in lieu 
thereof “preventive health and preventive health services programs 
in the State assisted by funds from allotments under this part, 
including a summary of the services which were provided, the 
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providers of such services, and the individuals who received such 
services”’. 

(c) Section 1906 is amended by adding at the end the following: 

“(d) The Secretary, in consultation with appropriate national 
organizations, shall develop model criteria and forms for the collec- 
tion of data and information with respect to services provided under 
this part to enable States to share uniform data and information 
with respect to the provision of such services.”’. 

(d) Subsection (e) of section 1905 is repealed. 

Sec. 6. (a) Section 339(aX5) (42 U.S.C. 255(a\(5)) is amended by 
striking out “and” after “1983,” and by inserting before the period a 
comma and “September 30, 1985, September 30, 1986, and Septem- 
ber 30, 1987”. 

(b) Section 339(b)\(5) is amended by striking out ‘‘and” after ‘‘1983,” 
and by inserting before the period a comma and “September 30, 
1985, September 30, 1986, and September 30, 1987”. 

Sec. 7. Part A of title XIX is amended by inserting after section 
1909 (42 U.S.C. 300w-8) the following new section: 


“EMERGENCY MEDICAL SERVICES FOR CHILDREN 


“Sec. 1910. (a) For activities in addition to the activities which 
may be carried out by States under section 1904(a\1\(F), the Secre- 
tary may make grants to not more than four States in any fiscal 
year to support a program of demonstration projects in such States 
for the expansion and improvement of emergency medical services 
for children who need treatment for trauma or critical care. Any 
grant made under this subsection shall be for a one-year period. 

“(b) The Secretary may renew a grant made under subsection (a) 
for one additional one-year period only if the Secretary determines 
that renewal of such grant will provide significant benefits through 
the collection, analysis, and dissemination of information or data 
which will be useful to other States. 

“(c) To carry out this section, there are authorized to be appropri- 
ated $2,000,000 for fiscal year 1985 and for each of the two succeed- 
ing fiscal years.”’. EI 

Sec. 8. Part A of title XIX (as amended by section 7 of this Act) is 
amended by adding at the end the following new section: 
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“STATE PLANNING GRANTS 


“Sec. 1910A. (a) The Secretary may make grants to assist States 42 USC 300w-10. 


“(1) develop long range plans to achieve the goals, objectives, 
a priorities established by the Secretary pursuant to title 


“(2) identify particular needs within States for services and 
activities that may be conducted with payments made under 
allotments under section 1902; and 

“(3) determine the progress of States in achieving the goals, 
objectives, and priorities described in paragraph (1) and, to the 
extent feasible, use scientifically valid measures to make such 
determinations. 

“(b) To carry out this section, there are authorized to be appropri- Appropriation 
ated $5,000,000 for fiscal year 1985 and for each of the two succeed- authorization. 
ing fiscal years.”’. 

Sec. 9. Section 1001 (42 U.S.C. 300) is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection: 

“(c) The Secretary, at the request of a recipient of a grant under 
subsection (a), may reduce the amount of such grant by the fair 
market value of any supplies or equipment furnished the grant 
recipient by the Secretary. The amount by which any such grant is 
so reduced shall be available for payment by the Secretary of the 
costs incurred in furnishing the supplies or equipment on which the 
reduction of such grant is based. Such amount shall be deemed as 


part of the grant and shall be deemed to have been paid to the grant 
recipient.”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2301 (H.R. 5538): 
HOUSE REPORT _ 98-1063 accompanying H.R. 5538 (Comm. on Energy and 


mmerce). 
SENATE REPORT No. 98-393 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 28, considered and passed Senate. eta 
Oct. 1, H.R. 5538 considered and passed House; S. 2301, amended, in lieu. 
Oct. 9, Senate concurred in House amendment with an amendment; House 
concurred in Senate amendment. 
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Public Law 98-556 
98th Congress 


An Act 


Oct. 30, 1984 _ To authorize the appropriation of funds — certain maritime programs for fiscal year 
[S. 2499] : 


Be it enacted by the Senate and House of Representatives of the 
Maritime _ United States of America in Congress assembled, That this Act may 
yo eve be cited as the “Maritime Appropriation Authorization Act for 
uthorization Fiscal Y 1985” 
Act for Fiscal oar , : . ; 
Year 1985. Sec. 2. Funds are authorized to be appropriated without fiscal 
Department of year limitation as the appropriation Act may provide for the use of 
Transportation. the Department of Transportation for fiscal year 1985 as follows: 
(1) for payment of obligations incurred for operating-differen- 
tial subsidy, not to exceed $377,750,000; 
(2) for expenses necessary for research and development 
activities, not to exceed $10,000,000; and 
(3) for expenses necessary for operations and training activi- 
ties, not to exceed $80,807,000, including not to exceed— 

(A) $42,550,000 for maritime education and training ex- 
penses, including not to exceed $21,940,000 for maritime 
training at the Merchant Marine Academy at Kings Point, 
New York, $16,200,000 for financial assistance to State 
maritime academies (of which $5,000,000 shall be for the 
conversion of the vessel Santa Mercedes for use as a 
suitable training vessel), $3,000,000 for fuel oil assistance to 
State maritime academy training vessels, and $1,410,000 for 
expenses necessary for additional training; 

(B) $9,111,000 for national security support capabilities, 
including not to exceed $7,506,000 for reserve fleet ex- 
— and $1,605,000 for emergency planning/operations; 
an 
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(C) $29,146,000 for other operations and training 
expenses. 
Sec. 3. Funds are authorized to be appropriated for the use of the Federal 
Federal Maritime Commission, in the amount of $12,292,000 for Maritime 
fiscal year 1985. Conmmtasion. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2499: 


SENATE REPORT No. 98-445 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed Senate and House. 
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Public Law 98-557 
98th Congress 


An Act 


To authorize appropriations for the Coast Guard for fiscal years 1985 and 1986, and 


for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 


Authorization be cited as the “Coast Guard Authorization Act of 1984’. 


Act of 1984. 
Uniformed 
services. 
Vessels. 


AUTHORIZATION OF FUNDS 


Sec. 2. Funds are authorized to be appropriated for necessary 


expenses of the Coast Guard for fiscal years 1985 and 1986 as 
follows: 


Aleutian Islands. 


70 Stat. 250. 


(1) For the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt reduc- 
tion, $1,800,000,000 for fiscal year 1985 and $1,950,000,000 for 
fiscal year 1986; and for increases in salary, pay, and other 
employee benefits authorized by law, and for the full amount of 
fixed costs associated with operation of five Coast Guard polar 
icebreaking vessels manned by Coast Guard military personnel, 
such sums as may be necessary for each such fiscal year. 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto, $580,000,000 for fiscal year 
1985 (of which $30,000,000 shall be for design, survey, acquisi- 
tion and construction of a search and rescue facility in Western 
Alaska to serve the Aleutian Islands) and $680,000,000 for fiscal 
year 1986 (of which $30,000,000 shall be for construction of such 
facility). 

(3) For research, development, test, and . evaluation, 
— for fiscal year 1985 and $38,000,000 for fiscal year 

(4) For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion, $8,700,000 for fiscal year 1985, and such sums as may be 
necessary for expenses of the Coast Guard for such purposes for 
fiscal year 1986. 

(5) For retired pay including the payment of obligations there- 
for otherwise chargeable to lapsed appropriations for this pur- 
pose, and payments under the Retired Serviceman’s Family 
Protection and Survivor Benefit Plans, and for payments for 
medical care of retired personnel and their dependents under 
the Dependents’ Medical Care Act, such sums as may be neces- 
sary for fiscal years 1985 and 1986. 


PERSONNEL LEVELS 


Sec. 3. Notwithstanding any other provision of law, the Coast 
Guard’s full-time equivalent strength levels for fiscal years 1985 and 
1986 shall be maintained as follows: 
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(1) For active duty military personnel, not less than 39,150 for 
fiscal years 1985 and 1986, which shall not include members of 
the Ready Reserve called to active duty under the authority of 
section 712 of title 14, United States Code, or Public Health 
Service officers on active duty with the Coast Guard. 

(2) For civilian employees of the Coast Guard, not less than 
5,484 for fiscal years 1985 and 1986. 


MILITARY TRAINING 


Sec. 4. For fiscal years 1985 and 1986, the Coast Guard is author- 
ized average military training student loads as follows: 
(1) For recruit and special training, 3,500 student-years. 
(2) For flight training, 118 student-years. 
(3) For professional training in military and civilian institu- 
tions, 556 student-years. 
(4) For officer acquisition, 1,038 student-years. 


TRANSFER OF FUNDS 


Sec. 5. (a) Whenever the Secretary of the department in which the 
Coast Guard is operating determines it to be in the national interest, 
the Secretary may transfer not to exceed 5 percent of the funds 
appropriated for the purposes described in paragraph (1) or (2) of 
section 2 of this Act for use for any purpose described in any 
paragraph of section 2, except that the total available for the 
purposes for which the funds are transferred shall not be increased 
by more than 10 percent as a result of the transfer. 

(b) No transfer of funds may occur under subsection (a) of this Effective date. 
section until 15 days after the Secretary has provided written 
notification to the Chairman of the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Chairman of the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives stating the reasons for the determination and a 
description of the purposes for which the funds proposed to be 
transferred will be used. 


POLAR ICEBREAKING 


Sec. 6. (a) It is the sense of the Congress that the United States 
has important security, economic, and environmental interests in 
developing and maintaining a fleet of icebreaking vessels capable of 
operating effectively and independently in the heavy ice regions of 
the Arctic and Antarctic. 

(b) The Secretary of the department in which the Coast Guard is Reports. 
operating shall prepare design and construction plans for the pur- 
chase of at least 2 new polar icebreaking vessels to be operational 
by the conclusion of fiscal year 1990, and shall provide detailed 
reports to the Congress describing the status of those plans in 
January 1985 and January 1986. In preparing such plans, the 
Secretary shall consult with other interested Federal agencies for 
the purpose of ensuring that all appropriate military, scientific, 
economic, and environmental interests are taken into account. 





98 STAT. 


97 Stat. 508. 


97 Stat. 536. 
Report. 


97 Stat. 536. 


Ante, p. 1013. 


97 Stat. 531. 


+ 


97 Stat. 534. 


14 USC 88 note. 


PUBLIC LAW 98-557—OCT. 30, 1984 


ALCOHOL USE BY BOATERS 


Src. 7. (a) Section 2302 of title 46, United States Code, is amended 
by redesignating subsection (c) as subsection (d) and inserting imme- 
diately after subsection (b) the following: 

“(c) An individual who is intoxicated when operating a vessel, as 
determined under standards prescribed by the Secretary by regula- 
tion, shall be— 

“(1) liable to the United States Government for a civil penalty 
of not more than $1,000; or 

“(2) fined not more than $5,000, imprisoned for not more than 
one year, or both.”’. 

(bX1) Section 6101(b) of title 46, United States Code, is amended by 
adding at the end thereof the following: “Each report filed under 
this section shall include information as te whether the use of 
alcohol contributed to the casualty.”. 

(2) Section 6102(a) of title 46, United States Code, is amended by 
inserting immediately before the period at the end thereof the 
following: “, including information and statistics concerning the 
nae of casualties in which the use of alcohol contributed to the 
casualty”. 

(3) Section 13102(c\4) of title 46, United States Code, is amended 
by inserting immediately after “program” the following: “, that 
includes the dissemination of information concerning the hazards of 
operating a vessel when under the influence of alcohol’. 


RECREATIONAL BOATING SAFETY AMENDMENTS 


Sec. 8. (a) Section 4307(aX1)(A) of title 46, United States Code, is 
amended— 
(1) by inserting: “wo” immediately after “(A)”; 
(2) by striking “or” at the end of clause (i), as so redesignated 
by y Poreeraee (1) of this subsection, and inserting in lieu thereof 
(3) by adding at the end thereof the following: 

“(ii) it does not contain a defect which has been identified, 
in any communication to such person by the Secretary or 
the manufacturer of that vessel, equipment or component, 
as creating a substantial risk of personal injury to the 
public; or’. 

(b) Section 4311(bX1) of title 46, United States Code, is amended by 
inserting “defect or the” immediately before “nonconformity”. 

(c) Section 4311(f(1) of title 46, United States Code, is amended by 
inserting “or that the person was not advised by the Secretary or 
the manufacturer of that vessel, equipment or component that the 
vessel, equipment or component contains a defect which creates a 
substantial risk of personal injury to the public” immediately before 
the semicolon. 


RESCUE SWIMMING PROGRAM 


Sec. 9. The Secretary of the department in which the Coast Guard 
is operating shall use such sums as are necessary, from amounts 
appropriated for the operation and maintenance of the Coast Guard, 
to establish a helicopter rescue swimming program for the purpose 
— selected Coast Guard personnel in rescue swimming 
skills. 
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LIFESAVING EQUIPMENT ON PASSENGER FERRIES 


Sec. 10. The Secretary of the department in which the Coast 14 USC 92 note. 
Guard is operating shall proceed vigorously with efforts to develop 
improved lifesaving equipment for use on passenger ferries. 


SAN FRANCISCO VTS 


Sec. 11. (a) Of the funds authorized to be appropriated by para- 
graph (1) of section 2 of this Act, such sums as are necessary shall be 
used to maintain in full operation the vessel traffic service (VTS) 
oo San Francisco, California, throughout fiscal years 1985 
an ) 

(b) None of the funds authorized to be appropriated by this Act 
may be used to develop or issue a request for proposals to contract 
any function or activity involved in yee the vessel traffic 
service (VTS) system in San Francisco, California, which is, on the 
date of enactment of this Act, performed by Coast Guard personnel. 

(c) None of the funds authorized to be appropriated by this Act 
ae be used to hire, train, or otherwise utilize civilian personnel to 
replace Coast Guard military personnel involved in operating the 
vessel traffic service (VTS) system in San Francisco, California, until 
the Coast Guard has conducted a study in accordance with this 
subsection and has submitted the results of such study to the 
Congress. Such study shall identify the costs, efficiencies, and bene- 
fits, if any, that would accrue to the Federal Government, the Coast 
Guard, the ports, the Navy, and other users of the vessel traffic 
service ) system in San Francisco, California, from the use of 
civilian personnel in that system. 


LONG RANGE SEARCH AND SURVEILLANCE AIRCRAFT 


Sec. 12. (a) Of the amounts authorized to be appropriated by 
paragraphs (1) and (2) of section 2 of this Act, such sums as are 
necessary shall be used to procure, maintain, and operate a fleet of 
not less than twenty-seven long-range search and surveillance air- 
craft for use by the t Guard. 

(b) The Secretary of the department in which the Coast Guard is 
operating is encouraged to conduct the research, development, test 
and evaluation necessary for an electronic surveillance system, 
capable of producing and documenting images for search and rescue 
or law enforcement purposes, for the long range search and surveil- 
lance aircraft of the Coast Guard. 


PROTECTION OF SEAMEN 


Sec. 13. (a) Chapter 21 of title 46, United States Code, is amended 
by adding at the end thereof the following: 


“§ 2114. Protection of seamen against discrimination 46 USC 2114. 


“(a) An owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel may not discharge or in any manner 
discriminate against a seaman because the seaman in good faith has 
reported or is about to report to the Coast Guard that the seaman 
believes that a violation of this subtitle, or a regulation issued under 
this subtitle, has occurred. 

“(b) A seaman discharged or otherwise discriminated against in 
violation of this section may bring an action in an appropriate 
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district court of the United States. In that action, the court may 
order any appropriate relief, including— 
“(1) restraining violations of this section; and 
“(2) reinstatement to the seaman’s former position with back 


pay.”. 
(b) The analysis of chapter 21 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“2114. Protection of seamen against discrimination.”. 
CONTRACTING FOR SERVICES PERFORMED BY THE COAST GUARD 


Sec. 14. (a) The Secretary of the department in which the Coast 
Guard is operating is encouraged to identify those functions and 
services presently performed by Coast G personnel which are 
not inherently governmental in nature, and which may be per- 
formed with equal effectiveness and at lower cost under contract to 
the private sector. 

(b) None of the funds authorized to be appropriated by this Act 
may be used— 

(1) to issue any contract that would have the effect, either by 
itself or in combination with other contracting proposals, of 
causing a deterioration in the overall ability of the Coast Guard 
to carry out its missions in behalf of the security, safety, and 
economic and environmental well-being of the United States; or 

(2) to issue a request for proposals to contract out any func- 
tion or activity which is, on the date of enactment of this Act, 
performed by civilian employees or members of the Coast 
Guard, unless a period of thirty days in which either the Senate 
or House of Representatives is in session has expired after the 

~ Secretary has submitted in writing to the President of the 

Senate, the Speaker of the House of Representatives, the Chair- 
man of the Committee on Commerce, Science, and Transporta- 
tion of the Senate, and the Chairman of the Committee on 
Merchant Marine and Fisheries of the House of Representatives 
a full and complete statement (including relevant supporting 
a concerning the proposed: contracting and the reasons 
therefor. 

(c) Prior to the beginning of fiscal years 1985 and 1986, the 
Secretary shall submit to the Congress a list of functions or activi- 
ties for which the Secretary expects to submit notifications required 

by subsection (b)(2) of this section during that fiscal year. 
(d) The requirements of subsection (bX2) of this section do not 
apply to contracts for functions or activities which are performed by 
three or fewer Coast Guard personnel. 



































LEGAL EQUITY FOR WOMEN 


Sec. 15. (a1) Section 371 of title 14, United States Code, is 
amended— 

(A) by striking “male” both places it appears in the second 
sentence of subsection (a); 
(B) in subsection (cX1)— 

(i) by striking “he agrees in writing that, upon his” and 
inserting in lieu thereof “the person agrees in writing that, 
upon”; and 

(ii) by striking “he will” and inserting in lieu thereof “the 
person will”; and 
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(C) by striking “he has the consent of his parent or guardian 
to his agreement” in subsection (c\2) and inserting in lieu 
thereof “the person has the consent of the person’s parent or 
guardian to the agreement”. 
(2) The first sentence of section 487 of such title is amended by 14 USC 487. 
striking “widows” and inserting in lieu thereof “surviving 
spouses”. 
(3A) The following sections of such title are amended by striking 
“enlisted man” each place it appears and inserting in lieu thereof 
“enlisted member”: 353, 354, 355, 357, 359, 360, 361, 362, 365, 366, 
367, 370, 421, 423, and 424. 
(B) The following sections of such — are amended by striking 
“enlisted men’ " each place it a ae pears and inserting in lieu thereof 
“enlisted members”: 41, 211(aX(2), 212(aX(2), 213(aX(1), 214, 357, 432(c), 
478(d), and 480. 
(C) The following sections of such title are amended by striking 
“Enlisted men” each place it a op eae and inserting in lieu thereof 
“Enlisted members”: 41, 352, 367, 478(a), 481, and 482. 


(D) The following sections of such title are amended by striking 
“officers and enlisted men” each place it appears and inserting in 
oy thereof “members”: 92(b), 144(a), 145(a)(2), 148, 149, 487, and 


(E) Section 149 of such title is amended ee “Officers and 
enlisted men” and inserting in lieu thereof “Members” 

(F) Section 351(a) of such title i is amended by striking “men” and 
inserting in lieu thereof “persons”. 

(G) Section 361 of such fitle i is amended by striking “the man” and 
inserting in lieu thereof “the member”. 

(H) Sections 192 and 483 of such title are amended by striking 

“commissioned officer, warrant officer, or enlisted man” each place 

it appears and inserting in lieu thereof “member”. 

@ Section 488 of such title is amended by. striking “officers and 
men” and inserting in lieu thereof “members”. 

ye ro The heading of section 149 of such title is amended to read 
as follows: 


“§ 149. Detail of members to assist foreign governments”. 


(ii) The item relating to such section in the analysis of chapter 7 of 
such title is amended as follows: 
“149. Detail of members to assist foreign governments.”. 


(B\i) The heading of section 360 of such title is amended to read as 
follows: 


“§ 360. Recall to active duty with consent of member”. 

(ii) The item relating to such section in the analysis of chapter 11 
of such title is amended to read as follows: 
“360. Recall to active duty with consent of member.”. 


(CXi) The heading of section 361 of such title is amended to read as 
follows: 


“§ 361. — of retired enlisted member promoted while on active 
uty”. 


(ii) The item relating to such section in the analysis of chapter 11 
of such title is amended to read as follows: 
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14 USC 487. 


Mississippi 
River. 


“361. Relief of retired enlisted member promoted while on active duty.”. 


(DXi) The heading of section 487 of such title is amended to read as 
follows: 


“§ 487. Procurement and sale of stores to members and civilian 
employees”. 


(ii) The item relating to such section in the analysis of chapter 13 
of such title is amended to read as follows: 


“487. Procurement and sale of stores to members and civilian employees.”. 


(Ei) The heading preceding section 350 in such title is amended 
to read as follows: 


“ENLISTED MEMBERS” 


(ii) The heading preceding the item relating to section 350 in the 
analysis of chapter 11 of such title is amended to read as follows: 


“ENLISTED MEMBERS” 


(bX1) The first section of the Act of August 19, 1950 (33 U.S.C. 771) 
is amended— 
(A) by striking “he” in clause (1) and inserting in lieu thereof 
“that employee”; ; 
(B) by amending clause (2) to read as follows: 
“(2) the surviving spouse of the former employee was married 
to the former employee prior to the retirement of the former 
cogenn from the Lighthouse Service and has not remarried—”; 


an 
(C) by striking “such widow, so long as she” in the material 
after clause (2) and inserting in lieu thereof “the surviving 
spouse, so long as the surviving spouse’’. 
(2) Section 2 of such Act (33 U.S.C. 772) is amended— 
(A) by amending clause (2) to read as follows: 
“(2) the surviving spouse of the employee has not since remar- 
ried,”; and 
(B) by striking “such widow, so.long as she” in the material 
after clause (2) and inserting in lieu thereof “the surviving 
spouse, so long as the surviving spouse”. 


COASTAL AND INLAND NAVIGATION SAFETY 


Sec. 16. (a) Subsection (e) of Public Law 96-380 (33 U.S.C. 1231a(e)) 
is amended by striking “five years from the date of enactment of 
this Act” and inserting in lieu thereof “on September 30, 1990”. 

(bX1) Rule 24(i) of the Inland Navigational Rules, enacted by 
section 2 of the Inland Navigational Rules Act of 1980 (33 U.S.C. 
2024(i)), is amended by inserting “(except below the Huey P. Long 
ee on the Mississippi River)” immediately after “Western 

vers”. 

(2) Section 5 of the Inland Navigational Rules Act of 1980 (33 
U.S.C. 2073) is amended— 

(A) by amending the second sentence in subsection (c) to read 
as follows: “Members of the Council, while away from their 
home or regular places of business, may be allowed travel 
expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code.’’; and 
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(B) by striking “5 years from the date of enactment of this 
Act” in subsection (d) and inserting in lieu thereof ‘on Septem- 
ber 30, 1990”. 

(c) Rule 14 of the Inland Navigational Rules, enacted by section 2 
of the Inland Navigational Rules Act of 1980 (33 U.S.C. 2014), is 
amended— 

(1) in subsection (a), by striking “When” and inserting in lieu 
thereof “Unless otherwise agreed, when”; and 
(2) by adding at the end thereof the following: 

“(d) Notwithstanding paragraph (a) of this Rule, a power-driven 
vessel Ri cerry | on the Great Lakes, Western Rivers, or waters 
specified by the Secretary, and proceeding downbound with a follow- 
ing current shall have the right-of-way over an upbound vessel, shall 
propose the manner of passage, and shall initiate the maneuvering 
signals prescribed by Rule 34(a\i), as appropriate.”. 


COAST GUARD MANAGEMENT AND EFFICIENCY 


Sec. 17. (a) Section 971(b) of title 10, United States Code, is 
amended— 

(1) by striking “‘and” at the end of clause (1); 

(2) by striking the period at the end of clause (2) and inserting 
in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(3) no officer of the Coast Guard may be credited with service 
as a midshipman at the United States Naval Academy or as a 
cadet at the United States Military Academy, United States Air 
Force Academy, or United States Guard Academy.”. 

(bX1) Section 257 of title 14, United States Code, is amended by 
adding at the end thereof the following: 

“(e) An officer whose involuntary retirement or separation is 
deferred under section 295 of this title is not eligible for consider- 
ation for promotion to the next higher grade during the period of 
that deferment.”’. 

(2XA) Chapter 11 of such title is amended by inserting immedi- 
ately after section 294 the following: 


“§ 295. Deferment of retirement or separation for medical reasons 


“(a) Subject to subsection (b), the Secretary may defer the retire- 
ment or separation of a commissioned officer, other than a commis- 
sioned warrant officer, if the evaluation of the physical condition of 
the officer and determination of the officer’s entitlement to retire- 
ment or separation for physical disability require hospitalization, 
medical observation, or other physical disability processing that 
cannot be completed before the date on which the officer would 
otherwise be retired or separated. 

“(b) A deferment under subsection (a)— 

“(1) may only be made with the consent of the officer 
involved; and 

“(2) if the Secretary receives written notice from the officer 
withdrawing that consent, shall end not later than the end of 
the sixty-day period beginning on the date the Secretary 
receives that notice.”. 

(B) The analysis of such chapter is amended by inserting immedi- 
ately after the item relating to section 294 the following: 


“295. Deferment of retirement or separation for medical reasons.”. 


Great Lakes. 
Western Rivers. 


Infra. 


14 USC 295. 
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14 USC 647. 


14 USC 647 note. 


41 USC 11. 


97 Stat. 698. 


(3A) Section 647 of such — is amended by striking “$25,000” 
and inserting in lieu thereof “$100 

(B) The amendment made by subparagraph (A) of this paragraph 
shall apply to all claims considered, ascertained, adjusted, deter- 
a compromised or settled on or after the date of enactment of 
this Act. 

(4) Section 367 of such title is amended— 

(A) by striking “(a)” before “Under regulations”; 

(B) by striking ra detained” and inserting in lieu thereof 

“member detained 

(C) by striking “¢1) a of this subsection” and inserting in lieu 
thereof “clause (1)”. 

(c) Section 1114 of title 18, United States Code, is amended by 
striking “any officer or enlisted man of the Coast Guard,’ and 
inserting in lieu thereof “any member of the Coast Guard, any 
employee of the Coast Guard assigned to perform investigative, 
inspection or law enforcement functions,”. 

(d) Section 402(d) of title 37, United States Code, is amended by 
inserting “and the Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the Navy” 
immediately after “Secretary of Defense’. 

(eX1) Subsection (a) of section 3732 of the Revised Statutes of the 
United States (41 U.S.C. 11) isamended— 

(A) by striking “except in the War and Navy Departments” 
and inserting in lieu thereof “except in the Department of 
Defense and in the Department of Transportation with respect 
to the Coast Guard when it is not operating as a service in the 
Navy”; and 

(B) by striking “or transportation” and inserting in lieu 
thereof “, transportation, or medical and hospital supplies”. 

(2) Subsection (b) of such section is amended by inserting “and the 
Secretary of Transportation with respect to the Coast Guard when it 
is not operating as a service in the Navy” immediately after “The 
Secretary of Defense”’. 

(3) The first proviso under the heading “MEDICAL DEPARTMENT’ in 
the Act entitled “An Act making appropriations for the support of 
the Army for the fiscal year ending June thirteenth, nineteen 
atone a and seven”, approved June 12, .1906 (34 Stat. 255), is 
re ; 

(fX1) Section 911 of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c) is amended— 

(A) by, striking “and the Secretary of Health and Human 
Services” each place it a apes and inserting in lieu thereof 
“, the Secretary of Health and Human Services, and the Secre- 
tary of Transportation when the Coast Guard is not operating 
as a service in the Navy”; and 

(B) by inserting “the Secretary of Transportation when the 
Coast Guard is not operating as a service in the Navy,” immedi- 
ately before “and the appropriate officials”. 

(2) Section 1252 of the Department of Defense Authorization Act, 
1984 (42 U. - C. 248d) is amended— 

(A) b y, striking “and the eet of Health and Human 
Services” each place it appears and inserting in lieu thereof 
“‘, the Secretary of Health and Human Services, and the Secre- 
tary of Transportation when the Coast Guard is not operating 
as a service in the Navy”; and 


PUBLIC LAW 98-557—OCT. 30, 1984 98 STAT. 2869 


(B) by inserting “and the Secretary of Transportation when 
the Coast Guard is not operating as a service in the Navy” 
immediately after “with the Secretary of Health and Human 
Services” each place it appears. 

(g\(1) The first section of the Act of March 23, 1906 (33 U.S.C. 491), 
popularly known as the “Bridge Act of 1906”, is amended— 

(A) by striking “and Chief of Engineers for their approval, nor 
until they” and inserting in lieu thereof “for the Rocsetory’s 
approval, nor until the Secretary”; 

(B) by striking “by the Chief of Engineers and”; 

(C) by striking ‘‘of the Chief of Engineers and”; and 
_ (D) by striking “‘of Transportation” the second and third place 


it appears. 
(2) Section 502(b) of the General Bridge Act of 1946 (33 U.S.C. 
525(b)) is amended— 
(A) by striking ‘“‘the Chief of Engineers and”; and 
(B) by striking “they” both places it appears and inserting in 
lieu thereof “the Secretary”. 


REPEAL OF DUPLICATE TANKERMAN MANNING REQUIREMENT 


Sec. 18. Section 8703(b) of title 46, United States Code, relating to 
tankerman manning requirements, is repealed. 


INCLUSION OF SECRETARY OF TRANSPORTATION IN CERTAIN MEDICAL 
MATTERS 


Sec. 19. Chapter 55 of title 10, United States Code, is amended— 

(1) in section 1072— 

(A) by striking all after “by” through “may be,” in para- 
graph (2\(D\iii) and inserting in lieu thereof “the adminis- 
tering Secretary”; and 

(B) by adding at the end thereof the following: 

“(3) ‘Administering Secretaries’ means the Secretaries of 
executive departments specified in section 1073 of this title as 
having responsibility for administering this chapter.”’; 

(2) in section 1073, by striking all after “jurisdiction,” through 
“Navy, and” and inserting in lieu thereof “the Secretary of 
Transportation shall administer this chapter for the Coast 
Guard when the Coast Guard is not operating as a service in the 
Navy, and the Secretary of Health and Human Services shall 
administer this chapter’; 

(8) in section 1074, by striking ‘Secretary of Defense and the 
Secretary of Health and Human Services” each place it appears 
and inserting in lieu thereof “administering Secretaries”; 

(4) in section 1074a(a), by striking “Secretary of Defense and 
the Secretary of Health and Human Services” and inserting in 
lieu thereof “administering Secretaries”; 

(5) in section 1076 (b) and (d), by striking “the Secretary of 
Defense and the Secretary of Health and Human Services” and 
inserting in lieu thereof “the administering Secretaries”; 

(6) in section 1078 (a) and (b), by striking “the Secretary of 
Health and Human Services” and inserting in lieu thereof “the 
other administering Secretaries”; 

(7) in section 1079— 

(A) by striking “the Secretary of Defense and the Secre- 
tary of Health and Human Services” each place it appears 


97 Stat. 665. 
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97 Stat. 648. 


97 Stat. 650. 


and tag in lieu thereof “the administering Secretar- 
ies”; an 

(B) by striking “with the Secretary of Health and Human 
Services” in subsections (a), (hX2), and (k) and inserting in 
lieu thereof “with the other administering Secretaries’; 

(8) in section 1080, by striking “the Secretary of Health and 
Human Services” and inserting in lieu thereof “the other 
administering Secretaries”; 

(9) in section 1081, by striking “the Secretary of Defense or 
the Secretary of Health and Human Services” and inserting in 
lieu thereof “the appropriate administering Secretary”; 

(10) in section 1083, by striking “the Secretary of Health and 
Human Services” and inserting in lieu thereof “the other 
administering Secretaries”; 

(11) in section 1084— 

(A) by striking “the Secretary of Defense or the Secre- 
tary of Health and Human Services” and inserting in lieu 
thereof “an administering Secretary”; and 

(B) by striking “he” and inserting in lieu thereof “the 
administering Secretary”; 

(12) by amending the text of section 1085 to read as follows: 

“If a member or former member of a uniformed service under the 
jurisdiction of one executive department (or a dependent of such a 
member or former member) receives inpatient medical or dental 
care in a facility under the jurisdiction of another executive depart- 
ment, the appropriation for maintaining and operating the facility 
furnishing the care shall be reimbursed at rates established by the 
President to reflect the average cost of providing the care.”; 

(18) in section 1086— 

(A) by striking “the Secretary. of Health and Human 
Services” in subsection (a) and inserting in lieu thereof “the 
other administering Secretaries”; and 

(B) by striking “the Secretary of Defense and the Secre- 
tary of Health and Human Services” in subsection (e) and 
inserting in lieu thereof “the administering Secretaries”; 


and 
(14) in section 1092(aX(1), by striking “Secretary of Health and 
Human Services” and inserting in lieu thereof “other adminis- 
tering Secretaries’’. 


CUTTER AVAILABILITY 


Sec. 20. Throughout fiscal years 1985 and 1986, there shall be 
available for service at all times on the Atlantic and Gulf Coasts of 
the United States not less than, in the aggregate, thirty high and 
medium endurance Coast Guard cutters. 


COAST GUARD REPRESENTATION ON RESERVE FORCES POLICY BOARD 


Sec. 21. Section 175(b) of title 10, United States Code, is amended 
to read as follows: 

“(b) Whenever the Coast Guard is not operating as a service in the 
Navy, the Secretary of Transportation may designate two officers of 
ne Coast Guard, Regular or Reserve, to serve as voting members of 
t e Bo ara.’”’. 
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EXPOSURE SUITS 


Sec. 22. (aX1) Chapter 31 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“§ 3102. Exposure suits 46 USC 3102. 


“(a) The Secretary shall by regulation require exposure suits on Regulations. 
vessels designated by the Secre that operate in the Atlantic Atlantic Ocean. 
Ocean north of thirty-two degrees North latitude or south of thirty- 
two degrees South latitude and in all other waters north of thirty- 
five degrees North latitude or south of thirty-five degrees South 
latitude. The Secretary may not exclude a vessel from designation 
under this section only because that vessel carries other lifesaving 
equipment. 

“(b) The Secretary shall establish standards for an exposure suit 
required by this section, including standards to guarantee adequate 
thermal protection buoyance, and flotation stability. 

“(c\(1) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section is liable to the United States Govern- 
ment for a civil penalty of not more than $5,000. The vessel also is 
liable in rem for the penalty. 

“(2) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section may be fined not more than $25,000, 
imprisoned for not more than 5 years, or both.”’. 

(2) The analysis of chapter 31 of title 46, United States Code, is 
amended by inserting immediately after the item relating to section 
3101 the following: 


“3102. Exposure suits.”. 


(b) Section 3102 of title 46, United States Code (as added by 46 USC 3102 
subsection (a) of this section), does not limit the authority of the ote. 
Secretary of the department in which the Coast Guard is operating 
to prescribe regulations requiring exposure suits on vessels not 
required by section 3102 to have exposure suits. 

(c) The regulations prescribed under section 3102 of title 46, Rapeletions. 
United States Code (as added by subsection (a) of this section), shall F# ote 
» effective not later than 60 days after the date of enactment of this pote. 

ct. 

(d) Not later than six months after the date of enactment of this Report. 
Act, the Secretary of the department in which the Coast Guard is 
operating shall submit a report to the Congress evaluating the 
benefits and disadvantages of extending the regulations prescribed 
under section 3102 of title 46, United States Code (as added by 
subsection (a) of this section) to require exposure suits on designated 
vessels operating in all waters north of thirty-one degrees North 
latitude or south of thirty-one degrees South latitude. 


VESSEL FIRE RESPONSE CAPABILITY 


Sec. 23. (a) The Secretary of the department in which the Coast 
Guard is operating shall make a grant to the Maritime Fire and 
Safety Association, a nonprofit organization incorporated in the 
State of Oregon. Such grant shall be used for a demonstration 
project to develop a fire response capability for vessels through the 
acquisition of equipment and supplies and through training of fire 
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14 USC 181a. 


response personnel. The Secretary shall ensure that funds made 
available by such grant are used for such purposes. 

(b) For purposes of subsection (a) of this section, there are author- 
ized to be appropriated not to exceed $349,000 for fiscal year 1985, 
not to exceed $160,000 for fiscal year 1986, and not to exceed 
$103,000 for fiscal year 1987. 


CADET PREAPPOINTMENT TRAVEL EXPENSES 


Sec. 24. (a) Chapter 9 of title 14, United States Code, is amended 
by inserting immediately after section 181 the following: 


“§ 18la. Cadet applicants; preappointment travel to Academy 

“The Secretary is authorized to expend appropriated funds for 
selective preappointment travel to the Academy for orientation 
visits of cadet applicants.”’. 

(b) The table of sections at the beginning of such chapter is 
amended by inserting immediately after the item relating to section 
181 the following: 

“181a. Cadet applicants; preappointment travel to Academy.”. 


COMMODORE AND REAR ADMIRAL RESERVE POSITIONS 


Sec. 25. (aX1) Section 42(b) of title 14, United States Code, is 
amended by striking “.375” both places it appears and inserting in 
lieu thereof “0.375”. 

(2) Section 290 of such title is amended by striking “Board” in the 
fourth sentence and inserting in lieu thereof “Boards”. 

(3) The table of sections at the beginning of chapter 13 of such title 
is amended by striking the item relating to section 462a. 

(4) Section 724 of such title is amended— © 

(A) by inserting “(1)” immediately after “(b)”; 
(B) by striking the last sentence; and 
(C) by adding at the end thereof the following: 

“(2) The authorized number of Reserve Officers in an active status 
not on active duty in the grades of commodore and rear admiral is a 
total of two. However, the Secretary of the department in which the 
Coast Guard is operating may authorize an additional number of 
Reserve officers not on active duty in the grades of commodore and 
rear admiral as necessary in order to meet planned mobilization 
requirements.”. 

(bX1) The matter in the table in section 201(a) of title 37, United 
States Code, under the heading “Navy, Coast Guard, and National 
Oceanic and Atmospheric Administration” and in the columns for 
O-8 and O-7 is amended to read as follows: 

“Rear admiral 
“Commodore”. 

(2XA) The heading of section 202 of such title is amended to read 

as follows: 


“§ 202. Pay grade: retired Coast Guard commodores”. 


(B) The item relating to section 202 in the table of sections at the 
beginning of chapter 3 of such title is amended to read as follows: 


“202. Pay grade: retired Coast Guard commodores.”. 
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(c) The matter in the table in section 741(a) of title 10, United 
States Code, under the heading “Navy and Coast Guard’ is 
amended— 

(1) by striking “Rear admiral (Navy) and Rear admiral (upper 
a aae Guard)’ and inserting in lieu thereof “Rear admi- 
ral”; an 

(2) by striking “Commodore (Navy) and Rear admiral (lower 
half) (Coast Guard)” and inserting in lieu thereof “Commodore”. 


ASSOCIATE DEPUTY SECRETARY OF TRANSPORTATION 


Sec. 26. (a) Section 102 of title 49, United States Code, is amended 
by redesignating subsection (d) as subsection (e) and inserting imme- 
diately after subsection (c) the following: 

“(d) The Department has an Associate Deputy Secretary 
appointed by the President, by and with the advice and consent of 
the Senate. The Associate Deputy Secretary shall carry out powers 
and duties prescribed by the Secretary.”’. 

(b) Section 5316 of title 5, United States Code, is amended by 
adding at the end thereof the following: “Associate Deputy Secre- 
tary, Department of Transportation.”. 

(c) Notwithstanding any other provision of law, until April 15, 
1985, the position created by subsection (a) of this section may be 
held by a person named by the President alone from among quali- 
fied individuals. 


FLAT RATE PER DIEM TEST 


Src. 28. (a) Before October 1, 1986, the Secretary of the depart- 
ment in which the Coast Guard is operating may test a flat rate per 
diem allowances system for military travel allowances. 

(b) Such flat rate per diem allowances shall be an amount deter- 
mined by the Secretary to be sufficient to meet normal and neces- 
sary expenses in the area in which travel is performed, but such 
allowances may not be more than $75 for each day in the continen- 
tal United States. 

(c) The test authorized by this section may not begin before the 
Committees on Commerce, Science, and Transportation and Armed 
Services of the Senate and the Committees on Merchant Marine and 
Fisheries and Armed Services of the House of Representatives are 
notified of the test. 


IMPROVEMENTS IN SHIPPING LAWS ADMINISTERED BY THE COAST 
GUARD 


Sec. 29. (a) Section 7101(eX3) of title 46, United States Code, is 
amended to read as follows: 

“(3) has a thorough physical examination each year while 
holding the license, ar. that this requirement does not apply 
to an individual who will serve as a pilot only on a vessel of less 
than 1,600 gross tons;’’. 

(b) Section 8101(g) of title 46, United States Code, is amended by 
striking “or part B of this subtitle applies” and inserting in lieu 
Oe “applies or which is subject to inspection under chapter 33 of 
this title”. 

(c) Section 8301(a) of title 46, United States Code, is amended— 

(1) by inserting “(except the Great Lakes)” immediately after 

“lakes”; and 


49 USC 102 note. 


97 Stat. 539. 


97 Stat. 548. 


97 Stat. 550. 





98 STAT. 2874 PUBLIC LAW 98-557—OCT. 30, 1984 


97 Stat. 550. 


97 Stat. 553. 


97 Stat. 539. 


97 Stat. 553. 


- 
46 USC 8503. 


Saint Lawrence 
Seaway. 


(2) by striking “to which part B of this subtitle applies” and 
inserting in lieu thereof “subject to inspection under chapter 33 
of this title”. 

(d) Section 8301(aX(1) of title 46, United States Code, is amended by 
inserting ‘ ‘propelled by machinery or carrying passengers” immedi- 
ately after “vessels”. 

(e) Section 8501(a) of title 46, United States Code, is amended by 
striking “part” and inserting in lieu thereof “subtitle”. 

(£1) Section 8502(a) of title 46, United States Code, is amended to 
read as follows: 

“(a) Except as provided in subsection (g) of this section, a coastwise 
seagoing vessel shall be under the direction and control of a pilot 
licensed under section 7101 of this title if the vessel is— 

“(1) not sailing on register; 

“(2) underway; 

“(3) not on the high seas; and 

“(4XA) propelled by machinery and subject to inspection 
under Part B of this subtitle; or 

“(B) subject to inspection under chapter 37 of this title.”. 

(2) Section 8502 of title 46, United States Code, is amended by 
adding at the end thereof the following: 

“(g) The Secretary shall designate by regulation the areas of the 
approaches to and waters of Prince William Sound, Alaska, on 
which a vessel subject to this section is not required to be under the 
ane and control of a pilot licensed under section 7101 of this 
title.” 

(3A) Chapter 85 of title 46, United States Code, is amended by 
adding at the end thereof the following: 


“§ 8503. Federal pilots authorized 


“(a) The Secretary may require a pilot licensed under section 7101 
of this title on a self-propelled vessel when a pilot is not required by 
State law and the vessel is— 

“(1) engaged in foreign commerce; and 
“(2) operating on the navigable waters of the United States. 

“(b) A requirement prescribed under subsection (a) of this section 
is terminated when the State having jurisdiction over the area 
involved— 

“(1) establishes a requirement for a State licensed pilot; and 
“(2) notifies the Secretary of that fact. 

“(c) For the Saint Lawrence Seaway, the Secretary may not 
delegate the authority under this section to an agency except the 
Saint Lawrence Seaway Development Corporation. 

“(d@) A person violating this section or a regulation prescribed 
under this section is liable to the United States Government for a 
civil penalty of not more than $25,000. Each day of a continuing 
violation is a separate violation. The vessel also is liable in rem for 
the penalty. 

“(e) A person that knowingly violates this section or a regulation 
prescribed under this section shall be fined not more than $50,000, 
imprisoned for not more than five years, or both.”. 

(B) The analysis of chapter 85 of title 46, United States Code, is 


amended by inserting immediately after the item relating to section 
8502 the following: 


“8503. Federal pilots authorized.”. 
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(g) Section 7 of the Ports and Waterways Safety Act (33 U.S.C. Repeal. 


1226) is repealed 

(h) Section 10 ‘of the Ports and Waterways Safety Act (33 U.S.C. 
ass 2. amended by striking “6, and 7” and inserting in lieu thereof 
“ ‘an . 


LOGBOOK REQUIREMENT 


Sec. 30. Section 11301(a) of title 46, United States Code, is 
amended to read as follows: 

“(a) Except a vessel - a voyage from a port in the United States 
to a port in Canada, a vessel of the United States shall have an 
official logbook if the the veesel ie is— 

A ag a voyage from a port in the United States to a foreign 


Pome), of at least 100 gross tons and is on a voyage between a port 
of the United States on the Atlantic Ocean and on the Pacific 


TRENT RIVER RAILROAD BRIDGE 


Sec. 31. Notwithstanding any other provision of law, the Trent 
River Railroad Bridge, mile 0.0, in New Bern, North Carolina, is 
deemed an unreasonable obstruction to navigation. 


AMENDMENTS TO THE COASTWISE LOAD LINE ACT 


Sec. 32. (a) Section 1(b) of the Act of August 27, 1935 (46 App. 
U.S.C. 88(b)), popularly known as the “Coastwise Load Line Act, 
1935”, is amended to read as follows: 

“(b) This Act does not apply to— 
(1) a fish tender vessel of not more than 500 gross tons— 
“(A) constructed, under construction, or Sharieled to be 
constructed as a vessel of this type before January 1, 1980; 


or 
“(B) converted for use as a vessel of this type before 
January 1, 1983; and 
“(2) a fish processing vessel of not more than 5,000 gross tons, 
except a vessel constructed after A 15, 1974, or converted 
for use as a vessel of this type after anuary 1, 1983.” 
(b) Section 2 of such Act (46 App. U.S.C. 88a) is amended to read as 


ollows 
“SEC. 2. (a) For vessels to which this Act applies, the Secretary of 
the ee in which the Coast Guard is operating shall estab- 
lish 8 tion load lines and marks indicating the maximum 
depth to which these vessels may be loaded safely. 
‘(b) In prescribing regulations under this a the Secretary shall 
consider the age, condition, character, design, and construction of a 
vessel to which this Act applies, including subdivision and stability 


characteristics 
“(c) This Act applies to the Great Lakes, ex - ° that the Secretary 
may establish special -rebry Hak bas or barges operating 
close to shore between Calumet Illinois, and Burns Harbor, 
Indiana, that exempt these barges from the load line and marking 
requirements of this section. 


(d) The Secre may not establish on any vessel a load line that 
is above the actual line of safety.”. 


97 Stat. 581. 


New Bern, N.C. 


Regulations. 


oe 
umet Harbor, 
Til. 


Burns Harbor, 
Ind. 
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Ante, pp. 445, 
449, 


46 USC app. 
446b. 


TECHNICAL AMENDMENTS REGARDING COMMERCIAL FISHING INDUSTRY 
VESSELS 


Sec. 33. (a) Section 4502(bX3) of title 46, United States Code, is 
amended by striking “the exemption” and ‘inserting in lieu thereof 
“this chapter”. 

(b) Section 4503 of title 46, United States Code, is amended by 
—, “shall be deemed” and inserting in lieu thereof “is 

eem ” 

(c) Section 8104 (k) and @ of title 46, United States Code, is 
amended by striking “may” and inserting in lieu thereof “shell”. 

(d) Section 402(18) of the Act of July 17, 1984 (Public Law 98-364) 
is amended by striking “Section 10101(a)” and inserting in lieu 
thereof “Section 10101”. 


SAILING SCHOOL VESSELS 


Sec. 34. (a) Section 2101 of title 46, United States Code, is 
amended: 
(1) in clause (21\B), by inserting “or a sailing school vessel” 
immediately after “vessel” the first time it appears; and 
(2) in as (27), by striking all after “by sail” and inserting 
in lieu thereof “and may include— 

“(A) any subject related to that operation and to the sea, 
including seamanship, navigation, oceanography, other 
nautical and marine sciences, and maritime history and 
literature; and 

“(B) only when in conjunction with a subject referred to 
in subclause (A) of this clause, instruction in mathematics 
and language arts skills to to sailing school students having 
learning disabilities.” 

(b) Section 206 of the Sailing School Vessels Act of 1982 (46 App. 
U.S.C. 446(b)) is amended by inserting “section 11101(a)-(c) of title 
46, United States Code,” immediately before “and”. 
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COMPENSATION OF COMMANDANT OF THE COAST GUARD 


Sec. 35. (a) Footnote 2 of the table entitled “COMMISSIONED 
OFFICERS” in section 101(b)(1) of the Uniformed Services Pay Act 
of 1981 (Public Law 97-60; 95 Stat. 990) is amended— 

(1) by striking “or”; and 
(2) by inserting “or Commandant of the Coast Guard,” imme- 
diately after “Corps,”. 

(b) The first sentence of footnote 4 of the table in section 1401 of 
title 10, United States Code, is amended— 

(1) by striking “or”; and 
(2) by inserting “or Commandant of the Coast Guard,” imme- 
diately after “Corps,”’. 

(c) The amendments made by this section shall become effective 
on October 1, 1984. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2526: 


SENATE REPORT No. 98-454 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 5, considered and passed Senate. 

Oct. 9, considered and passed House. 


Effective date. 
10 USC 1401 
note. 
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Oct. 30, 1984 


[S. 2565] 


Human Services 
Reauthorization 


Act. 
42 USC 9801 


42 USC 9832. 


42 USC 9834. 


43 USC 9835. 


42 USC 9836. 


Public Law 98-558 
98th Congress 
An Act 


To extend programs under the Head Start Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Human Services Reauthorization Act”. 


TITLE I—HEAD START 
TECHNICAL AMENDMENT 


Sec. 101. Section 637(2) of the Head Start Act is amended by 
— “the Commonwealth of’ before “the Northern Mariana 
Islands”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 102. Section 639 of the Head Start Act is amended to read as 
follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 639. There are authorized to be appropriated for carrying 
out the provisions of this subchapter $1,093,030,000 for fiscal year 
1985, and $1,221,000,000 for fiscal year 1986.”’. 


RESERVATION OF FUNDS FOR TRAINING AND TECHNICAL ASSISTANCE 


Sec. 103. (a) Section 640(a(2\C) of the Head Start Act is amended 
by inserting before the semicolon the following: ‘‘as described in 
section 648 of this subchapter, in an amount for each fiscal year 
which is not less than the amount expended for training and 
technical assistance activities under this clause for fiscal year 1982”. 

(b) Section 640(a\(2) of the Head Start Act is amended by adding at 
the end thereof the following new flush sentences: “The minimum 
reservation contained in clause (C) of this paragraph shall not apply 
in any fiscal year in which the appropriation for the program 
authorized by this subchapter is less than the amount appropriated 
for fiscal year 1984. No funds reserved under this paragraph may be 
combined with funds appropriated under any other Act if the pur- 
pose of combining funds is to make a single discretionary grant or a 
single discretionary payment, unless such funds appropriated under 
this subchapter are separately identified in such grant or payment 
and are used for the purposes of this subchapter.”’. 


DESIGNATION OF HEAD START AGENCIES 


Sec. 104. (a) Section 641(a) of the Head Start Act is amended by 
inserting after “agency” the second time it appears “, within a 
community,”’. 

(b) Section 641(c) of the Head Start Act is amended— 
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(1) by striking out “, except that” in the matter preceding 
clause (1) and inserting in lieu thereof “unless”; 

(2) by striking out “shall, before giving such priority, deter- 
mine” in clause (1) and inserting in lieu thereof “makes a 
finding”; 

(3) by striking out “meets” in clause (1) and inserting in lieu 
thereof “fails to meet”; and 

(4) by inserting “except that” before “‘if”’ in clause (2). 

(c) Section 641 of the Head Start Act is amended by redesignating 42 USC 9836. 
subsection (d) as subsection (f) and by inserting after subsection (c) 
the following new subsections: 

“(d) If there is no Head Start agency as described in subsection 
(cX2), and no existing Head Start program serving a community, 
then the Secretary may designate a Head Start agency from among 
qualified applicants in such community. Any such designation shall 
be governed by the program and fiscal requirements, criteria, and 
standards applicable on September 1, 1983, to then existing Head 
Start agencies. 

“(e) The provisions of subsections (c) and (d) shall be applied by the 
Secretary in the distribution of any additional appropriations made 
available under this subchapter during any fiscal year as well as to 
initial designations of Head Start agencies.”’. 


PARTICIPATION IN HEAD START PROGRAMS 


Sec. 105. (a) Section 645(a) of the Head Start Act is amended by 42 USC 9840. 
adding at the end thereof the following: “During the period begin- 
ning on the date of the enactment of the Human Services Reauthor- 
ization Act and ending on October 1, 1986, and unless specifically 
authorized in any statute of the United States enacted after such 
date of enactment, the Secretary may not make any change in the 
method, as in effect on April 25, 1984, of calculating income used to 
prescribe eligibility for the participation of persons in the Head 
Start programs assisted under this subchapter if such change would 
result in any reduction in, or exclusion from, participation of per- 
sons in any of such programs.”’. 

(b) Section 645 of the Head Start Act is amended by adding at the 
end thereof the following new subsection: 

“(c) Each Head Start program operated in a community may 
provide more than one year of Head Start services to children from 
age 3 to the age of compulsory school attendance in the State in 
which the Head Start program is located.”’. 


TECHNICAL ASSISTANCE AND TRAINING 


Sec. 106. Section 648 of the Head Start Act is amended— 42 USC 9843. 

a by striking out “may” and inserting in lieu thereof “shall”; 

an 
(2) by inserting before the period at the end thereof a comma 

and the following: “including a centralized child development 

training and national assessment program which may be 

administered at the State or local level leading to recognized 

credentials for such personnel, and resource access projects for 

personnel of handicapped children”. 
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42 USC 9844. 


42 USC 9846. 


+ 


42 USC 9871. 


42 USC 9872. 


42 USC 9873. 


42 USC 9874. 


RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 


Sec. 107. Section 649 of the Head Start Act is amended by adding 
at the end thereof the following new subsection: 

“(c) No funds appropriated under this subchapter may be com- 
bined with funds appropriated under any other Act if the purpose of 
combining funds is to make a single discretionary grant or a single 
discretionary payment, unless such funds appropriated under thi 
subchapter are separately identified in such grant or payment and 
are used for the purposes of this title.”. 


EVALUATION 


Sec. 108. The second sentence of section 651(b) of the Head Start 
Act is amended to read as follows: “Any revisions in such standards 
shall not result in the elimination of nor any reduction in the scope 
or types of health, education, parental involvement, social or other 
services required to be provided under the standards in effect on 
November 2, 1978.”. 


STATE GRANTS FOR DEPENDENT CARE PLANNING AND DEVELOPMENT 


Sec. 109. Chapter 8 of title VI of the Omnibus Budget Reconcilia- 
tion Act of 1981, relating to community services os is 
amended by inserting at the end thereof the following new 
subchapter: 


ee D—Grants to States for Planning and Development of 


pendent Care Programs and for Other Purposes 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 670A. For the purpose of allotments to States to carry out 
the activities described in section 670D, there are authorized to be 
appropriated $20,000,000 for each of the fiscal years 1985 and 1986. 


“ALLOTMENTS 


“Sec. 670B. (a) From the amounts appropriated under section 
670A for each fiscal year, the Secretary shall allot to each State an 
amount which bears the same ratio to the total amount appropri- 
ated under such section for such fiscal year as the peee of the 
State bears to the population of all States, except that no State may 
receive less than $50,000 in each fiscal year. 

“(b) For the py of the ae contained in subsection (a), 
the term ‘State’ Sees not include Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands 


“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Src. 670C. The Secretary shall make payments, as provided by 
section 6503(a) of title 31, United States Code, to each State from its 
lane suneer section 670B from amounts appropriated under 
section . 


“USE OF ALLOTMENTS 


“Sec. 670D. (a) Subject to the provisions of subsections (c) and (d), 
amounts paid to a State under section 670C from its allotment under 
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section 670B for fiscal year 1985 and fiscal year 1986 may be used for 
the planning, denenneanents establishment, expansion, or improve- 
ment by the States, directly or by grant or contract with public or 
private entities, of State and local resource and referral systems to 
— information concerning the availability, types, costs, and 
ocations of dependent care services. The information provided by 
any such system shall include— 

“(1) the types of dependent care services available, including 
services provided by individual homes, religious organizations, 
community organizations, employers, private industry, and 
public and private institutions; 

“(2) the costs of available dependent care services; 

“(3) the locations in which dependent care services are 
provided; 

“(4) the forms of transportation available to such locations; 

“(5) the hours during which such dependent care services are 
available; 

“(6) the dependents eligible to enroll for such dependent care 
services; and 

“(7) any resource and referral system planned, developed, 
established, expanded, or improved with amounts paid to a 
State under this subchapter. 

In carrying out clause (7) of the previous sentence, no information 
shall be included with respect to any dependent care services which 
are not provided in compliance with the laws of the State and 
localities in which such services are provided. 

“(bX(1) Subject to the provisions of subsections (c) and (d), amounts 
pei to a State under section 670C from its allotment under section 

OB for fiscal year 1985 and fiscal year 1986 may be used for the 
Ree , development, establishment, expansion, or improvement 

y the States, directly, or by grant or contract, with public agencies 

oS perate nonprofit organizations of P to furnish school-age 
child care services before and after sc in public or private school 
facilities or in community centers in communities where school 
facilities are not available. 

“(2) The State, with respect to the uses of funds described in 
paragraph (1) of this subsection shall— 

“(A) provide assurances, in the case of an applicant that is not 
a State or local educational agency, that the applicant has or 
will enter into an agreement with the State or local educational 
agency, institution of higher education or community center 
containing provisions for— 

“(i) the use of facilities for the provision of before or after 
school child care services (including such use during holi- 
days and vacation periods), 

‘(ii) the restrictions, if any, on the use of such space, and 

“(iii) the times when the space will be available for the 
use of the applicant; 

“(B) provide an estimate of the costs of the establishment of 
the child care service program in the facilities; . 

“(C) provide assurances that the parents of school-age chil- 
dren will be involved in the development and implementation of 
the program for which assistance is sought under this Act; 

“) provide assurances that the applicant is able and w 

to seek to enroll racially, ethnically, and economically diverse 
as well as handicapped school-age children in the child care 
service program for which assistance is sought under this Act; 
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42 USC 9875. 


“(E) provide assurances that the child care program is in 
compliance with State and local licensing laws and regulations 
governing day care services for school-age children to the extent 
that such regulations are appropriate to the age group served; 


an 
“(F) provide such other assurances as the Governor may 
reasonably require to carry out the provisions of this Act. 
“(c) Of the allotment to each State in each fiscal year— 
“(1) 40 percent shall be available for the activities described in 
subsection (a); 
“(2) 60 percent shall be available for the activities described in 
subsection (b). 
“(d) A State may not use amounts paid to it under this subchapter 


“(1) pay the costs of operation of any resource and referral 
system or before or after school child care program established, 
expanded, or improved under subsection (a); 

(2) make cash payments to intended recipients of dependent 
care services including child care services; 

“(3) subsidize the direct provision of dependent care services 
including child care services; 

“(4) pay for construction or renovation; or 

“(5) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(e1) The Federal share of any project supported under this 
subchapter shall be not more than 75 percent. 

“(2) Not more than 10 percent of the allotment of each 
State under this subchapter may be available for the cost of 
administration. 


“(f) Projects supported under this section to plan, develop, estab- 
lish, expand, or improve a State or local resource and referral 
system or before or after school child care program shall not dupli- 
cate any services, which prior to the date of enactment of thi 
subchapter, are provided by the State or locality which will be 
served eh system. 


“(g) The Secretary may provide- technical assistance to States 
in planning and operating activities to be carried out under this 
subchapter. 


“APPLICATION AND DESCRIPTION OF ACTIVITIES; REQUIREMENTS 


“Sec. 670E. (a1) In order to receive an allotment under section 
670B, each State shall submit an application to the Secretary. Each 
such application shall be in such form and submitted by such date as 
the Secretary shall require. 

“(2) Each application required under paragraph (1) for an allot- 
ment under section 670B shall contain assurances that the State will 
meet the requirements of subsection (b). 

“(b) As part of the annual Bees required by subsection (a), 
the chief executive officer of each State shall— 

“(1) certify that the State agrees to use the funds allotted to it 
under section 670B in accordance with the requirements of this 
subchapter; and 

“(2) certify that the State agrees that Federal funds made 
available under section 670C for any period will be so used as to 
supplement and increase the level of State, local, and other non- 
Federal funds that would in the absence of such Federal funds 
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be made available for the programs and activities for which 
funds are provided under that section and will in no event 
supplant such State, local, and other non-Federal funds 
The Secretary may not prescribe for a State the manner of compli- 
ance with the requirements of this subsection. 

“(c) The chief executive officer of a State shall, as part of the 
application required by subsection (a), also prepare and furnish the 
Secretary (in accordance with such form as the Secretary shall 
provide) with a description of the intended use of the payments the 
State will receive under section 670C, including information on the 
Pp and activities to be supported. The description shall be 
made public within the State in such manner as to facilitate com- 
ment from any person (including any Federal or other public 
agency) during development of the description and after its trans- 
mittal. The description shall be revised (consistent with this section) 
until September 30, 1987, as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State under 
this subchapter, and any revision shall be subject to the require- 
ments of the preceding sentence. 

“(d) Except where inconsistent with the provisions of this subchap- 
ter, the provisions of section 1903(b), paragraphs (1) through (5) of 
section 1906(a), and sections 1906(b), 1907, 1908, and 1909 of the 
Public Health Service Act shall apply to this subchapter in the same 
manner as such provisions apply to part A of title XIX of such Act. 


“REPORT 


“Sec. 670F. Within three years after the date of enactment of this 
subchapter, the Secretary shall prepare and transmit to the Senate 
Committee on Labor and Human Resources and the House Commit- 
tee on Education and Labor a report concerning the activ- 
ities conducted by the States with amounts provided under this 
subchapter. 

“DEFINITIONS 


“Sec. 670G. For purposes of this subchapter— 
“(1) the term ‘community center’ means facilities operated by 
nonprofit community-based organizations for the provision of 
recreational, social, or educational services to the general 


ublic; 
“(2) the term ‘dependent’ means— 
“(A) an individual who has not attained the age of 17 


years, 
2 an individual who has attained the age of 55 years; 


ra) a person with a developmental disability; 

“(3) the term ‘developmental disability’ has the same meaning 
as in section 102(7) of the Developmental Disabilities Assistance 
and Bill of Rights Act; 

“(4) the term ‘equipment’ has the same meaning given that 
term by section 198(aX8) of the Elementary and Secondary 
Education Act of 1965; 

“(5) the term “institution of higher education’ has the same 
meaning given that term under section 1201(a) of the Higher 
Education Act of 1965; 


42 USC 300w-2. 


42 USC 300w-5- 
300w-8. 
42 USC 300w. 


42 USC 9876. 


42 USC 9877. 


42 USC 6001. 
20 USC 2854. 


20 USC 1141. 
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20 USC 2854. 


20 USC 2854. 


42 USC 9901. 


os 
42 USC 9902. 


42 USC 2781. 


42 USC 2809. 
97 Stat. 871. 


Supra. 


“(6) the term ‘local educational agency’ has the same meaning 
iven that term under section 198(a\(10) of the Elementary and 
Shien Education Act of 1965; 

“(7) the term ‘school-age children’ means children aged five 
through thirteen; 

“(8) the term ‘school facilities’ means classrooms and related 
facilities used for the provision of education; 

“(9) the term ‘Secretary’ means the Secretary of Health and 
Human Services; 

“(10) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands; and 

“(11) the term ‘State educational agency’ has the meaning 

iven that term under section 198(a\17) of the Elementary and 
en Education Act of 1965.”. 


TITLE II—COMMUNITY SERVICES BLOCK GRANT 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Section 672(b) of the Community Services Block Grant 
Act (hereinafter in this title referred to as the “Act’’) is amended by 
adding at the end thereof the following new sentence: “There is 
authorized to be appropriated $400,000,000 for the fiscal year 1985, 
and $415,000,000 for the fiscal year 1986, to carry out the provisions 
of this subtitle.”. 


DEFINITIONS 


Sec. 202. (aX1) The second sentence of section 673(1) of the Act is 
amended to read as follows: “The term ‘eligible entity’ also includes 
any limited purpose ee et en under title II of the Eco- 
nomic Opportunity Act of 1964 for fiscal year 1981 which served the 
general purposes of a community action agency under title II of such 
Act, unless such designated agency lost its designation under title II 
of such Act as a result of a failure to comply with the provisions of 
such Act, any grantee which received financial assistance under 
section 222(a\4) of the Economic eee a Act of 1964 in fiscal 
year 1981, and any organization to which a State which applied for 
and received a waiver from the Secretary under Public Law 98-139 
made a grant under this Act in fiscal year 1984.”’. 

(2) Section 673(1) of the Act is amended by adding at the end 
thereof the following two sentences: “In any geographic area of a 
State not presently served by an eligible entity, the Governor of the 
State may decide to serve such a new area by— 

“(A) remerne an existing eligible entity which is located 
and provides services in an area contiguous to the new area to 
serve the new area; 

“(B) if no existing eligible entity is located and provides 
services in an area contiguous to the new area, requesting the 
eligible entity located closest to the area to be served or an 
existing eligible entity serving an area within reasonable prox- 
imity of the new area to provide services in the new area; or 

“(C) where no existing eligible entity requested to serve the 
new area decides to do so, designating any existing eligible 
entity, any organization which has a board meeting the require- 
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ments of section 675(c\3) or any political subdivision of the 42 USC 9904. 
State to serve the new area. The Governor’s designation of an 
organization which has a board meeting the requirements of 
section 675(cX3) or a political subdivision of the State to serve 
the new area shall qualify such organization as an eligible 
entity under this Act.”. 
(b) Section 673(2) of the Act is amended by inserting at the end 42 USC 9902. 
thereof the following new sentence: “Whenever the State deter- 
mines that it serves the objectives of the block grant established by 
this subtitle the State may revise the poverty line to not to exceed 
125 percent of the official poverty line otherwise applicable under 
this paragraph.”. 
APPLICATIONS AND REQUIREMENTS 


Sec. 203. (a1) Section 675(cX2\AXi) of the Act is amended by 42 USC 9904. 
striking “1982 only” and inserting in lieu thereof “1985 and for eac 
su uent fiscal year”. 

(2) ion 675(cX2A\i) of the Act is amended by inserting before 
the semicolon a comma and the following: “except that no more 
than 7 percent of the funds available for this subclause shall be 
granted to cngesepyone which were not eligible entities during the 
previous fiscal year”. 

(3) Section 675(c2)(A) of the Act is amended— 

(A) by striking out “(i)”; and 
(B) by striking out division (ii). 

(4) Section 675(cX2\B) of the Act is amended by inserting after 
“than” the following: “the greater of $55,000 or’. 

(5) Section 675(c\(5) of the Act is amended— 

(A) by striking out “or the energy” and inserting in lieu 
thereof “the energy”, and 

(B) by inserting “, or the Temporary Emergency Food Assist- 
ance Act of 1983” before the semicolon. 

(b) Section 675 of the Act is amended— 

(1) by striking out “and” at the end of clause (9); 

(2) by striking out the period at the end of clause (10) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(3) by adding at the end thereof the following new clause: 

“(11) provide assurances that any community action — 
or migrant and seasonal farmworker organization whic 
received funding in the previous fiscal year under this Act will 
not have its present or future funding terminated under this 
Act unless r notice, and opportunity for hearing on the 
record, the State determines that cause existed for such termi- 
= subject to review by the Secretary as provided in section 


(c) Section 675 is amended by adding at the end thereof the 
eats subsection: 

“(iX1) For purposes of determining compliance with this subchap- 
ter the Secre shall conduct, in several States in each fiscal year, 
evaluations of the uses made of funds received under this subchap- 
ter by such States. 

“(2) The results of such evaluations shall be submitted annually to 
the chairman of the Committee on Education and Labor of the 
House of Representatives and the chairman of the Committee on 
Labor and Human Resources of the Senate.”. 

(d) The Act is amended by inserting after section 676 the following 
new section: 


Post, p. 2286. 


31-194 0 = 86 = 17 : QL 3 Part3 
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42 USC 9905a. 


42 USC 9910. 


42 USC 9908. 


42 USC 9910a. 


Appropriation 
authorization. 


“TERMINATION OF FUNDING REVIEW 


“Sec. 676A. The Secretary shall upon request review any termina- 
tion of funding to a community action agency or migrant and 
seasonal farmworker organization protected by a State’s assurance 
under section 675(c\11). Such review shall be conducted paomsptly 
and shall be based upon the record and no determination shall 
become effective until a finding by the Secretary confirming the 
State’s finding of cause.”’. 


DISCRETIONARY PROGRAM 


Sec. 204. (a1) The matter preceding clause (1) of section 681(a) of 
the Act is amended by striking out “public and other organizations 
and agencies” both times it appears and inserting in lieu thereof 
“public agencies and private nonprofit organizations”. 

(2) Section 681(a) of the Act is amended— 

(A) by striking out “and” at the end of clause (1); 

(B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and the word “and”; and 

(C) by adding at the end thereof the following new clause: 

“(3) training and technical assistance to aid States in carrying 
out their responsibilities under this subchapter.”’. 

(b) Section 681(a) of the Act is amended by adding at the end 
thereof the following new flush sentence: “In addition, grants, loans, 
and guarantees made pursuant to this subsection may be made to a 
private nonprofit organization applying jointly with a business 
concern.”. 


WITHHOLDING 


Src. 205. (a) Section 679(b) of the Act is amended— 
(1) in paragraph (2) by striking out “he” and inserting in lieu 
thereof “the Secretary”, and 
(2) in paragraph (3) by striking out “may” and inserting in 
lieu thereof “shall”. 
a a Section 679 of the Act is amended by striking out subsection 


COMMUNITY FOOD AND NUTRITION PROGRAM 


Sec. 206. The Act is amended by inserting after section 681 the 
following new section: 


“COMMUNITY FOOD AND NUTRITION 


“Sec. 681A. (a) The Secretary may through grants to public and 
private nonprofit agencies, provide for community-based, local, and 
statewide programs— 

“(1) to coordinate existing private and public food assistance 
resources, whenever such coordination is determined to be inad- 
equate, to better serve low-income populations; 

“(2) to assist low-income communities to identify potential 
sponsors of child nutrition programs and to initiate new pro- 
grams in underserved or unserved areas; and 

“(3) to develop innovative approaches at the State and local 
level to meet the nutrition n of low-income people. __. 

“(b) There is authorized to be appropriated $2,500,000 for each of 
the fiscal years 1985 and 1986 to carry out the provisions of this 
section.”. 
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CONSTRUCTION 


Sec. 207. Notwithstanding any other provision of law the provi- 42 USC 9904 
sions of section 675(cX2) of the ‘Act made by the amendments con- te. 
tained in paragraphs (1), (2), and (3) of nec. 203 of this Act shall 4” P. 2885. 
apply to the funds appropriated for the Act for fiscal year 1985. 


TITLE I11—FOLLOW THROUGH 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. Section 663(aX1) of the Follow Through Act is amended 42 USC 9862. 
to read as follows: 
“(1) There is authorized to be a og Bf the for carrying out the 









urposes of this subchapter $10,000,000 for the fiscal year 1985 and 
$7,200,00 500,000 for the fiscal year 1986. 
REPEALER 










Sec. 302. Section 670 of the Follow Through Act i is amended by 42 USC 9861 
striking out “1984” and inserting in lieu thereof “1986”. note. 


TITLE IV—WEATHERIZATION PROGRAM 


STATE ELECTION OF LIHEAP INCOME ELIGIBILITY LEVEL 


Sec. 401. Section 412(7) of the Energy Conservation in Existing 
Buildings Act of 1976 (42 U.S.C. 6862(7)) is amended by striking on 
“or” before the beginning of clause (B), by striking out the period at 
the end of the paragraph and inserting in lieu thereof a comma, and 
by adding at the end of the paragraph “or (C) if a State elects, is the 
basis for eligibility for assistance under the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8621), provided that such 
basis is at least 125 percent of the poverty level determined in 
accordance with criteria established by the Director of the Office of 
Management and Budget.”’. 


NEW TECHNOLOGY AND ELIMINATION OF A RULEMAKING REQUIREMENT 


Ssc. 402. Section 412(9) of the Energy Conservation in Existing 
Buildings Act of 1976 (42 U.S.C. 6862(9)) is amended by— 
(1) amending paragraph (B) to read as follows: 
(B) furnace efficiency modifications, including, but not 
limnd to— 


“(i) replacement burners, furnaces, or boilers or any 
combination thereof; 
“(ii) devices for minimizing energy loss through heat- 
ing system, chimney, or venting devices; an 
‘Gii) electrical or mechanical furnace ignition sys- 
tems which re lace eee: gas pilot lights;”; and 
(2) striking out “by rule” in paragraph (G). 


MAXIMUM EXPENSES 


Sec. 403. Section 415 of the Energy Conservation in Existing 
Buildings A Act of 1976 (42 U.S.C. 6865) is amended— 
y striking out the first sentence in subsection (a) and 
inserting in lieu thereof: “An average of at least forty percent of 
provided in a State under this part for weatherization 
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42 USC 6865. 


Indiana 
University. 


materials, labor, and related matters described in subsection (c) 
shall be spent for weatherization materials.”; and 
(2) by amending subsection (c) to read as follows: 

“(cX1) The expenditure of financial assistance provided under this 
part for labor, weatherization materials, and related matters shall 
not exceed an average of $1,600 per dwelling unit weatherized in 
that State. Labor, weatherization materials, and related matter 
includes, but is not limited to— 

“(A) the appropriate portion of the cost of tools and equip- 
ment used to install weatherization materials for a dwelling 


it; 

“(B) the cost of transporting labor, tools, and materials to a 
dwelling unit; 

“(C) the cost of having onsite supervisory personnel; and 

“(D) the cost of making incidental repairs to a dwelling unit if 
such repairs are necessary to make the installation of weather- 
ization materials effective. 

“(2) Dwelling units partially weatherized under this part or under 
other Federal programs during the period September 30, 1975, 
through September 30, 1979, may receive further financial assist- 
ance for weatherization under this part.”. 


PERFORMANCE FUND 


Sec. 404. Section 415 of the Energy Conservation in Existing 
Buildings Act of 1976 (42 U.S.C. 6862) is amended by adding at the 
end thereof the following new subsection: 

“(d) Beginning in fiscal year 1986, not less than 5 percent and no 
more than 15 percent of the amount appropriated under this part 
for each fiscal year shall be allotted by the Secretary to a perform- 
ance fund, which shall be available only to provide financial assist- 
ance under this part to those States which the Secretary determines 
to have demonstrated the best performance during the previous 
fiscal year in providing weatherization assistance. The Secretary 
shall make such determination on the basis of such information as 
may be available to the Secretary, to-include, but not be limited to, 
the percentage of eligible dwelling units within the State which 
have been weatherized using low-income weatherization assistance 
program funds during the relevant reporting period. In assessing 
the quality of the weatherization assistance provided, the Secretary 
te consider comparable energy savings data supplied by the 

tates.”’. 


TITLE V—HIGHER EDUCATION AND RESEARCH PROJECT 
CENTER FOR EXCELLENCE IN EDUCATION AUTHORIZED 


Sec. 501. (a) The Secretary of Education (hereinafter in this 
section referred to as the “Secretary”) is authorized in accordance 
with the provisions of this title, to provide financial assistance to 
Indiana University located in Bloomington, Indiana, to pay the 
Federal share of the cost of the construction, and related costs, 
including renovation costs, for the Center for Excellence in Educa- 
tion facility at Indiana University, to be used as a national research 
and training resource for individuals who intend to become exem- 
plary elementary and secondary school teachers and administrators. 
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(bX(1) No financial assistance may be made under this title unless 
an application is made at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

(2) For the purpose of this section, the Federal share of the cost of 
the Center for Excellence in Education facility at the Indiana 
University should not exceed 50 percent. 

(c) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this title shall remain 
available until September 30, 1987. 


RESEARCH CENTERS 


Sec. 502. (aX1) The Secretary of Health and Human Services 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized, in accordance with the provisions of this section, to provide 
financial assistance to the University of Utah located in Salt Lake 
City, Utah, to pay the Federal share of the cost of the establishment 
and operation (including construction, and related costs, including 
renovation costs) of a center for research on the health effects of 
nuclear energy and other new energy technologies. 

(2A) No financial assistance may be made under this subsection 
unless an application is made at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 

(B) For the purpose of this subsection, the Federal share of the 
cost of the center shall not exceed 50 percent. 

(3) There are authorized to be appropriated such sums, not to 
exceed $4,000,000, as may be necessary to carry out the provisions of 
this subsection. Funds appropriated pursuant to this subsection 
shall remain available until September 30, 1987. 

(bX1) The Secretary shall, through the National Cancer Institute, 
establish or support at least one clinic or health facility for cancer 
screening and research in St. George, Utah. Such clinic shall be 
affiliated with a health science center capable of providing clinical, 
research, and interdisciplinary technical assistance to such clinic or 
facility, and shall make its services accessible to the preponderance 
of the residents of the areas that have received the greatest fallout 
from the Nevada nuclear tests. 

(2) There are authorized to be appropriated such sums, not to 
exceed $6,000,000, as may be necessary to carry out the provisions of 
this subsection. Funds appropriated pursuant to this subsection 
shall remain available until September 30, 1987. 


TITLE VI—LOW-INCOME HOME ENERGY ASSISTANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. Section 2602(b) of the Low-Income Home Energy Assist- 
ance Act of 1981 (hereinafter in this title referred to as the “Act”’) is 
amended to read as follows: 

“(b) There is authorized to be appropriated to carry out the 
provisions of this title $2,140,000,000 for the fiscal year 1985, and 
$2,275,000,000 for the fiscal year 1986.”. 
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DEFINITION 


Sec. 602. (a) Section 2603(1) of the Act is amended— 
(1) by striking out “intervention”; and 
(2) by inserting before the period “and other household 
energy-related emergencies”. 
(b) Section 2603(4) of the Act is amended to read as follows: 
“(4) The term ‘poverty level’ means, with respect to a house- 
hold in any State, the income poverty line as prescribed and 
revised at least annually pursuant to section 673(2) of the 
ae Services Block Grant Act, as applicable to such 
tate ”? 


ENERGY CRISIS INTERVENTION 


Sec. 603. (a) Section 2604(c) of the Act is amended— 
(1) by inserting after ‘ “reserved” the following: “until March 
15 of each program year”; and 
(2) by adding at the end thereof the following new sentence: 
“The program for which funds are reserved by this subsection 
shall be administered by public or nonprofit entities which have 
experience in administering energy crisis programs under the 
Low-Income Energy Assistance Act of 1980, or under this Act, 
experience in assisting low-income individuals in the area to be 
served, and the capacity to undertake a timely and effective 
energy crisis intervention p’ program.” 
(b) Section 2604(d\1) of the Act is amended by striking out “‘other- 
wise be paid” and inserting in lieu thereof “otherwise be payable”. 
(c) Section 2604(e) of the Act is repealed. 
(d) Section 2604(f) of the Act is amended by striking out “its 


allotment” and inserting in lieu thereof “the funds payable to it”. 


STATE ALLOTMENTS 


Sec. 604. (a) Section 2604(aX2) is amended to read as follows: 

“(2) For purposes of paragraph (1), for fiscal year 1985 and there- 
after, a State’s allotment percentage is the percentage which expendi- 
tures for home energy by low-income households in that State 
to such expenditures in all States, except that States which thereby 
receive the greatest eee increase-in allotments by reason of 
the application of agraph from the amount they received 
pursuant to Public Law 8-139 shall have their allotments reduced 
to the extent necessary to ensure that— 

“(AXi) no State for fiscal year 1985 shall receive less than the 
amount of funds the State received in fiscal year 1984; and 

“(ii) no State for fiscal year 1986 and thereafter shall receive 
less than the amount of funds the State would have received in 
fiscal year 1984 if the ap O06 a for this title for fiscal year 
1984 had been $1,975,000, 

“(B) any State whose allotment percentage out of funds avail- 
able to States from a total appropriation of $2,250,000,000 would 
be less than 1 percent, not, in bod, ts when total 
appropriations equal or exceed $2, 250, 000. have its allot- 
ment percentage reduced from the percentage it would receive 
from a total appropriation of $2,140, 

(b) Section 2604(a) is amended by adding at the end thereof the 
following new paragraph: 
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“(4) For the purpose of this section, the Secretary shall determine 
the expenditure for home energy by low-income households on 
me basis of the most recent satisfactory data available to the 

retary.”. 


APPLICATIONS AND REQUIREMENTS 


Sec. 605. (aX(1) Section 2605(b\(1) of the Act is amended by striking 42 USC 8624. 
out “subsection” and inserting in lieu thereof “section”. 
(2) Subclause (B) of section 2605(b\(2) of the Act is amended by 
inserting after the semicolon and flush to the margin of subclause 
(B) the following: ‘except that no household may be excluded from 
eligibility under this subclause for payments under this title for 
fiscal year 1986 and thereafter if the household has an income which 
is ve —_ 110 percent of the poverty level for such State for such 


(3) Section 2605(b\(5) is amended by inserting before the semicolon 
a comma and the following: “except that the State may not differen- 
tiate in implementing this section between the households described 
in clause (2A) and (2)\(B) of this subsection”. 

(4) Section 2605(bX(7(C) is amended by striking out “any differ- 
ently” and inserting in lieu thereof “adversely”. 

(5) Section 2605(bX8) of the Act is amended by inserting after 
“that” the following: “(A) the State will not exclude households 
described in clause (2B) of this subsection from receiving home 
energy assistance benefits under clause (2), and (B)’”. 

(6) ion 2605(bX9XA) of the Act is amended to read as follows: 

“(A) the State may use for planning and administering 
the use of funds under this title an amount not to exceed 10 
percent of the funds payable to such State under this title 
for a fiscal year and not transferred pursuant to section 
2604(f) for use under another block grant; and”. 42 USC 8623. 

(7) Section 2605(b)\(10) of the Act i is amended by striking out “every 
year” and inserting in lieu thereof “every two years”. 

(8) Section 2605(b) of the Act is amended— 

(A) by striking out “and” at the end of clause (12); 

(B) by striking out the period at the end of clause (13) and 
inserting in lieu thereof a semicolon; an 

(C) by adding at the end thereof the following new clauses: 

“(14) describe the procedures by which households in the 
State are identified as eligible to participate under this title and 
the manner in which the State determines benefit levels; 

“(15) describe the amount that the State will reserve in 
accordance with section 2604(c) in each fiscal year for energy Ante, p. 2890. 
crisis intervention activities together with the administrative 
procedures (A) for designating an emergency, (B) for determin- 

ing the assistance to be provided in any such emergency, and (C) 
in the use of funds reserved under such section for the purposes 
under this title in the event any portion of the amount so 
reserved is not expended for emergencies. 

“(16) describe energy usage and the average cost of home 
energy in the State, identified by type of fuel and by region of 
the State; and 

“(17) ee with the Secretary with respect to data collect- 

rting under section 2610.” 42 USC 8629. 

9) Section : 3605(0) i is amended by adding at the end thereof the Regulations. 

following new sentence: “The Secretary shall issue regulations to 
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42 USC 8624. 


42 USC 8626. 


peree waste, fraud, and abuse in the programs assisted by this 
itle.”. 


(bX1) Section 2605(c\1) of the Act is amended to read as follows: 
“(cX1) As part of the annual a required in subsection (a), 
the chief executive officer of each State shall prepare and furnish to 
= aon: in such format as the Secretary may require, a plan 
which— 
“(A) describes how the State will carry out the assurances 
required under subsection (b); 
“(B) contains estimates of the amount of funds the State will 
use for each of the p under such plan; 
“(C) describes the eligi ibility requirements to be used by the 
State for each type of assistance to be —o under this title; 
“(D) describes weatherization and other energy-related home 
repair the State will provide under subsection (k); and 
(E) contains any other information determined by the Secre- 
tary to be appropriate for purposes of this title. 
The chief executive officer may revise any plan prepared under this 
paragraph and shall furnish the revised plan to the Secretary.”. 
(2) Section 2605(c)(2) of the Act is amended— 
(A) by inserting ‘‘and each substantial revision thereof” after 
ch plan prepared under —_—— (1)”, and 
(B) by striking out the period at the end thereof and inserting 
in lieu thereof “or substantial revision.”. 

(c) Section 2605(d) of the Act is amended to read as follows: 

“(d) The State shall expend funds in accordance with the State 
ples ears this title or in accordance with revisions applicable to 
such plan.”. 

(d) Section 2605(e) of the Act is amended to read as follows: 

“(e) Each State shall, in carrying out the requirements of subsec- 
tion (bX10), obtain financial and compliance audits of any funds 
which the State receives under this title. Such audits shall be made 
public within the State on a timely basis. The audits shall be 
conducted at least every two years by an organization or person 
independent of any agency administering activities under this title. 
The audits shall be conducted in acco ce with the Comptroller 
General’s standards for audit oh serersueeatel organizations, pro- 
grams, activities, and functions. Within 30 days after completion of 
each audit, the chief executive officer of the State shall submit 
a copy of the audit to the legislature of the State and to the 
Secretary.”. 

(e) Section 2605(f) of the Act is amended by inserting before the 
comma the first time it appears the following: “unless enacted in 
express limitation of this paragraph”’. 

(f) Section 2605(h) of the Act is amended by inserting “(but not less 
frequently than every three years)’ after “time” the second place it 
appears. 


6“ 


PAYMENTS TO STATES 


Sec. 606. (a1) The second sentence of section 2607(bX2\A) of the 
Act is amended by inserting “‘or the amount payable to” after ‘of’. 

(2) Section 2607(bX2\A) of the Act is amended by inserting after 
the first sentence thereof the following: “Such request shall include 
a statement of the reasons that the amount allotted to such State for 
a fiscal year will not be used by such State during such fiscal year 
and a description of the types of assistance to be provided with the 
amount held available for the following fiscal year.”. 
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(bX1XA) The first sentence of section 2607(b\(2\(B) of the Act is 42 USC 8626. 
smeenee by striking out “25 percent” and inserting in lieu thereof 
“ percent”. 

(B) The first sentence of section 2607(b\2)(B) of the Act i is further 
amended by striking out “allotted to such State for such prior fiscal 
year” and inserting in lieu thereo: oe to such State for such 
prior fiscal year and not transfe pursuant to section 2604(f)”. 

(2) The second sentence of section 2607(b\2\B) of the Act is 
amended by striking out “allotted to a State” and inserting in lieu 
thereof “payable to a State but not transferred by the State” 

(c) Section 2607(bX2) of the Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) The Secretary shall reallot amounts made available under 
this paragraph for the fiscal year following the fiscal year of 
the .cniginay allotment in accordance with paragraph (1) of this 
subsection.”’. 


STUDIES 


Sec. 607. (a) Section 2610(aX(2) of the Act is amended— 42 USC 8629. 

(1) by inserting “amount,” before “cost”; and 

(2) by adding at the end thereof the following: “for households 
eligible for assistance under this title”. 

(b) Section 2610(a) of the Act is amended by— 

(1) striking out “and” at the end of clause (4); 

(2) redesignating clause (5) as clause (6); and 

(3) inserting after clause (4) the following new clause: 

“(5) the number of households which received such assistance 
and include one or more individuals who are 60 years or older or 
handicapped; and”. 

(c) Section 2610(a) of the Act is amended by ae ae: at the end 
thereof the following new flush sentence: “Nothing in this subsec- 
tion may be construed to require the Secre to collect data which 
has been collected and made available to the Secretary by any other 
agency of the Federal Government.” 

(d) Section 2610(b) of the Act is amended to read as follows: 

“(b) The Secretary shall, no later than June 30 of each fiscal year, 
submit a report to the Congress containing a detailed compilation of 
the data under subsection (a) with respect to the prior fiscal year.”’. 


TECHNICAL AMENDMENT 


EC. 608. Section 2608(b)\(2) of the Act is amended by striking out 42 USC 8627. 
“he” ; and inserting in lieu thereof “the Secretary”. 


EFFECTIVE DATES 


Sec. 609. (a) Except as provided in subsections (b), (c), and (d), the 42 USC 8621 
amendments made by this title shall take effect on the date of note. 
enactment of this Act. 

(b) The amendments made by section 605 shall take effect on the 
first day of the first fiscal year beginning after the date of the 
enactment of this Act. 

(c) The amendments made by section 606 shall apply to amounts 
held available for fiscal years beginning after September 30, 1985. 

(d) The amendment made by section 607 shall apply to data 
collected and compiled after the date of the enactment of this Act. 

Section 2610 of the Act as in effect before the date of the enactment 42 USC 8629. 
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42 USC 8629. 


20 USC 1119d. 


2) USC 1119d-1. 


20 USC 1119d-2. 


20 USC 1070c. 


of this Act shall apply with respect to the report submitted under 
such section 2610 for fiscal year 1984. 


TITLE VII—POSTSECONDARY EDUCATION SCHOLARSHIP 
PROGRAM 


AMENDMENT TO TITLE V OF THE HIGHER EDUCATION ACT OF 1965 


Sec. 701. Title V of the Higher Education Act of 1965 is amended 
by inserting after part D the following new parts E and F: 


“Part E—Cart D. PERKINS SCHOLARSHIP PROGRAM 
“DECLARATION OF PURPOSE; AUTHORIZATION OF APPROPRIATIONS 


“Sec. 561. (a) It is the purpose of this part to make available, 
through grants to the States, scholarships during fiscal years 1986 
through 1990 to a maximum of ten thousand individuals who are 
outstanding high school graduates and who demonstrate an interest 
in teaching, in order to enable and encourage those individuals to 
pursue teaching careers in education at the elemen or second- 
at level. Such scholarships shall be referred to as ‘Carl D. Perkins 
Scholarships’. 

“(b) There are authorized to be appropriated $20,000,000 for fiscal 
year 1986, $21,000,000 for fiscal year 1987, $22,000,000 for fiscal year 
1988, and $23,000,000 for fiscal year 1989, for Carl D. Perkins 
Scholarships to eligible students under this part. 


“ALLOCATION AMONG STATES 


“Sec. 562. (a) From the sums appropriated pursuant to section 561 
for any fiscal year, the Secretary shall allocate to any State an 
amount which bears as nearly as possible the same ratio to such 
sums as the number of persons in that State bears to the number of 
persons in all States. 

“(b) For the ppompene of this section, the number of persons in a 
State and in all States shall be. determined by the most recently 
available data from the United States Census Bureau. 


“GRANT APPLICATIONS 


“Sec. 563. (a) The Secretary is authorized to make grants to States 
in accordance with the provisions of this part. In order to receive a 
grant under this part, a State shall submit an application at such 
time or times, in such manner, and containing such information as 
the Secretary may prescribe by regulation. Such application shall 
set forth a program of activities for ing out the purposes set 
forth in section 561(a) in such detail as will enable the Secretary to 
determine the degree to which such program will accomplish such 
— and such other policies, procedures, and assurances as the 

re may require by regulation. 

“(b) The retary shall approve an application only if the 
application— 

“(1) describes the selection criteria and procedures to be used 
by the State in the selection of scholarships under this part 
which satisfy the provisions of this part; 

“(2) designates the State agency which administers the pro- 
gram under subpart 3 of part A of title IV, relating to State 
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student incentive grants, or the State agency with which the 
Secretary has an agreement under section 428(b); 20 USC 1078. 

“(3) describes the outreach effort the State agency intends to 
use to publicize the availability of Carl D. Perkins Scholarships 
to high school students in the State; 

“(4) provides assurances that each recipient eligible under 
section 565(b) of this part who receives a Carl D. Perkins 
Scholarship shall enter into an ment with the State 
agency under which the recipient shall— 

“(A) within the ten-year period after oengitnd the post- 
secondary education for which the Carl D. Perkins Scholar- 
ship was awarded, teach, for a period of not less than two 
years for each year for which assistance was received, in a 
public elementary or secondary school in any State, in a 
public education program in any State, or in a private 
nonprofit school located and serving students in a district 
eligible for assistance pursuant to c ue 1 of the Educa- 
tion Consolidation and Improvement Act of 1981, or, on a 20 USC 3801. 
full-time basis, handicapped children or children with 
limited English proficiency in a private nonprofit school, 
except that, in the case of individuals who teach in a school 
ong ae numbers or high concentrations of economi- 
cally disadvantaged students, or who teach children with 
limited English eater or handicapped children, the 

uirements of this subparagraph shall be reduced by one- 


“(B) provide the State agency evidence of compliance 
with section 566 of this part as required by the State 
agency; and 

“(C) repay all or part of a Carl D. Perkins Scholarship 
received under section 564 of this pee plus interest and, if 
applicable, reasonable collection fees, in compliance with 
regulations issued by the Secre under section 567 of 
this part, in the event that the conditions of clause (A) are 
~~ complied with, except as provided for in section 568 of 


t ; 

“(5) provides that the agreement entered into with recipients 
shall fully disclose the terms and conditions under which assist- 
ance under this is provided and under which repayment 
may be required. Such disclosure shall include— 

“(A) a description of the procedures required to be estab- 
lished under paragraph (6); and 

“(B) a description of the ap procedures required to 
be established under paragraph (7) under which a recipient 
may appeal a determination of noncompliance with any 


poe under Spee 

“(6) provides for p ures under which a recipient of assist- 
ance received under this part who teaches for less than the 
period required under ph (4A) will have the repayment 
requirements reduced or eliminated consistent with the provi- 
sions of sections 567 and 568 of this part; 

“(7) provides for appeals procedures under which a recipient 
may appeal any determination of noncompliance with any pro- 
vision under this part; 

“(8) provides assurances that the State agency shall make 
piiitiailiann efforts to attract students from low-income back- 
grounds or who express a willingness or desire to teach in 
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20 USC 1119d-3. 


oe 


Prohibition. 


20 USC 1070. 


20 USC 1089. 


Prohibition. 


20 USC 1119d-4. 


schools having less than average academic results or serving 
large numbers of economically disadvantaged students; and 

“(9) provides assurances that Carl D. Perkins Scholarships 
will be awarded without regard to sex, race, handicapping 
condition, creed, or economic background. 

“(c) The selection criteria and procedures to be used by the State 
shall reflect the present and projected teacher needs of the State, 
including the demand for and supply of eee teachers in the 
State, the demand for and supply of secondary teachers in the State, 
and the demand for teachers with training in specific academic 
disciplines in the State. 

“(d) In developing the selection criteria and procedures to be used 
by the State, the State shall solicit the views of State and local 
educational agencies, private educational institutions, and other 
interested parties. Such views— 

“(1) shall be solicited by means of (A) written comments; and 
(B) publication of proposed selection criteria and procedures in 
final form for implementation; and 

“(2) may be solicited by means of (A) public hearings on the 
teaching needs of elementary and secondary schools in the State 
(including the number of new teachers needed, the expected 
supply of new teachers, and the shortages in the State of 
teachers with training in os academic disciplines); or (B) 
such other methods as the State may determine to be appropri- 
ate to gather information on such needs. 


“AMOUNT AND DURATION OF AND RELATION TO OTHER ASSISTANCE 


“Src. 564. (a) Subject to subsection (c), each Carl D. Perkins 
Scholar shall receive a $5,000 scholarship for each academic year of 
postsecondary education for ae in ee to become an 
elementary or secondary teacher. No individual shall receive schol- 
arship assistance for more than four years of postsecondary educa- 
tion, as determined by the State agency. 

“(b) Notwithstanding the provisions of title IV of this Act, scholar- 
ship funds awarded pursuant to this part shall be considered in 
oe eligibility for student assistance under title IV of this 


ct. : 

“(c) Carl D. Perkins Scholarship assistance awarded by the state- 
wide panel established pursuant to section 565 to any individual in 
any given year, when added to assistance received under title IV of 
this Act, shall not exceed the cost of attendance, as defined under 
section 482(d), at the institution the individual is attending. If the 
amount of the Carl D. Perkins Scholarship assistance and assistance 
received under title IV of this Act, exceeds the cost of attendance, 
the Carl D. Perkins Scholarship shall be reduced by an amount 
equal to the amount by which the combined awards exceed the cost 
of attendance. 

“(d) No individual shall receive an award under the Carl D. 
Perkins Scholarship established under this part, in any academic 
year, which shall exceed the cost of attendance, as defined under 
section 482(d), at the institution the individual is attending. 


“SELECTION OF CARL D. PERKINS SCHOLARS 


“Sec. 565. (a) Carl D. Perkins Scholars shall be selected by a seven- 
member statewide panel appointed by the chief State elected offi- 
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cial, acting in consultation with the State educational agency, or by 
an existing grant agency or panel designated by the chief State 
elected official and approved by the Secretary of Education. The 
statewide panel = be representative of school administrators, 
teachers, and parents. 

“(b) Selections of Carl D. Perkins Scholars shall be made from 
students who have graduated or who are graduating from high 
school and who rank in the top 10 per centum of their graduating 
class. The State educational agency shall make applications avail- 
able to high schools in the State and in other locations convenient to 
applicants, parents, and others. The statewide panel shall develop 
criteria and procedures for the selection of Carl D. Perkins Scholars. 
Such criteria may include the applicant’s high school grade point 
average, involvement in extracurricular activities, financial need, 
and expression of interest in teaching as expressed in an essay 
written by the applicant. The panel may also require the applicant 
to furnish letters of recommendation from teachers and others. 





“SCHOLARSHIP CONDITIONS 


“Sec. 566. Recipients of scholarship assistance under this part 20 USC 1119d-5. 
shall continue to receive such scholarship payments only during 

such periods that the State agency finds that the recipient is (A) 

enrolled as a full-time student in an accredited postsecondary insti- 

tution; (B) pursuing a course of study leading to teacher certifica- 

tion; and (C) maintaining satisfactory progress as determined by the 

postsecondary institution the recipient is attending. 












“SCHOLARSHIP REPAYMENT PROVISIONS 











“Sec. 567. Recipients found by the State agency to be in ae 20 USC 1119d-6. 
pliance with the agreement entered into under section 563(b\(4) of 
part shall be required to repay a pro rata amount of the 
scholarship awards received, plus interest and, where applicable, 
reasonable collection fees, on a schedule and at a rate of interest to 
_— by the Secretary by regulations issued pursuant to this 


“EXCEPTIONS TO REPAYMENT PROVISIONS 


“Sec. 568. (a) A recipient shall not be considered in violation of the 20 USC 1119¢-7. 
agreement entered into pursuant to section 563(bX4XC) if the recipi- 
ent (1) returns to a full-time course of study related to the field of 
teaching at an eligible institution; (2) is — not in excess of 
three years, as a member of the armed services of the United States; 
(3) is temporarily totally disabled for a period of time not to exceed 
three years as established by sworn affidavit of a qualified physi- 
cian; (4) is unable to secure employment for a period not to exceed 
twelve months by reason of the care required by a spouse who is 
disabled; (5) is seeking and unable to find full-time employment for a 
— period not to exceed twelve months; (6) is ao and unable 
d full-time employment as a teacher in a public elementary or 
secondary school or a public education program; or (7) satisfies the 
Phat be a additional repayment exceptions that may be pre- 
scribed b ot regulations issued pursuant to this part. 
“(b) A her tree s be excused from repayment of any scholar- 
ship assistance received under this part if the recipient becomes 
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20 USC 1119d-8. 


20 USC 1119e. 


20 USC 1119e-1. 


permanently totally disabléd as established by sworn affidavit of a 
qualified physician. 


“FEDERAL ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 


“Sec. 569. (a) The Secretary shall not finally disapprove any 
application for a State program submitted under section 563, or any 
modification thereof, without first affording the State agency 
een ern the program reasonable notice and opportunity for a 

earing. 

“(b) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administering a State program 
approved under this part, finds— 

“(1) that the State program has been so changed that it no 
longer complies with the provisions of this part, or 
“(2) that in the administration of the program there is a 
failure to comply substantially with any such provisions, 
the Secretary shall notify such State agency that the State will not 
be regarded as eligible to participate in the program under this part 
until the Secretary is satisfied that there is no longer any such 
failure to comply. 

“(c(1) If any State is dissatisfied with the Secretary’s final action 
under subsection (b) (1) or (2), such State may appeal to the United 
States court of appeals for the circuit in which such State is located. 
The summons and notice of appeal may be served at any place in the 
United States. The Secretary shall forthwith certify and file in 
the court the transcript of the proceedings and the record on which 
the action was based. 

“(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further 
evidence, and the Secretary may thereupon make new or modified 
findings of fact and may modify any previous action, and shall 
certify to the court the transcript and record of further proceedings. 
Such new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. - 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 


“Part F—NATIONAL TALENTED TEACHER FELLOWSHIP PROGRAM 
“DECLARATION OF PURPOSE 


“Sec. 571. It is the purpose of this part to establish a national 
fellowship program for outstanding teachers. 


“AUTHORIZATION OF APPROPRIATIONS; ALLOCATION AMONG STATES 


“Sec. 572. There are authorized to be appropriated $1,000,000 for 
fiscal year 1986, $2,000,000 for fiscal year 1987, $3,000,000 for fiscal 
year 1988, and $4,000,000 for fiscal year 1989, for fellowships to 
outstanding teachers under this part. Not more than 2% per centum 
of these funds shall be used for purposes of administering this part. 
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“TALENTED TEACHER FELLOWSHIPS 


“Sec. 573. (a1) Except as — under paragraph (3), sums 
available for the purpete of this part shall be used to award one 
national teacher fellowship to a public or private school teacher 
teaching in each congressional district of each State, and in the 
District of Columbia, and the Commonwealth of Puerto Rico; and 
one such fellowship in Guam, the Virgin Islands, American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands. 

“(2) Fellowship awards may not exceed the average national 
salary of public school teachers in the most recent year for which 
satisfactory data are available, as determined by the Secretary. 
Talented teacher fellows may not receive an award for two consecu- 
tive years. Subject to the repayment provisions of section 576, 
talented teacher fellows shall be required to return to a teaching 
position in their current school district or private school system for 
at least two years following the fellowship award. 

“(3) If the appropriation under section 572 is not sufficient to 
— the number of fellowships ~~ by paragraph (1) at the 
evel ee under paragraph (2), the Secretary shall determine 
and publish an alternative distri ibution of fellowships which will 
permit fellowship awards at that level and which is geographically 
equitable. The Secretary shall send a notice of such determination to 
each of the statewide panels established under section 574. 

“(b) Talented teacher fellows may use such awards for such 
projects for poeeerne public education as the Secretary may ap- 
prove, including (1) sabbaticals for study or research directly associ- 
ated with the ore of this part, or academic improvement; (2) 
consultation with or assistance to other school districts or private 
school systems; (3) development of special innovative programs; or 
(4) model teacher programs and staff development. 


“SELECTION OF TALENTED TEACHER FELLOWSHIPS 


“Sec. 574. Recipients of talented teacher fellowship in each State 
shall be selected (in accordance with section 575) by a seven-member 
statewide panel appointed by the chief State elected official, acting 
in consultation with the State educational agency, or by an existing 
panel ee ora the chief State elected official and approved by 
the Secretary of Education. The statewide pane! shall be representa- 
tive of school administrators, teachers, parents, and institutions of 
higher education. 


“EVALUATION OF APPLICATIONS 


“Sec. 575. (a) An applicant for talented teacher fellowship assist- 
ance shall submit proposals for projects under section 573(b), and 
shall indicate the extent to which the applicant wishes to continue 
current teaching duties. The applicant shall submit such proposals 
to the local education agency for comment prior to submission to the 
statewide panel (appointed under section 574) for the State within 
which the project is to be conducted. In evaluating proposals, such 
statewide panel shall consult with the local education agency, 
requesting two recommendations from teaching peers; a recommen- 
dation from the principal; and a recommendation of the superin- 
tendent on the quality of the proposal and its benefit to the local 
education agency; and any other criteria for awarding fellowships as 
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is considered appropriate by such statewide panel. Selection of 
fellows shall be made in accordance with regulations prescribed by 
the Secretary of Education. 

“(b) Announcement of awards shall be made in a public ceremony. 


“FELLOWSHIP REPAYMENT PROVISIONS 


“Sec. 576. Repayment of the award shall be made to the Federal 
Government in the case of fraud or gross noncompliance.”. 


MATH SCIENCE TECHNICAL AMENDMENT 


Sec. 702. Section 711 of the Education for Economic Security Act 
is — by striking out “(a)” and by striking out subsection (b) of 
such section. 


TITLE VIII—FEDERAL MERIT SCHOLARSHIPS 
AMENDMENT TO THE HIGHER EDUCATION ACT OF 1965 


Sec. 801. (a) Part A of title IV of the Higher Education Act of 1965 
(hereafter in this title referred to as “the Act”) is amended by 
redesignating subpart 6 as subpart 7 and by inserting after subpart 
5 the following new subpart: 


“Subpart 6—Federal Merit Scholarships 
“STATEMENT OF PURPOSE 


“Sec. 419A. It is the purpose of this subpart to establish a Federal 
Merit Scholarship Program to promote student excellence and 
achievement and to recognize exceptionally able students who show 
promise of continued excellence. 


“DEFINITION 


“Sec. 419B. For the purpose of this subpart— 

“(1) the term ‘secondary school’ has the same meaning given 
that term under section 198(aX7) of the Elementary and Second- 
ary Education Act of 1965; and 

“(2) the term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SCHOLARSHIPS AUTHORIZED 


“Src. 419C. (a) The Secretary is authorized, in accordance with the 
provisions of this subpart, to make grants to States to enable the 
States to award scholarships to individuals who have demonstrated 
outstanding academic achievement and who show promise of contin- 
ued academic achievement. 

“(b) Scholarships under this section shall be awarded for a period 
of one academic year for the first year of study at an institution of 
higher education. 

“(c) A student awarded a scholarship under this subpart may 
attend any institution of higher education. 
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“ALLOCATION AMONG STATES 


“Sec. 419D. From the sums appropriated pursuant to section 419K 
for any fiscal year, the Secretary shall allocate to each State having 
an agreement under section 419E— 

“(1) $1,500 multiplied by the number of individuals in the 
State eligible for merit scholarships pursuant to section 419G(b), 


(2) $10,000, plus 5 percent of the amount to which a State is 
eligible under clause (1) of this section. 


“AGREEMENTS 


“Sec. 419E. The Secretary shall enter into an agreement with 
each State desiring to participate in the merit scholarship program 
authorized by this subpart. "Sich such agreement shall include 
provisions designed to assure that— 

“(1) the State educational agency will administer the merit 
scholarship program authorized by this subpart in the State; 

“(2) the State educational agency will comply with the eligi- 
bility and selection provisions of this subpart; 

“(3) the State educational agency will conduct outreach activi- 
ties to publicize the availability of Federal merit scholarships to 
all eligible students in the State, with particular emphasis on 
activities designed to assure that students from low-income and 
moderate-income families have access to the information on the 
opportunity for full ——— in the merit scholarship pro- 
gram authorized by this subpart; 

“(4) the State educational agency will pay to each individual 
in the State who is awarded a merit scholarship under this 
subpart $1,500 at an awards ceremony in accordance with sec- 
tion 4191; and 

“(5) the State educational agency will use the amount of the 
allocation described in clause (2) of section 419D for administra- 
tive expenses, including the conduct of the awards ceremony 
required by section 4191. 


“ELIGIBILITY OF MERIT SCHOLARS 


“Sec. 419F. (a) Each student awarded a scholarship under this 
subpart shall be a graduate of a public or private secondary school 
or have the equivalent of a certificate of graduation as recognized by 
the State in which the student resides and must have been admitted 
for enrollment at an institution of higher education. 

“(b) Each student awarded a scholarship under this subpart must 
demonstrate outstanding academic achievement and show promise 
of continued academic achievement. 


“SELECTION OF MERIT SCHOLARS 


“Sec. 419G. (a) The State educational agency is authorized to 
rer the criteria for the selection of merit scholars under this 


ubpart. 
eet) The State educational agency shall adopt selection procedures 
which are designed to assure that ten individuals will be selected 
from among residents of each congressional district in a State (and 
in the case of the District of Columbia and the Commonwealth of 
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Puerto Rico not to exceed ten individuals will be selected in such 
district or Commonwealth). 

“(c) In carrying out its responsibilities under subsections (a) and 
(b), the State educational agency shall consult with school adminis- 
trators, school boards, teachers, counselors, and parents. 


“STIPENDS AND SCHOLARSHIP CONDITIONS 


“Sec. 419H. (a) Each student awarded a merit scholarship under 
this subpart shall receive a stipend of $1,500 for the academic year 
of study for which the scholarship is awarded. 

“(b) The State educational agency shall establish procedures to 
assure that a merit scholar awarded a scholarship under this sub- 
part pursues a course of study at an institution of higher education. 


“AWARDS CEREMONY 


“Sec. 419]. (a) The State educational agency shall make arrange- 
ments to award merit scholarships under this subpart at a place in 
each State which is convenient to the individuals selected to receive 
such scholarships. To the extent possible, the award shall be made 
by Members of the Senate and Members of the House of Representa- 
tives (by the Delegate in the case of the District of Columbia and the 
Resident Commissioner in the case of the Commonwealth of Puerto 
Rico) who represent the State, Commonwealth, or District, as the 
case may be, from which the individuals come. 

“(b) The selection process shall be completed, and the awards 
made prior to the end of each secondary academic year. 


“CONSTRUCTION OF NEEDS PROVISIONS 


“Sec. 419J. Nothing in this subpart, or any other Act, shall be 
construed to permit the receipt of a merit scholarship under this 
subpart to be counted for any needs test in connection with the 
awarding of any grant or the making of any loan under this Act 
or any other provision of Federal law relating to educational 
assistance. oa 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 419K. There are authorized to be appropriated $8,000,000 for 
each of fiscal years 1986, 1987, and 1988 to carry out the provisions 
of this subpart.’’. 

(b\1) Section 419 of the Act is redesignated as section 420. 

(2) Section 420 of the Act is redesignated as section 420A. 


TITLE IX—LEADERSHIP IN EDUCATIONAL 
ADMINISTRATION 


SHORT TITLE; PURPOSE 


Sec. 901. (a) This title may be cited as the “Leadership in Educa- 
tional Administration Development Act of 1984”. 

(b) It is the purpose of this title to improve the level of student 
achievement in elementary and secondary schools through the 
enhancement of the leadership skills of school administrators by 
establishing technical assistance centers for each State to promote the 
development of the leadership skills of elementary and secondary 
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school administrators with particular emphasis upon increasing 
access for minorities and women to administrative positions. 

(c) It is the intention of Congress that contractors seeking to 
establish technical assistance and training centers should design 
programs which upgrade the skills of elementary and secondary 
school administrators in— 

(1) enhancing the schoolwide learning environment by assess- 
ing the school climate, setting clear goals for improvement, and 
devising strategies for completing manageable projects with 
measurable objectives; 

(2) evaluating the school curriculum in order to assess its 
effectiveness in meeting academic goals; 

(3) developing skills in instructional analysis to improve 
the quality of teaching through classroom observation and 
supervision; 

(4) mastering and implementing objective techniques for eval- 
uating teacher performance; and 

(5) improving communication, problem-solving, student disci- 
pline, time-management, and budgetary skills. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 902. (a) There are authorized to be appropriated to carry out 20 USC 4202. 
this title for fiscal year 1985 and each succeeding fiscal year ending 
prior to October 1, 1990, such sums as may be necessary but not to 
exceed $20,000,000 in any fiscal year. 
(b) Of the amount appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall make available such amount, not less 
than $150,000 for each State, as may be necessary for establishing 
and operating a technical assistance center in each State. 


TECHNICAL ASSISTANCE CENTERS 


Sec. 903. (a) The Secretary shall, subject to the availability of 20 USC 4203. 
funds pursuant to section 902, enter into contracts with local educa- 
tional agencies, intermediate school districts, State educational 
agencies, institutions of higher education, private management 
organizations, or nonprofit organizations (or consortium of such 
entities) for the establishment and operation of training centers in 
each State in accordance with the requirements of this section and 
section 904. 

(b) Each contract entered into under subsection (a) shall require 
the contractor— 

(1) to make the services of the technical assistance center 
available to school administrators from any of the local edu- 
cational agencies located within the State served by that 
contractor; 

(2) to collect information on school leadership skills; 

(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on lead- 
ership skills for practicing school administrators, with particu- 
lar emphasis on-women and minority administrators; 

(5) to operate consulting programs to provide within school 
districts advice and guidance on leadership skills; 
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(6) to maintain training curricula and materials on leadership 
skills drawing on expertise in business, academia, civilian and 
military governmental agencies, and existing effective schools; 

(7) to conduct programs which— 

(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 

(B) offer internships in business, industry, and effective 
school districts to school administrators, 

for the purpose of promoting improved leadership skills of such 
administrators; 

(8) to disseminate information on leadership skills associated 
with effective schools; and 

(9) to establish model administrator projects. 

(c) In making a selection among applicants for any contract under 
this section, the Secretary shall take into account whether the 
applicant, if selected, would be able to operate its programs in a 
manner which would emphasize development of leadership skills 
Selena by graduate schools of management and graduate schools 
of education. 


GENERAL CRITERIA FOR CONTRACTS 


Sec. 904. (a) The following criteria shall apply to each contract: 
(1) The contract shall assure the involvement of private sector 
managers and executives in the conduct of such programs. 

(2) The contract shall contain assurances of an ongoing orga- 
nizational commitment to carrying out the purposes of this title 
through (A) obtaining matching funds for such programs in cash 
or in kind at least equal in amount to the amount of funds 
provided under this title, (B) making inkind contributions to 
such programs, (C) demonstrating a commitment to continue to 
operate such programs after expiration of funding under this 
title, and (D) organizing a policy ak committee including 
(but not limited to) representatives from business, private foun- 
dations, and local and State educational agencies. 

(3) The contract shall demonstrate the level of development of 
human relations skills which ‘its programs will instill by (A) 
identifying the credentials of the staff responsible for such 
development; (B) describing the manner in which such skills 
will be developed; and (C) describing the manner in which the 
program deals with human relations issues facing education 
administrators. 

(4) The contract shall establish a system for the evaluation of 
the programs conducted. 

(b) Each contract shall be for a term of three years. Such contract 
shall not be renewable, except that a single three-year extension 
may be granted if the contractor agrees to maintain the programs 
with assistance under this title reduced by one-half. 


REGULATIONS 


Sec. 905. The Secretary is authorized to prescribe such regulations 
as may be necessary to carry out this title. 


DEFINITIONS 
Sec. 906. For the purposes of this title— 
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(1) the term “Secretary” means the Secretary of Education; 
(2) the term “institution of higher education” has the mean- 
a onion by section 1201 of the Higher Education Act of 


(3) the term “school administrator” means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; 

(4) the term “local educational agency” has the meaning 
provided by section 595 of the Education Consolidation and 
Improvement Act of 1981; and 

(5) the term “leadership skills” includes, but is not limited to, 
managerial, administrative, evaluative, communication and dis- 
ciplinary skills and related techniques. 


TITLE X—NATIVE AMERICAN PROGRAMS 


SHORT TITLE 


Sec. 1001. This title may be cited as the “Native American 
Programs Act Amendments of 1984”. 


DISTRIBUTION OF FINANCIAL ASSISTANCE 


Sec. 1002. (a) Section 803(a) of the Native American Programs Act 
of 1974 is amended by adding at the end thereof the following: 
“Every determination made with respect to a request for financial 
assistance under this section shall be made without regard to 
whether the agency making such request serves, or the project to be 
assisted is for the benefit of, Indians who are not members of a 
federally recognized tribe. To the greatest extent practicable, the 
Secretary shall ensure that each project to be assisted under this 
title is consistent with the priorities established by the agency which 
receives such assistance.”’. 

(b) Section 803(c) of the Native American Programs Act of 1974 is 
amended— 

(1) by inserting “(1)” after “(c)”’, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) No project may be disapproved for assistance under this title 
solely because the agency requesting such assistance is an Indian 
organization in a nonreservation area or serves Indians in a nonres- 
ervation area.”’. 


ADMINISTRATION OF PROGRAMS 


Sec. 1003. Section 812 of the Native American Programs Act of 
1974 is amended to read as follows: 


“ADMINISTRATION; DELEGATION OF AUTHORITY 


“Sec. 812. (a1) The general administration of the programs 
authorized by this Act shall remain within the Department of 
Health and Human Services and, notwithstanding any authorit; 
under any other law, may not be transferred outside of suc 
Department. 

“(2) The Secretary shall continue to administer grants under 
section 803 through the Administration for Native Americans. The 
Commissioner of such Administration may not delegate outside of 
the Administration the functions, powers, and duties of the Commis- 
sioner to carry out such section. 
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“(b\(1) Except as provided in subsection (a2), the Secretary may 
delegate only to the heads of agencies within the Department of 
Health and Human Services any of the functions, powers, and duties 
of the Secretary under this title and may authorize the redelegation 
only within such Department of such functions, powers, and duties 
by the heads of such agencies. 

“(2) Funds appropriated to carry out this title, other than sec- 
tion 803, may be transferred between such agencies if such funds 
are used for the purposes for which they are authorized and 
appropriated. 

“(c) Nothing in this section shall be construed to prohibit inter- 
agency funding agreements made between the Administration for 
Native Americans and other agencies of the Federal Government 
for the development and implementation of specific grants or 
projects.”. 

DEFINITIONS 


Sec. 1004. Section 813 of the Native American Programs Act of 
1974 is amended— 
(1) in paragraph (3) by striking out the period and inserting in 
lieu thereof “; and”, and 
(2) by adding at the end thereof the following new paragraph: 
eae ‘Secretary’ means the Secretary of Health and Human 
rvices.”. 


EXPENDITURE OF AVAILABLE FUNDS 


Sec. 1005. Section 814 of the Native American Programs Act of 
1974 is amended— 
(1) by striking out “1981” and insertirig in lieu thereof “1986”, 
(2) by inserting “(a)” after “Src. 814.”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) Not less than 90 per centum of the funds made available to 
carry out the provisions of this title for a fiscal year shall be 
expended to carry out section 803(a) for such fiscal year.” 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 2565: 


SENATE REPORT No. 98-484 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 4, considered and passed Senate. 

Oct. 9, considered and passed House. 
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Public Law 98-559 
98th Congress 
An Act 


To amend the ——— Materials rae en Act to authorize appropriations 
for fiscal years 1985 and 1986, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) section 
109(d) of the Hazardous Materi Transportation Act (49 U.S.C. 
App. 1808(d)) is amended— 

(1) by inserting “(1)” immediately before “The Secretary”; 

(2) by redesignating paregrapes (1), (2), and (3) as subpara- 
—_ (A), (B), and (C), respectively; and 

(3) b y. adding at the end thereof the following new paragraph: 

“(2) Nothing in this subsection shall be construed to limit the 
authority of the Secretary to enter into a contract with a private 
entity for use of a supplemental reporting system and data center 
operated and maintained by such entity. 

(bX(1) Section 109(e) of such Act (49 U. °S. C. App. 1808(e)) is amended 
by striking out “May 1” and inserting in lieu thereof “June 15”. 
wit a amendment made by paragraph (1) shall take effect Octo- 

rl, . 

Sec. 2. Section 115 of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1812) is amended to read as follows: 


“(AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 115. There is authorized to be appropriated to carry out the 
provisions of this title not to exceed $7,500,000 for the fiscal year 
ending September 30, 1985, and $8,000,000 for the fiscal year ending 
September 30, 1986.”. 

Ec. 3. The Hazardous Materials Transportation Act (49 U.S.C. 
App. 1801-1812) is amended by adding at the end thereof the 
following new section: 


“EVALUATION OF TRAINING PROGRAMS FOR INCIDENT PREVENTION AND 
RESPONSE 


“Sec. 116. (a) EvALUATION.—The Secretary and the Director of the 
Federal Emergency Management Agency (hereinafter in this section 
referred to as the ‘Director’), in coordination with other Federal, 
State, and local agencies with responsibilities relating to transporta- 
tion of hazardous materials (including but not limited to the Envi- 
ronmental Protection Agency, the Department of Energy, and the 
Nuclear Regulatory Commission), shall each evaluate— 

“(1) programs conducted by Federal, State, and local agencies 
and private organizations which provide training to shippers, 
carriers, inspectors, and enforcement personnel involved in the 
transportation of hazardous materials with respect to compli- 
ance with and enforcement of rules, regulations, standards, and 
= promulgated by the Secretary under the authority of this 
title; 
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“(2) programs conducted by Federal, State, and local agencies 
and private organizations which provide training to agencies or 
organizations responsible for responding to incidents involving 
transportation of hazardous materials; and 

“(3) planning programs conducted by Federal, State, and local 
agencies and private organizations for responding to incidents 
involving transportation of hazardous materials. 

“(b) Report.—Not later than five months after the date of the 
enactment of this section, the Secretary and the Director shall each 
submit an interim report to the Congress on the results of their 
respective evaluations under subsection (a). Not later than 10 
months after the date of the enactment of this section, the Secretary 
and the Director shall complete such evaluations and submit the 
results of such evaluations to the Congress. Such reports shall 
include, but not be limited to— 

“(1) a description of existing planning programs for respond- 
ing to incidents involving transportation of hazardous materials; 

“(2) a description of Federal, State, and (to the extent feasible) 
local training programs for responding to incidents involving 
transportation of hazardous materials and for compliance with 
and enforcement of rules, regulations, standards, and orders 
promulgated by the Secretary under the authority of this title; 

“(3) the amounts of funds expended per fiscal year in fiscal 
years 1980, 1981, 1982, 1983, and 1984 by Federal and State 
agencies on training programs described in paragraph (2); and 

“(4) recommendations concerning methods of funding such 
training programs, including but not limited to methods which 
assure long-term funding for such programs. ”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY —S. 2706: 


SENATE REPORT No. 98-479 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
June 15, considered and passed Senate. 
Oct. 11, considered and passed House, amended; Senate concurred in House 
amendment. 
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Public Law 98-560 
98th Congress 


An Act 


To name the Federal Building in Elkins, West Virginia, the ‘Jennings Randolph 
Federal Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Federal Building located at the corner of 
Randolph Avenue and Third Street, Elkins, West Virginia, shall 
hereafter be known and designated as the “Jennings Randolph 
Federal Center’. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such building 
Poe be held to be a reference to the “Jennings Randolph Federal 

nter”. 

Sec. 2. The effective date of this Act shall be January 5, 1985. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S. 3021 (H.R. 6324): 


SENATE REPORT No. 98-650 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 4, considered and passed Senate. 

Oct. 11, H.R. 6324 considered and passed House; S. 3021 passed in lieu. 
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Public Law 98-561 
98th Congress 
An Act 


To grant a Federal charter to the National Society, Daughters of the American 
Colonists. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. National Society, Daughters of the American Colonists, 
organized and incorporated under the laws of the District of Colum- 
bia in 1921, is hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. National Society, Daughters of the American Colonists 
(hereinafter referred to as the “corporation”) shall have only those 
powers granted to it through its bylaws and articles of incorporation 
filed in the State or States in which it is incorporated and subject to 
the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
shall include a continuing commitment, on a national basis, to— 

(1) conduct research with respect to the history and deeds of 
the American colonists, and record and publish the results of 
such research; 

(2) publish the memoirs of American colonists; 

(3) erect memorials to commemorate the history and deeds of 
the American colonists; 

(4) promote respect and admiration for the institutions, laws, 
and flag of the United States; 

engage in mutual improvement and educational activities; 


an 

(6) establish scholarships to assist needy and deserving stu- 
dents and to promote the improvement of educational institu- 
tions, engage in volunteer service and make contributions to 
veterans hospitals, and perform such other charitable activities 
including the national presidents’ projects as may be provided 
by the articles of incorporation or bylaws of the society. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 
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MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 36 USC 2905. 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation 
or bylaws of the corporation and in conformity with the laws of the 
State or States in which it is incorporated. 


OFFICERS OF CORPORATION 

Sec. 7. The officers of the corporation, and the election of such 36 USC 2907. 
officers shall be as is provided in the articles of incorporation or 
bylaws of the corporation and in conformity with the laws of the 
State or States wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 2908. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 


ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 


—— organized and incorporated under the laws of the State 
tates wherein it is incorporated. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 9. Subject to established or vested rights, the corporation 36 USC 2909. 
shall have the sole and exclusive right to have and to use, in 
carrying out its purposes, the name National Society, Daughters of 
the American Colonists and any emblem, seal, or badge adopted or 
used by the corporation. 


LIABILITY 


Sec. 10. The corporation shall be liable for the acts of its officers 36 USC 2910. 
and agents when acting within the scope of their authority. 
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36 USC 2911. 


36 USC 2912. 


om 


36 USC 2913. 


36 USC 2914. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 12. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(66) National Society, Daughters of the American Colonists’. 


ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 
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'AX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 

TERMINATION 


Sec. 17. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act, the charter granted hereby 
shall expire. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY —S. 3034 (H.R. 1881): 


ne RECORD, Vol. 130 (1984): 
4, H.R. 1881 considered and passed House 
oa 10, S. 3034 considered and passed Senate and House. 


36 USC 2915. 


26 USC 1 
et seq. 


36 USC 2916. 
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Public Law 98-562 
98th Congress 


Oct. 30, 1984 


[S.J. Res. 236] 


Joint Resolution 


Relating to cooperative East-West ventures in space. 


Whereas the United States and the Soviet Union could soon find 
themselves in an arms race in space, which is in the interest of no 
one; 

Whereas the prospect of an arms race in space between the United 
States and the Soviet Union has aroused worldwide concern 
expressed publicly by the governments of many countries; 

Whereas the 1972-1975 Apollo-Soyuz project involving the United 
States and the Soviet Union and culminating with a joint docking 
in space was successful, thus proving the practicability of a joint 
space effort; 

Whereas, shortly after the completion of the Apollo-Soyuz project, 
and intended as a followup to it, the United States and the Soviet 
Union signed an agreement to examine the feasibility of a Shut- 
tle-Salyut program and an international space platform program, 
but that initiative was allowed to lapse; 

Whereas the United States signed a five-year space cooperation 
agreement with the Soviet Union in 1972, renewed it in 1977, then 
chose not to renew it in 1982; 

Whereas the United States recently proposed to the Soviet Union 
that the two Nations conduct a joint simulated space rescue 
mission; 

Whereas the Soviet Union has not yet responded to the substance of 
this proposal; and 

Whereas the opportunities offered by space for prodigious achieve- 
ments in virtually every field of human endeavor, leading ulti- 
mately to the colonization of space in the cause of advancing 
human civilization, would probably be lost irretrievably were 
space to be made into yet another East-West battleground: Now, 
therefore, be it 


Resolved by the Senate - House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent should— 

(1) endeavor, at the earliest practicable date, to renew the 
1972-1977 agreement between the United States and the Soviet 
Union on space cooperation for peaceful purposes; 

(2) continue energetically to gain Soviet agreement to the 
recent United States proposal for a joint simulated space rescue 
mission; and 
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(3) seek to initiate talks with the Government of the Soviet 
Union, and with other governments interested in space activi- 
ties, to explore further opportunities for cooperative East-West 
ventures in space including cooperative ventures in such areas 
as space medicine and space biology, planetary science, manned 
and unmanned space exploration. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—S.J. Res. 236: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 10, considered and passed Senate. 
Oct. 11, considered and passed House, amended; Senate concurred in House 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 44 (1984): 
Oct. 30, Presidential statement. 
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Oct. 30, 1984 


[HLR. 89] 


46 USC app. 
289c. 


Termination. 


Public Law 98-563 
98th Congress 


An Act 


To permit the ti tion of passengers between Puerto Rico and other United 
States ports on foreign- vessels when United States flag service for such 
transportation is not available. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing any other provision of law, passengers may be transported 
on passenger vessels not qualified to engage in the coastwise trade 
between ports in Puerto Rico and other ports in the United States, 
ne or by way of a foreign port, except as otherwise provided in 
this Act. 

(bX1) Upon a showing to the Secretary of Transportation, by the 
vessel owner or charterer, that service aboard a United States 
passenger vessel qualified to engage in the coastwise trade is being 
offered or advertised pursuant to a Certificate of Financial Responsi- 
bility for Indemnification of Passengers for Nonperformance of 
Transportation (46 App. U.S.C. 817e) from the Federal Maritime 
Commission for service in the coastwise trade between ports in 
Puerto Rico and other ports in the United States, the Secretary shall 
notify the owner or operator of each vessel transporting passengers 
under authority of this Act that he shall, within 270 days after 
notification, terminate all such service. Coastwise privileges granted 
to every owner or operator under this Act shall expire on the 270th 
day following the Secretary’s notification. 

(2) Upon a showing to the Secretary, by the vessel owner or 
charterer, that service aboard a United States passenger vessel not 
qualified to engage in the coastwise trade is being offered or adver- 
tised pursuant to a Certificate of Financial Responsibility for Indem- 
nification of Passengers for Nonperformance of Transportation (46 
App. U.S.C. 817e) from the Federal Maritime Commission for service 
in the coastwise trade between ports in Puerto Rico and other ports 
in the United States, the Secretary shall notify the owner or opera- 
tor of each foreign-flag vessel transporting passengers under author- 
ity of this Act that he shall, within 270. days after notification, 
terminate all such service. Coastwise privileges granted to every 
owner or operator of a Seen: S vessel transporting passengers 
under authority of this Act s expire on the 270th day following 
the Secretary’s notification. 

(c) If, at the expiration of the 270-day yg specified in subsec- 
tions (bX1) and (bX(2) of this Act, the vessel that has been offering or 
advertising service pursuant to a certificate described in either of 
those subsections has not entered the coastwise passenger trade 
between ports in Puerto Rico and other ports in the United States, 
then the termination of service required by either of those subsec- 
tions shall not be required until 90 days following the entry into 
that trade by the United States vessel. 
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(d) Any coastwise privileges granted in this Act that expire under 
cabeection (bX(1) or (bX(2) shall be reinstated upon a determination by 
the Secretary that the service on which the expiration of the 
privileges was based is no longer available. 

(e) For the purposes of subsections (bX1) and (b\2), the term 

“passenger vessel’ means any vessel of similar size or offering 
service comparable to any other vessel transporting passengers 
under euthiority of this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 89: 


HOUSE REPORT No. 98-733 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-658 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
May 14, 15, considered ‘and passed House 
Oct. 11, considered and passed Renata 4 amended; House concurred in Senate 
amendment. 


31-194 0 - 86 - 18 : QL.3 Part3 





98 STAT. 2918 PUBLIC LAW 98-564—OCT. 30, 1984 


Oct. 30, 1984 


(H.R. 597] 


31 USC 1304. 


Public Law 98-564 
98th Congress 
An Act 


To amend sections 2733, 2734, and 2736 of title 10, United States Code, and section 715 
of title 32, United States Code, to increase the maximum amount of a claim against 
the United States that may be paid administratively under those sections and to 
allow increased delegation of authority to settle and pay certain of those claims, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
2733 of title 10, United States Code, is amended as follows: 

(1) Subsection (a) is amended by striking out “chief legal 
officer” and “$25,000” and inserting in lieu thereof “Chief 
Counsel” and “$100,000”, respectively. 

(2) Subsection (d) is amended to read as follows: 

“(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
any meritorious amount in excess of $100,000 to the Comptroller 
General for payment under section 1304 of title 31.”. 

(3) Subsection (g) is amended to read as follows: 

“(g) Under regulations prescribed by the Secretary concerned, an 
officer or employee under the jurisdiction of the Secretary may 
settle a claim that otherwise would be payable under this section in 
an amount not to exceed $25,000. A decision of the officer or 
employee who makes a final settlement decision under this section 
may be appealed by the claimant to the comes concerned or an 
officer or employee designated by the Secretary for that purpose.”. 
‘ ne 2. Section 2734 of title 10, United States Code, is amended as 
ollows: 

(1) Subsection (a) is amended by amending that part of the 
subsection that precedes paragraph (1) to read as follows: 

“(a) To promote and to maintain friendly relations through the 
prompt settlement of meritorious claims, the Secretary concerned, 
or an officer or employee designated by the Secretary, may appoint, 
under such regulations as the Secre may prescribe, one or more 
claims commissions, each composed of one or more officers or em- 
ployees or combination of officers or employees of the armed forces, 
to settle and pay in an amount not more than $100,000, a claim 
against the United States for—”’. 

(2) Subsection (a) is further amended in the last sentence by 
inserting “or employee” after “An officer”. 

(3) Subsection (c) is amended to read as follows: 

“(c) The Secretary concerned may appoint any officer or employee 
under the jurisdiction of the Secretary to act as an approval author- 
ity for claims determined to be allowable under subsection (a) in an 
amount in excess of $10,000.”’. 

(4) Subsection (d) is amended to read as follows: 

“(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
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any meritorious amount in excess of $100,000 to the Comptroller 
General for payment under section 1304 of title 31.”. 31 USC 1304. 

Sec. 3. Section 2736(a) of title 10, United States Code, is amended 
by — out “$1,000” and inserting in lieu thereof “$10,000”. 
; oo 4. Section 715 of title 32, United States Code, is amended as 

ollows: 
(1) Subsection (a) is amended b y striking out “$25,000” and 
inserting in lieu thereof “$100,000”. 
(2) Subsection (d) is amended to read as follows: 

“(d) If the Secretary concerned considers that a claim in excess of 
$100,000 is meritorious, and the claim otherwise is payable under 
this section, the Secretary may pay the claimant $100,000 and report 
any meritorious amount in excess of $100,000 to the Comptroller 
General for payment under section 1304 of title 31.”. 31 USC 1304. 

(3) Subsection (f) is amended to read as follows: 

“(f) Under regulations prescribed by the Secretary concerned, an 
officer or employee under the jurisdiction of the Secretary may 
settle a claim that otherwise would be payable under this section in 
an amount not to exceed $25,000. A decision of the officer or 
employee who makes a final settlement decision under this section 
may be appealed by the claimant to the Secretary concerned or an 
officer or employee designated by the Secretary for that purpose.” 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 597: 


HOUSE REPORT No. 98-407 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 24, considered and passed House. 
Vol. 130 (1984): Oct. l, considered and passed Senate. 
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Oct. 30, 1984 


(H.R. 1095] 


Corporation. 


36 USC 3001. 


36 USC 3002. 


36 USC 3008. 


36 USC 3004. 


36 USC 3005. 


Public Law 98-565 
98th Congress 


An Act 
To grant a Federal charter to the 369th Veterans’ Association. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The 369th Veterans’ Association, a nonprofit corpora- 
tion organized under the laws of the State of New York, is hereby 
recognized as such and is granted a charter. 


POWERS 


Sec. 2. 369th Veterans’ Association (hereinafter referred to as the 
“corporation”) shall have only those powers granted to it through its 
bylaws and articles of incorporation filed in the State or States in 
tom it is incorporated and subject to the laws of such State or 

tates. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include— 

(1) to promote the principles of friendship and good will 
among its members; 

(2) to engage in all forms of social and civic endeavors that 
will tend to enhance the welfare of its members, and to incul- 
cate in them the true principles of good citizenship; and 

(3) to memorialize, individually and collectively, the patriotic 
services of its members in the several units of the 369th antiair- 
craft artillery group and other units in the Armed Forces of the 
United States. 


- SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion, and terms of membership and requirements for holding office 
within the corporation shall not be discriminatory on the basis of 
race, color, religion, or national origin. | 
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BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 36 USC 3006. 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 36 USC 3007. 
officers shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 36 USC 3008. 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment 0: re ee to the officers of the corporation 
or reimbursement for act necessary expenses in amounts ap- 
proved by the board of directors. 
(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 
(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 
(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 
(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 36 USC 3009. 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 36 USC 3010. 

and records of accounts and shall keep minutes of any proceeding of 
the corporation involving any of its members, the aan of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its — office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any mee —— of such — for 
any proper purpose, at any reasonable time. Nothing in section 
shalt be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(65) 369th Veterans’ Association”. 
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36 USC 3011. 


36 USC 3012. 


36 USC 3013. 


36 USC 3014. 


36 USC 3015. 


- 


36 USC 3016. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 16. The corporation shall have the sole and exclusive right to 
use the name “369th Veterans’ Association”, and such seals, em- 
blems, and badges as the corporation may lawfully adopt. Nothing 
in this section shall be construed to interfere or conflict with 
established or vested rights. 


TERMINATION 

Sec. 17. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. ‘ 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 1095: 


HOUSE REPORT No. 98-490 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 14, considered and passed House. 
Vol. 130 (1984): Oct. 10, considered and passed Senate, amended; House con- 
curred in Senate amendments. 
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Public Law 98-566 
98th Congress 


An Act 


To require the Secretary of the Treasury to coin and sell a national medal in honor of Oct. 30, 1984 
the members and former members of the Armed Forces of the United States who 9—————__ 
served in the Vietnam conflict. [{H.R. 1870] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Vietnam 
Veterans 
SHORT TITLE a 
Section 1. This Act may be cited as the “Vietnam Veterans 
National Medal Act”. 


FINDINGS 


Sec. 2. The Congress hereby finds— 

(1) that it is in the national interest to issue a national medal 
honoring the courage and dedication of the men and women 
who served in the Armed Forces of the United States in the 
Vietnam conflict; 

(2) that the men and women who served in the Armed Forces 
of the United States in the Vietnam conflict made sacrifices 
that deserve recognition by the United States; and 

(3) that the issuance of a national medal is a fitting and 
suitable way for the United States to express its thanks and 
gratitude to those members and former members of the Armed 
Forces of the United States who served in the Vietnam conflict. 


COINAGE OF MEDALS 


Src. 3. (a) The Secretary of the Treasury shall design, coin, and 
sell a medal in honor of the members and former members of the 
= Forces of the United States who served in the Vietnam 
conflict. 

(b) The Secretary shall offer such medals for sale in a manner 
designed to elicit as much public response as ible. 

(c) Such medals shall be sold at a price sufficient to cover the cost 
of such medals, including labor, materials, dies, use of machinery, 
and marketing and overhead expenses. 


DESIGN OF MEDAL 


Sec. 4. (a) The Secretary shall enco e and consider the submis- 
sion of designs for the medal from Vietnam veterans, medallic 
artists, and other interested parties. 

(b) In selecting a design for the medal, the Secretary shall solicit 
and consider the views of bona fide organizations which are com- 
prised, in whole or in part, of Vietnam veterans and which repre- 
sent the views of Vietnam veterans. 

(c) The Secretary shall not coin medals of any design which has 
not been approved by the Commission of Fine Arts. 
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Sec. 5. The medals provided for in this Act are national medals for 
purposes of section 5111 of title 31, United States Code. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 1870: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Oct. 17, 18, considered and passed House. 
Vol. 130 (1984): Oct. 9, considered and passed Senate. 
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Public Law 98-567 
98th Congress 
An Act 


To establish an interagency committee = a technical study group on cigarette 
safety. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Cigarette Safety Act of 1984”. 

Sec. 2. (a) There is established the Interagency Committee on 
Cigarette and Little Cigar Fire Safety (hereinafter in this Act 
referred to as the “Interagency Committee’’) which shall consist of— 

(1) the Chairman of the Consumer Product Safety Commis- 
sion, who shall be the Chairman of the Interagency Committee; 

(2) the United States Fire Administrator in the Federal Emer- 
gency Management Agency, who shall be the Vice Chairman of 
the Interagency Committee; and 

(3) the Assistant Secretary of Health in the Department of 
Health and Human Services. 

(b) The Interagency Committee shall direct, oversee, and review 
the work of the Technical Study Group on Cigarette and Little Cigar 
Fire Safety (established under section 3) conducted under section 4 
and shall make such policy recommendations to the Congress as it 
deems appropriate. The Interagency Committee may retain and 
contract with such consultants as it deems necessary to assist the 
Study Group in carrying out its functions under section 4. The 
Interagency Committee may request the head of any Federal depart- 
ment or agency to detail any of the personnel of the department or 
agency to assist the Interagency Committee or the Study Group in 
carrying out its responsibilities. The authority of the Interagency 
Committee to enter into contracts shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
advance by appropriation Acts. 

(c) For the purpose of carrying out section 4, the Interagency 
Committee or the Study Group, with the advice and consent of the 
Interagency Committee, may hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 
the Interagency Committee or the Study Group considers 
appropriate. 

Sec. 3. (a) There is established the Technical Study Group on 
Cigarette and Little Cigar Fire Safety (hereinafter in this Act 
referred to as the “Study Group’) which shall consist of— 

(1) one scientific or technical representative each from the 
Consumer Product Safety Commission, the Center for Fire Re- 
search of the National Bureau of Standards, the National 
Cancer Institute, the Federal Trade Commission, and the Fed- 
eral Emergency Management Agency, the appointment of 
whom shall be made by the heads of those agencies; 

(2) four scientific or technical representatives appointed by 
the Chairman of the Interagency Committee, by and with the 
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note. 


Termination. 


advice and consent of the Interagency Committee, from a list of 
individuals submitted by the Tobacco Institute; 

(3) two scientific or technical representatives appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, who are 
selected from lists of individuals submitted by the following 
organizations: the American Burn Association, the American 
Public Health Association, and the American Medical 
Association; 

(4) two scientific or technical representatives appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, who are 
selected from lists of individuals submitted by the following 
organizations: the National Fire Protection Association, the 
International Association of Fire Chiefs, the International Asso- 
ciation of Fire Fighters, the International Society of Fire Serv- 
ice Instructors, and the National Volunteer Fire Council; and 

(5) one scientific or technical representative appointed by the 
Chairman of the Interagency Committee, by and with the 
advice and consent of the Interagency Committee, from lists of 
individuals submitted by the Business and Institutional Furni- 
ture Manufacturers Association and one scientific or technical 
representative appointed by the Chairman, by and with the 
advice and consent of the Interagency Committee, from lists of 
individuals submitted by the American Furniture Manufactur- 
ers Association. 

(b) The persons appointed to serve on the Study Group may 
designate, with the advice and consent of the Interagency Commit- 
tee, from among their number such persons to serve as team 
leaders, coordinators, or chairpersons as they deem necessary or 
appropriate to carry out the Study Group’s functions under 
section 4. 

Sec. 4. The Study Group shall undertake, subject to oversight and 
review by the Interagency Committee, such studies and other activi- 
ties as it considers necessary and appropriate to determine the 
technical and commercial feasibility, economic impact, and other 
consequences of developing cigarettes and little cigars that will have 
a minimum propensity to ignite upholstered furniture or mat- 
tresses. Such activities include identification of the different physi- 
cal characteristics of cigarettes and little cigars which have an 
impact on the ignition of upholstered furniture and mattresses, an 
analysis of the feasibility of altering any pertinent characteristics to 
reduce ignition propensity, and an analysis of the possible costs and 
benefits, both to the industry and the public, associated with any 
such product modification. 

Sec. 5. The Interagency Committee shall submit one year after the 
date of enactment of this Act a status report to the Senate and the 
House of Representatives describing the activities undertaken under 
section 4 during the preceding year. The Interagency Committee 
shall submit a final technical report, prepared by the Study Group, 
to the Senate and the House of Representatives not later than thirty 
months after the date of enactment of this Act. The Interagency 
Committee shall provide to the Congress, within sixty days after the 
submission of the final technical report, any policy recommenda- 
tions the Interagency Committee deems appropriate. The Inter- 
agency Committee and the Study Group shall terminate one month 
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after submission of the policy recommendations prescribed by this 
section. 

Sec. 6. (a) Any information provided to the Interagency Commit- Confidentiality. 
tee or to the Study Group under section 4 which is designated as 15 USC 2054 
trade secret or confidential information shall be treated as trade "°° 
secret or confidential information subject to section 552(b\4) of title 
5, United States Code, and section 1905 of title 18, United States 
Code, and shall not be revealed, except as provided under subsection 
(b). No member of the Study Group or Interagency Committee, and 
no person assigned to or consulting with the Study Group, shall 
disclose any such information to any person who is not a member of, 
assigned to, or consulting with, the Study Group or Interagency 
Committee unless the person submitting such information specifi- 
cally and in writing authorizes such disclosure. 

(b) Subsection (a) does not authorize the withholding of any infor- 
mation from any duly authorized subcommittee or committee of the 
Congress, except that if a subcommittee or committee of the Con- 
gress requests the Interagency Committee to provide such informa- 
tion, the Chairman of the Interagency Committee shall notify the 
person who provided the information of such a request in writing. 

(c) The Interagency Committee shall, on the vote of a majority of 
its members, adopt reasonable procedures to protect the confiden- 
tiality of trade secret and confidential information, as defined in 
this section. 

Sec. 7. As used in this Act, the terms “cigarettes” and “little 15 USC 2054 
cigars’ have the meanings given such terms by section 3 of the °te. 
Federal Cigarette Labeling and Advertising Act. 


Approved October 30, 1984. 
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16 USC 460ii-3. 


Public Law 98-568 
98th Congress 
An Act 


To amend the Act of August 15, 1978, regarding the Chattahoochee River National 
Recreation Area in the State of Georgia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 101 
of the Act of August 15, 1978, entitled “An Act to authorize the 
establishment of the Chattahoochee River National Recreation Area 
in the State of Georgia, and for other purposes” (Public Law 95-344; 
16 U.S.C. 460ii) is amended by adding the following at the end 
thereof: “For purposes of facilitating Federal technical and other 
support to State and local governments to assist State and local 
efforts to protect the scenic, recreational, and natural values of a 
2,000 foot wide corridor adjacent to each bank of the Chattahoochee 
River and its impoundments in the 48-mile segment referred to 
above, such corridor is hereby declared to be an area of national 
concern.”. 

(b) Section 101 of such Act is amended— 

(1) by striking out “numbered CHAT-20,000, and dated July 
1976” and substituting “numbered CHAT-20,003, and dated 
September 1984”; and 

(2) by striking out “six thousand three hundred acres” and 
substituting “approximately 6,800 acres”. 

(c) Section 102 of such Act is amended by adding the following at 
the end thereof: 

“(f(1) The Secretary shall exchange those federally owned lands 
identified on the map referenced in section 101 of this Act as 
‘exchange lands’ for non-Federal lands which are within the bound- 
aries of the recreation area. The values of the lands exchanged 
under this subsection shall be equal, or shall be equalized in the 
same manner as provided in section 206 of the Federal Land Policy 
and Management Act of 1976. 

“(2) At three year intervals after the date of the enactment of this 
subsection, the Secretary shall publish in the Federal Register a 
progress report on the land exchanges which have taken place and 
the exchanges which are likely to take place under the authority of 
this subsection. Such report shall identify the lands which are 
unsuitable for exchange pursuant to such authority. 

“(3) Effective on the date ten years after the date of the enactment 
of this subsection, the exchange authority of paragraph (1) shall 
terminate. The exchange lands identified under paragraph (1) which 
have not been exchanged prior to such date shall be retained in 
Federal ownership as a part of the recreation area. 

“(4) The Secretary shall publish a revision of the boundary map 
referred to in section 101 to exclude from the boundaries of the 
recreation area any exchange lands which are used to acquire non- 
Federal lands under paragraph (8).”’. 

(d) Section 104 of such Act is amended by adding the following at 
the end thereof: 
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“(d\(1) Notwithstanding any other authority of law, any depart- Public lands. 
ment, agency, or instrumentality of the United States or of the State 
of Georgia, or any other entity which may construct any project 
recommended in the study .entitled ‘Metropolitan Atlanta Water 
Resources Management Study, Georgia: Report of Chief of Engi- 
neers, dated June 1, 1982, which directly adversely impacts any 
lands within the authorized recreation boundaries of the Seament . 
Island tract as shown on the map numbered and dated CHAT- 
20,003, September 1984, which were in Federal ownership as of 
September 1, 1984, shall, upon request by the Secretary, mitigate 
such adverse impacts. It is expressly provided that use of or adverse 
impact upon any other lands within the recreation area as result of 
any such project shall not require mitigation. Mitigation required by 
this paragraph shall be provided by payment to the United States of 
a sum not to exceed $3,200,000. The mitigation funds paid pursuant 
to this paragraph shall be utilized by the Secretary for the acquisi- 
tion of replacement lands. Such replacement lands shall be acquired 
only after consultation with the Governor of Georgia. 

“(2) In acquiring replacement lands under paragraph (1) priority 
shall be given to acquisition of lands within the recreation area 
boundary and those lands within or adjacent to the 2,000 foot wide 
corridor referred to in section 101. Any lands acquired pursuant to 
this subsection lying outside the boundaries of the recreation area 
shall, upon acquisition, be included within the recreation area and 
transferred to the Secretary for management under this Act. The 
Secretary shall publish a revised boundary map to include any lands 
added to the recreation area pursuant to this subsection. 

“(3) If lands as described in paragraph (2) are not available for 
acquisition, other lands within the State of Georgia may be acquired 
as ane lands under paragraph (1) if such lands are trans- 
ferred to the State of Georgia for permanent management for public 
outdoor recreation.”’. 

(eX1) Section 105(a) of such Act is amended by striking out 16 USC 460ii-4. 
“$72,900,000” and substituting “$79,400,000” and by adding the 
following at the end thereof: “For purposes of section 7(a\3) of the 
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 
9(aX3)), the statutory ceiling on appropriations under this subsection 
shall be deemed to be a statutory ceiling contained in a provision of 
law enacted prior to the convening of the Ninety-sixth Congress.”. 

(2) Section 105(c) of such Act is amended by striking out “three 
years” and substituting ‘‘seven years”’. 

(3) Section 105 of such Act is further amended by adding the 
following new subsection at the end thereof: 

“(d)(1) Whenever any Federal department, agency, or instrumen- 
tality proposes to undertake any action, or provide Federal assist- 
ance for any action, or issue any license or permit for an action 
within the corridor referred to in section 101 which may have a 
direct and adverse effect on the natural or cultural resources of the 
recreation area, the head of such department, agency, or instrumen- 
tality shall— 

“(A) promptly notify the Secretary of the action at the time it 
is planning the action, preparing an environmental assessment 
regarding the action, or preparing an environmental impact 
statement under the National Environmental Policy Act of 1969 42 USC 4321 
for the action; note. 

“(B) provide the Secretary a reasonable opportunity to com- 
ment and make recommendations regarding the effect of the 
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Federal action on the natural and cultural resources of the 
recreation area; and 
“(C) notify the Secretary of the specific decisions made in 
respect to the comments and recommendations of the Secretary. 
The requirements of this subsection shall be carried out in accord- 
ance with procedures established by the Federal agency responsible 
for undertaking or approving the Federal action. These procedures 
may utilize the procedures developed by such Agency pursuant to 
42 USC 4321 the National Environmental Policy Act. 
note. “(2) Following receipt of notification pursuant to paragraph (1)(A), 
the Secretary, after consultation with the Governor of Georgia, shall 
make such comments and recommendations as the Secretary deems 
appropriate pursuant to paragraph (1)(B) as promptly as practicable 
in accordance with the notifying agency’s procedures established 
pursuant to paragraph (1)(A). In any instance in which the Secretary 
does not provide comments and recommendations under paragraph 
(1)(B), the Secretary shall notify in writing, the appropriate commit- 
tees of Congress. 

“(3) Following receipt of the notifying agency’s decisions pursuant 
to paragraph (1)(C), the Secretary shall submit to the appropriate 
committees of Congress, including the authorizing committees with 
primary jurisdiction for the program under which the proposed 
action is being taken, a copy of the notifying agency’s specific 
decisions made pursuant to paragraph (1)\(C), along with a copy of 
ee and recommendations made pursuant to paragraph 
(1B). 

“(4) In any instance in which the Secretary has not been notified 
of a Federal agency’s proposed action within the corridor, and on his 
or her own determination finds that such action may have a signifi- 

~ cant adverse effect on the natural or cultural resources of the 
recreation area, the Secretary shall notify the head of such Federal 
agency in writing. Upon such notification by the Secretary, such 
agency shall promptly comply with the provisions of subparagraphs 
(A), (B), and (C) of paragraph (1) of this subsection. 

“(5) Each agency or instrumentality of the United States conduct- 
ing Federal action upon federally owned lands or waters which are 
administered by the Secretary and which are located within the 
authorized boundary of the recreation area shall not commence such 
action until such time as the Secretary has concurred in such action. 

“(6) The following Federal actions which constitute a major and 
necessary component of an emergency action shall be exempt from 
the provisions of this subsection— 

“(A) those necessary for safeguarding of life and property; 
“(B) those necessary to respond to a declared state of disaster; 
“(C) those necessary to respond to an imminent threat to 
national security; and 
“(D) those that the Secretary has determined to be not incon- 
sistent with the general management plan for the recreation 
area. 
Actions which are part of a project recommended in the study 
entitled ‘Metropolitan Atlanta Water Resources Management 
Study, Georgia: Report of Chief of Engineers’, dated June 1, 1982, 
and any Federal action which pertains to the control of air space, 
which is regulated under the Clean Air Act, or which is required for 
maintenance or rehabilitation of existing structures or facilities 
shall also be exempt from the provisions of this subsection.” 
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(f) Title I of such Act is amended by adding the following at the 
end thereof: 

“Sec. 106. (a) There is hereby established the Chattahoochee River 
National Recreation Area Advisory Commission (hereinafter in this 
Act referred to as the ‘Advisory Commission’) to advise the Secre- 
tary regarding the management and operation of the area, protec- 
tion of resources with the recreation area, and the priority of lands 
to be —— within the recreation area. The Advisory Commission 
shall be composed of the following thirteen voting members 
appointed by the Secretary: 

“(1) four members appointed from among individuals recom- 
mended by local governments— 

“(A) one of whom shall be recommended by the Board of 
County Commissioners of Forsyth County; 

“(B) one of whom shall be recommended by the Board of 
County Commissioners of Fulton County; 

“(C) one of whom shall be recommended by the Board of 
County Commissioners of Cobb County; and 

“(D) one of whom shall be recommended by the Board of 
County Commissioners of Gwinnett County; 

“(2) one member appointed from among individuals recom- 
mended by the Governor of Georgia; 

“(3) one member appointed from among individuals recom- 
mended by the Atlanta Regional Commission; 

“(4) four members appointed from among individuals recom- 
mended by a coalition of citizens public interest groups, recre- 
ational users, and environmental organizations concerned with 
the protection and preservation of the Chattahoochee River; 

“(5) one member appointed from among individuals recom- 
mended by the Business Council of Georgia or by a local cham- 
ber of commerce in the vicinity of the recreation area; and 

“(6) two members who represent the general public, at least 
one of whom shall be a resident of one of the counties referred 
to in paragraph (1). 

In addition, the Park Superintendent for the recreation area shall 
serve as a nonvoting member of the Advisory Commission. The 
Advisory Commission shall designate one of its members as 
Chairman. 

“(bX1) Except as provided in paragraph (2), members of the Advi- 
sory Commission shall serve for terms of three years. Any voting 
member of the Advisory Commission may be reappointed for one 
additional three-year term. 

“(2) The members first appointed under paragraph (1) shall serve 
for a term of one year. The members first appointed under para- 
i. (2), (3), (5), and (6) shall serve for a term of two years. 

“(c) The Advisory Commission shall meet on a regular basis. 
Notice of meetings and agenda shall be published in local newspa- 
pers which have a distribution which generally covers the area 
affected by the park. Commission meetings shall be held at locations 
and in such a manner as to insure adequate public involvement. 

“(d) Members of the Commission shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably 
incurred in carrying out their responsibilities under this Act on 
vouchers signed by the Chairman. 

“(e) The Advisory Commission shall terminate on the date ten 
years after the date of the enactment of this subsection.” 


Chattahoochee 
River National 
Recreation Area 
Advisory 
Commission, 
establishment. 
16 USC 460ii-5. 
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Effective date. 


16 USC 460ii 
note. 


Sec. 2. Any provision of any amendment made by this Act which, 
directly or indirectly, authorizes the enactment of new budget 
authority described in section 402(a) of the Congressional Budget 
Act of 1974 shall be effective only for fiscal years beginning after 
September 30, 1984. 


Approved October 30, 1984. 
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Public Law 98-569 
98th Congress 
An Act 


To amend the Colorado River Basin Salinity Control Act to authorize certain addi- 
tional measures to assure accomplishment of the objectives of title II of such Act, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SecTion 1. Section 201(b) of the Colorado River Basin Salinit 
Control Act (48 U.S.C. 1591(b)), hereinafter referred to as the “Act”, 
is amended by adding at the end thereof the following new sentence: 
“In determining the relative priority of implementing additional 
units or new self-contained portions of units authorized by section 
202, the Secretary or the Secretary of Agriculture, as the case may 
be, shall give preference to those additional units or new self- 
contained portions of units which reduce salinity of the Colorado 
River at the least cost per unit of salinity reduction.”’. 

Sec. 2. (a) Section 202 of the Act (43 U.S.C. 1592) is amended by 
inserting “(a)” after “Src. 202.”. 

(b) Section 202(a) of such Act, as amended by subsection (a), is 
amended— 

(1) in paragraph (1) by inserting before the period at the end 
thereof the following: ‘, and consisting of measures to replace 
incidental fish and wildlife values foregone’’; 

(2) in the second sentence of paragraph (2) by inserting 
“replacing canals and laterals with pipe,’ after “canals and 
laterals,’ and by inserting “implementing other measures to 
reduce salt contributions from the Grand Valley to the Colorado 
River, and implementing measures to replace incidental fish 
and wildlife values foregone.” after “efficient facilities”; 

(3) in the third sentence of paragraph (2) by inserting “, or 
portion thereof,” after “Grand Valley unit”, by striking out 
“agencies” and inserting in lieu thereof “non-Federal entities’, 
by inserting “, or portions thereof,” after “water distribution 
systems’, and by striking out “all obligations” and inserting in 
lieu thereof “the obligations specified in subsection (b\(2)”; 

(4) in paragraph (2) by striking out the fourth, fifth, and sixth 
sentences; 

(5) by striking out paragraph (3) and by redesignating para- 
graph (4) as paragraph (3); 

(6) in paragraph (3) (as redesignated) by deleting the period at 
the end thereof and inserting “, and consisting of measures to 
replace incidental fish and wildlife values foregone.”; and 

(7) by adding at the end thereof the following new paragraphs: 

“(4) Stage I of the Lower Gunnison Basin unit, Colorado, 
consisting of measures and all necessary appurtenant and asso- 
ciated works to reduce seepage from canals and laterals in the 
Uncompahgre Valley, and consisting of measures to replace 
incidental fish and wildlife values foregone, essentially as 
described in the feasibility report and final environmental state- 
ment dated February 10, 1984. Prior to initiation of construction 
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of stage I of the Lower Gunnison Basin unit, or of a portion of 
stage I, the Secretary shall enter into contracts through which 
the non-Federal entities owning, operating, and maintaining 
the water distribution systems, or portions thereof, in the 
Uncompahgre Valley, singly or in concert, will assume the 
obligations specified in subsection (b\(2) relating to the contin- 
ued operation and maintenance of the unit’s facilities. 

“(5) Portions of the McElmo Creek unit, Colorado, as compo- 
nents of the Dolores participating project, Colorado River Stor- 

43 USC 1501 age project, authorized by Public Law 90-537 and Public Law 
note. 84-485, consisting of all measures and all necessary appurte- 
45'USC'620 note. nant and associated works to reduce seepage only from the 
Towaoc-Highline combined canal, Rocky Ford laterals, Lone 
Pine lateral, and Upper Hermana lateral, and consisting of 
measures to replace incidental fish and wildlife values foregone. 
The Dolores participating project shall have salinity control as a 
project purpose insofar as these specific facilities are concerned: 
Provided, That the costs of construction and replacement of 
these specific facilities shall be allocated by the Secretary to 
salinity control and irrigation only after consultation with the 
State of Colorado, the Montezuma Valley Irrigation District, 
Colorado, and the Dolores Water Conservancy District, Colo- 
rado: And provided further, That such allocation of costs to 
salinity control will include only the separable and specific costs 
of these specific facilities and will not include any joint costs of 
any other facilities of the Dolores participating project. Repay- 
ment of costs allocated to salinity control shall be subject to this 
Act. Repayment of costs allocated to irrigation shall be subject 
to the Acts which authorized the Dolores participating project, 
43-4JSC 371 note. the Reclamation Act of 1902, and Acts amendatory and supple- 
Contracts with mentary thereto. Prior to initiation of construction of these 
US. specific facilities, or a portion thereof, the Secretary shall enter 
into contracts through which the non-Federal entities owning, 
operating, and maintaining the water distribution systems, or 
portions thereof, in the Montezuma Valley, singly or in concert, 
will assume the obligations specified in subsection (b)\(2) relating 
to the continued operation and maintenance of the unit’s 
facilities.”. , 
Ante, p. 2933. (c) Section 202 of such Act is further amended by inserting at the 
end thereof the following new subsections: 

“(b) In implementing the units authorized to be constructed pursu- 
ant to subsection (a), the Secretary shall carry out the following 
directions: 

“(1) As reports are completed describing final implementation 
plans for the unit, or any portion thereof, authorized by para- 
graph (5) of subsection (a), and prior to expenditure of funds for 
related construction activities, the Secretary shall submit such 
reports to the appropriate committees of the Congress and to 
the governors of the Colorado River Basin States. 

“(2) Non-Federal entities shall be required by the Secretary to 
contract for the long-term operation and maintenance of canal 
and lateral systems constructed pursuant to activities provided 
for in subsection (a): Provided, That the Secretary shall reim- 
burse such non-Federal entities for the costs of such operation 
and maintenance to the extent the costs exceed the expenses 
that would have been incurred by them in the thorough and 
timely operation and maintenance of their canal and lateral 











systems absent the construction of a unit, said expenses to be 
determined by the Secretary after consultation with the 
involved non-Federal entities. The operation and maintenance 
for which non-Federal entities shall be responsible shall include 
such repairing and replacing of a unit’s facilities as are asso- 
ciated with normal annual maintenance activities in order to 
keep such facilities in a condition which will assure maximum 
reduction of salinity inflow to the Colorado River. These non- 
Federal entities shall not be responsible, nor incur any costs, for 
the replacement of a unit’s facilities, including measures to 
replace incidental fish and wildlife values foregone. The term 
replacement shall be defined for the purposes of this title as a 
major modification or reconstruction of a completed unit, or 
portion thereof, which is necessitated, through no fault of the 
non-Federal entity or entities operating and maintaining a unit, 
by design or construction inadequacies or by normal limits on 
the useful life of a facility. The Secretary is authorized to 
provide continuing technical assistance to non-Federal entities 
to assure the effective and efficient operation and maintenance 
of a unit’s facilities. 

“(3) The Secretary may, under authority of this title, and 
limited to the purposes of this Act, fund through a grant or 
contract, for any fiscal year only to such extent or in such 
amounts as are provided in appropriation Acts, a non-Federal 
entity to organize private canal and lateral owners into formal 
organizations with which the Secretary may enter into a grant 
or contract to construct, operate, and maintain a unit’s 
facilities. 

“(4) In implementing the units authorized to be constructed 
pursuant to paragraphs (1), (2), (3), (4), and (5) of subsection (a), 
the Secretary shall comply with procedural and substantive 
State water laws. 

“(5) The Secretary may, under authority of this title and 
limited to the purposes of this Act, fund through a grant or 
contract, for any fiscal year only to such extent or in such 
amounts as are provided in appropriation Acts, a non-Federal 
entity to operate and maintain measures to replace incidental 
fish and wildlife values foregone. 

“(6) In implementing the units authorized to be constructed 
pursuant to subsection (a), the Secretary shall implement meas- 
ures to replace incidental fish and wildlife values foregone 
concurrently with the implementation of a unit’s, or a portion 
of a unit’s, related features. 

“(cX1) The Secretary of Agriculture may establish a voluntary 


cooperative salinity control program with landowners to improve 
on-farm water management and reduce watershed erosion on non- 
Federal lands and on lands under the control of the Department of 


Agriculture for the purpose of assisting in meeting the objectives of 
this title. 


“(2) In carrying out such program, the Secretary of Agriculture 


shall— 


“(A) identify salt-source areas and determine the salt load 
resulting from irrigation and watershed management practices; 
“(B) develop, in consultation with the public and affected 
governmental interests, plans for implementing measures that 
will reduce the salt load of the Colorado River by improving on- 
farm irrigation water management including improvement of 
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related laterals and by improving watershed erosion manage- 
ment practices, such measures to include voluntary replace- 
ment of incidental fish and wildlife values foregone; 

“(C) provide technical and cost-sharing assistance for the 
voluntary implementation of plans through contracts and 
agreements with individuals or groups of owners and operators 
of farms, ranches, and other lands as well as with local govern- 
mental and nongovernmental entities such as irrigation dis- 
tricts and canal companies, except that a portion of the costs of 
implementing such plans shall be shared by the participants on 
the basis of benefits received and other appropriate factors, as 
determined by the Secretary of Agriculture, and except that 
such contracts and agreements shall provide for continuing 
operation and maintenance of measures installed under this 
subsection, including measures to replace incidental fish and 
wildlife values foregone, without additional cost-sharing assist- 
ance; 

“(D) provide continuing technical assistance for irrigation 
water management as well as monitoring and evaluation of 
changes in salt contributions to the Colorado River to determine 
program effectiveness; 

“(E) carry out related research, demonstration, and education 
activities; and , 

“(F) in entering into contracts or agreements pursuant to 
section 202(cX2XC), require a minimum of 30 per centum cost- 
sharing contribution from individuals or groups of owners and 
operators of farms, ranches, and other lands as well as from 
local governmental and nongovernmental entities such as irri- 
gation districts and canal companies, unless the Secretary finds 
in his discretion that such cost-sharing requirement would 
result in a failure to proceed with néeded on-farm measures. 

“(3) The measures to be implemented in any particular salt source 
area shall be described in reports issued by the Secretary of Agricul- 
ture. Copies of the reports are to be submitted to— 

“(A) the committees on Agriculture and Appropriations of the 
House of Representatives and the committees on Agriculture, 
Nutrition and Forestry and Appropriations of the Senate; 

“(B) members of the advisory couneil established by section 
204(a) of this title; and 

“(C) the Governor of any State where measures are to be 
implemented. 

No funds for implementation of proposed measures undertaken 
pursuant to this subsection may be expended until the expiration of 
sixty days after submission of the report of the Secretary of 
Agriculture. 

(4) The Secretary of Agriculture may use existing agencies as 
well as the services and facilities of the Commodity Credit Corpora- 
tion to carry out the provisions of this subsection. The Secretary of 
Agriculture, in addition, may authorize participating agencies to 
utilize grants or cooperative agreements with conservation districts, 
local governmental agencies, colleges and universities, or others as 
appropriate to carry out the activities identified in this subsection. 
There is hereby authorized to be appropriated annually, to be 
available until expended, such funds as may be necessary to carry 
out the provisions of this subsection: Provided, That no disburse- 
ment shall be made by the Commodity Credit Corporation unless it 
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has received funds to cover the amount thereof from appropriations 
available for the purpose of carrying out this Act. 

“(5) The Secretary of Agriculture shall submit a report to Con- 
gress by January 1, 1988, and at each five-year interval thereafter, 
concerning the operation of the program authorized by this subsec- 
tion. Such report shall contain an evaluation of the operation of 
such program and may include recommendations for such addi- 
tional legislation as may be necessary to solve identified salinity 
problems in areas designated by a tecnters of Agriculture and 
may include recommendations to utilize new technology and re- 
search related to such problems.”’. 

Sec. 3. Section 203(b) of the Act (43 U.S.C. 1593(b)) is amended 

(1) striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon; and 

(2) inserting at the end thereof the following new paragraphs: 

“(3) to develop a comprehensive program for minimizing salt 
contributions to the Colorado River from lands administered by 
the Bureau of Land Management and submit a report which 
describes the program and recommended implementation ac- 
tions to the Congress and to the members of the advisory 
council established by section 204(a) of this title by July 1, 1987; 43 USC 1594. 

“(4) to undertake feasibility investigations of saline water use 
and disposal opportunities, including measures and all neces- 
sary appurtenant and associated works, to demonstrate saline 
water use technology and to beneficially use and dispose of 
saline and brackish waters of the Colorado River Basin in joint 
ventures with current and future industrial water users, using, 
but not limited to, the concepts generally described in the 
Bureau of Reclamation Special Report of September 1981, enti- 
tled “Saline water use arid disposal opportunities”; and 

“(5) to undertake advance planning activities on the Sinbad 
Vailey Unit, Colorado, as described in the Bureau of Land 
Management Salinity Status Report, covering the period 1978- 
1979 and dated February 1980.”. 

Sec. 4. (a) Section 205(a) of the Act (43 U.S.C. 1595(a)) is amended 
by inserting “(a)” after “section 202” and by inserting after “total 
costs” the following: “(excluding costs borne by non-Federal partici- 
pants pursuant to section 202(cX2\C)) of the on-farm measures 
authorized by section 202(c), of all measures to replace incidental 
fish and wildlife values foregone, and”. 

(b) Section 205(aX1) of such Act is amended by inserting before 
“shall be nonreimbursable.” the words “authorized by section 202(a) 
(1), (2), and (3), including 75 per centum of the total costs of con- 
struction, operation, and maintenance of the associated measures 
to replace incidental fish and wildlife values foregone, 70 per 
centum of the total costs of construction, operation, maintenance, 
and replacement of each unit, or separable feature thereof author- 
ized by section 202(a) (4) and (5), including 70 per centum of the total Ante, p. 2933. 
costs of construction, operation, and maintenance of the associated 
measures to replace incidental fish and wildlife values foregone, and 
70 per centum of the total costs of implementation of the on-farm 
measures authorized by section 202(c), including 70 per centum of Ante, p. 2934. 
the total costs of the associated measures to replace incidental fish 
and wildlife values foregone,”. Section 205(a\1) of such Act is fur- 
ther amended by adding at the end thereof “The total costs remain- 
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43 USC 1595. 


Ante, p. 2933. 


ing after these allocations shall be reimbursable as provided for in 
paragraphs (2), (3), (4), and (5), of section 205(a)”. 

(c) Section 205(aX(2) of such Act is amended by striking “Twenty- 
five per centum” and inserting in lieu thereof “The reimbursable 
portion’. 

(d) Section 205(aX3) of such Act is amended to read as follows: 

“(3) Costs of construction and replacement of each unit or separa- 
ble feature thereof authorized by sections 202(a) (1), (2), and (3) and 
costs of construction of measures to replace incidental fish and 
wildlife values foregone, when such measures are a part of the units 
authorized by sections 202(a) (1), (2), and (3), allocated to the upper 
basin and to the lower basin under section 205(a\(2) of this title shall 
be repaid within a fifty-year period or within a period equal to the 
estimated life of the unit, separable feature thereof, or replacement, 
whichever is less, without interest from the date such unit, separa- 
ble feature, or replacement is determined by the Secretary to be in 
operation.”’. 

(e) Section 205(a) of such Act is amended by inserting at the end 
thereof the following new paragraphs: 

“(4Xi) Costs of construction and replacement of each unit or 
separable feature thereof authorized by sections 202(a) (4) and (5), 
costs of construction of measures to replace incidental fish and 
wildlife values foregone, when such measures are a part of the on- 
farm measures authorized by section 202(c) or of the units author- 
ized by sections 202(a) (4) and (5), and costs of implementation of the 
on-farm measures authorized by section 202(c) allocated to the upper 
basin and to the lower basin under section 205(a\(2) of this title shall 
be repaid as provided in subparagraphs (ii) and (iii), respectively, of 
this paragraph. 

“(ii) Costs allocated to the upper basin shall be repaid with 
interest within a fifty-year period, or within a period equal to the 
estimated life of the unit, separable feature thereof, replacement, or 
on-farm measure, whichever is less, from the date such unit, separa- 
ble feature thereof, replacement, or on-farm measure is determined 
by the Secretary or the Secretary of Agriculture to be in operation. 

“(iii) Costs allocated to the lower basin shall be repaid without 
interest as such costs are incurred to the extent that money is 
available from the Lower Colorado River Basin ee fund to 
repay costs allocated to the lower basin. If in any fiscal year the 
money available from the Lower Colorado River Basin development 
fund for such repayment is insufficient to repay the costs allocated 
to the lower basin, as provided in the preceding sentence, the 
deficiency shall be repaid with interest as soon as money becomes 
available in the fund for repayment of those costs. 

“(iv) The interest rates used pursuant to this Act shall be deter- 
mined by the Secretary of the Treasury, taking into consideration 
average market yields on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the 
reimbursement period during the month preceding the date of 
enactment of the Act entitled ‘““An Act to amend the Colorado River 
Basin Salinity Control Act to authorize certain additional measures 
to assure accomplishment of the objectives of title II of such Act, and 
for other purposes” for costs outstanding at that date, or, in the case 
of costs incurred subsequent to enactment of such Act, during the 
month preceding the fiscal year in which the costs are incurred. 

“(5) Costs of operation and maintenance of each unit or separable 
feature thereof authorized by section 202(a) and of measures to 











replace incidental fish and wildlife values foregone allocated to the 
upper basin and to the lower basin under section 205(aX2) of this 
title shall be repaid without interest in the fiscal year next succeed- 
ing the fiscal year in which such costs are incurred. In the event 
that revenues are not available to repay the portion of operation 
and maintenance costs allocated to the Upper Colorado River Basin 
fund and to the Lower Colorado River Basin development fund in 
the year next succeeding the fiscal year in which such costs are 
incurred, the deficiency shall be repayed with interest calculated in 
the same manner as provided in section 205(aX4\iv). Any reimburse- 
ment due non-Federal entities pursuant to section 202(b\2) shall be 
repaid without interest in the fiscal year next succeeding the fiscal 
year in which such operation and maintenance costs are incurred.” 

(£1) Section 205(b\(1) of such Act is amended by inserting ‘“‘author- 
ized by section 202(a), costs of construction, operation, and mainte- 
nance of measures to replace incidental fish and wildlife values 
foregone, and costs of implementation of the on-farm measures 
authorized by section 202(c),” before “allocated for repayment”. 

(2) Section 403(g\(2) of the Lower Colorado River Basin Project Act 
(43 U.S.C. 1543(g)) is amended by inserting “the costs of measures to 
replace incidental fish and wildlife values foregone, and the costs of 
on-farm measures” before “payable from”. 

(g) Section 205(c) of the Act is amended by inserting “authorized 
by section 202(a), costs of construction, operation, and maintenance 
of measures to replace incidental fish and wildlife values foregone, 
and costs of implementation of the on-farm measures authorized by 
section 202(c)” before “allocated for”. 

(h) Section 5(d\5) of the Colorado River Storage Project Act (43 
U.S.C. 620d(d)(5)) is amended by inserting “, the costs of measures to 
replace incidental fish and wildlife values foregone, and the costs of 
the on-farm measures” before “payable”. 

(i) Section 205(e) of the Act is amended by— 

(1) striking out “of construction, operation, maintenance, and 
replacement of units”; 

(2) inserting ‘“‘to the Upper Colorado River Basin Fund” after 
“allocated”; 

(3) inserting “, section 205(aX4) and section 205(aX5)” after 
“section 205(aX(3)’; and 

(4) inserting “, for the construction, operation, and mainte- 
nance of measures to replace incidental fish and wildlife values 
foregone, and for the implementation of on-farm measures” 
after “salinity control units”. 

Sec. 5. (a) Section 208(a) of the Act (43 U.S.C. 1598) is amended by 
striking out “and not then if disapproved by said committees,’. 

(bX1) The second sentence of section 208(b) of the Act is amended 
by inserting “‘(a) or (b)” after “section 202”. 

(2) Section 208(b) of the Act is amended by inserting after the 
second sentence thereof the following new sentence: “The funds 
authorized to be appropriated by this section may be used for 
construction of any or all of the works or portions thereof and for 
other purposes authorized in subsection (a), including measures as 
provided for in subsection (b) of section 202 of this title.’’. 

Sec. 6. The amendments made by this Act shall take effect upon 
enactment of this Act. 
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43 USC 1595. 


Effective date. 
43 USC 1591 
note. 
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Sec. 7. For purposes of complying with section 401 of the Congres- 
2 USC 651. sional Budget Act of 1974, the authorization provided under this Act 
is subject to the availability of appropriations. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 2790: 


HOUSE REPORT No. 98-1018 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 2, considered and passed House. 

Oct. 5, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendments. 
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Public Law 98-570 
98th Congress 


An Act 


To amend title I of the Reclamation Project Authorization Act of 1972 in order to 
provide for the establishment of the Russell Lakes Waterfowl Management Area as __Oct. 30, 1984 
a replacement for the authorized Mishak National Wildlife Refuge, and for other [H.R. 2823] 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title I of the National 
Reclamation Project Authorization Act of 1972 (Public Law 92-514; b coeag Refuge 
86 Stat. 964), as amended by Public Law 96-375 (94 Stat. 1507), is °¥S**™- 
amended as follows: 
(1) Section 101 is amended by striking out “establishing the 43 USC 615aaa. 
Mishak National Wildlife Refuge and furnishing a water supply for 
the operation of the Mishak National Wildlife Refuge and the 
Alamosa National Wildlife Refuge and for conservation and develop- 
ment of other fish and wildlife resources” and inserting in lieu 
thereof “establishing the Russell Lakes Waterfowl Management 
Area and furnishing a water supply for the Russell Lakes Waterfowl 
Management Area by purchase of required lands with appurtenant 
water rights and a partial water supply for the operation of the 
Blanca Wildlife Habitat Area and Alamosa National Wildlife 
Refuge essentially as shown in the Revised Fish and Wildlife Coordi- 
nation Act Report for the San Luis Valley project, dated June 1982”. 
(2) Section 101 is amended by inserting “, and as modified by the 
plans essentially as shown in the Revised Fish and Wildlife Coordi- 
nation Act Report for the San Luis Valley project, dated June 1982” 
after “November 1979”. 
(3) Section 104(bX2) is amended to read as follows: 43 USC 615ddd. 
“(2) To maintain the Alamosa National Wildlife Refuge and the 
Blanca Wildlife Habitat Area: Provided, That the amount of project 
salvaged water delivered to the Alamosa National Wildlife Refuge 
and the Blanca Wildlife Habitat Area shall not exceed five thousand 
three hundred acre-feet annually.”. 
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43 USC 615eee. 


(4) Section 105 is amended by striking out “project plan” and 
inserting in lieu thereof “Revised Fish and Wildlife Coordination 
Act Report for the San Luis Valley project, dated June 1982”. 

(5) Section 105 is amended by adding at the end thereof a new 
sentence to read: “Private lands required for permanent project 
oon may, at the option of the United States, be acquired by fee 
title.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 2823: 


HOUSE REPORT No. 98-1020, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 10, considered and passed Senate. 





PUBLIC LAW 98-571—OCT. 30, 1984 98 STAT. 2943 


Public Law 98-571 
98th Congress 


An Act 


To direct the Secretary of Agriculture to convey, for certain specified consideration, 
to the Sabine River Authority approximately thirty-one thousand acres of land Oct. 30, 1984 
within the Sabine National Forest to be used for the purposes of the Toledo Bend [H.R. 3150] 
project, Louisiana and Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public lands. 
SEcTION 1. Not later than one hundred and eighty days after the National Forest 
date of enactment of this Act, the Secretary of Agriculture shall SY*e™- 
convey, in exchange for the land and other consideration specified in 
section 2, to the Sabine River Authority of Texas lands owned by the 
United States in the Sabine National Forest in and adjacent to the 
Toledo Bend Reservoir, located in Louisiana and Texas, as generally 
depicted on a map dated August 1984 on file in the office of the 
ae. Forest Service, United States Department of Agriculture, as 
ollows: 

(a) approximately thirty-one thousand acres of such lands 
which are inundated and below an elevation of one hundred and 
seventy-two feet mean sea level; 

(b) that portion of Recreational Site No. 5 consisting of ap- 
proximately eleven acres of such lands, not subject to inunda- 
tion, which are heavily developed for recreational use and lie 
above one hundred and seventy-five feet mean sea level; and 

(c) approximately one hundred and seven acres of such lands 
in the flood plain which are at an elevation of one hundred and 
seventy-two feet mean sea level or higher but not higher than 
one hundred and seventy-five feet mean sea level and which 
after the conveyance of lands described in clauses (a) and (b) of 
this section would no longer be immediately adjacent to land 
owned by the United States in the Sabine National Forest. 

Sec. 2. In exchange for the conveyance of those lands described in 
section 1, the Sabine River Authority of Texas shall (a) convey, by 
quitclaim deed, to the United States those lands in the flood plain 
comprising approximately five hundred and eighty-six acres, as 
conerally depicted on a map dated August 1984 on file in the office 
of the Chief, Forest Service, United States Department of Agricul- 
ture, which are at an elevation of one hundred and seventy-two feet 
mean sea level or higher but not higher than one hundred and 
seventy-five feet mean sea level and which lie on the shoreline of the 
Toledo Bend Reservoir and are immediately adjacent to land owned 
by the United States in the Sabine National Forest and (b) deposit 
with the Secretary the sum of $650,000. 
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Petroleum and 
petroleum 
products. 


Sec. 3. In the deed of exchange for the lands described in section 1, 
the Secretary of Agriculture shall convey all right, title, and interest 
to such lands except that the Secretary shall reserve for the United 
States any subsurface rights that it owns, including, but not limited 
to, oil and gas, and s provide that title in the lands described in 
section l(a) shall revest in the United States upon failure by the 
Sabine River Authority of Texas to use the lands for project pur- 
poses. Any lands so revested in the United States shall be included 
in at shall resume their previous status as National Forest System 
lands. 

Sec. 4. (a) The Federal Energy Regulatory Commission shall waive 
the charges required to be paid under section 10(e) of the Federal 
Power Act (16 U.S.C. 803(e)) for the use of any interest of the United 
States in lands described in section 1 which are part of the Toledo 
Bend Project (Federal Energy Commission licensed Project No. 2305) 
if, after the date of the enactment of this Act, the Commission 
determines (pursuant to section 24 of the Federal Power Act (16 
U.S.C. 818)) that— 

(1) such interest in lands will be conveyed pursuant to this 
Act by the United States directly to the licensee for that project 
(subject to any restrictions and reservations established by the 
Commission pursuant to such section 24), 

(2) the Federal agency conveying such interest in lands has 
notified the Commission that, upon such conveyance, the 
United States will have received the fair market value estab- 
lished by section 2 for such conveyance, and 

(3) such fair market value includes the full value of the 
waiver authorized under this section during the remaining term 
of the license, as determined by the Commission after taking 
into account prior determinations by the Commission pursuant 
to Opinion No. 78 of the Commission dated March 18, 1980, that 
the payment of such license fees are subject to annual waiver 
pursuant to the second proviso of such section 10(e) to the extent 
that power generated, transmitted, or distributed by the project 
is sold to the public without profit-and any such similar waivers 
reasonably anticipated by the Commission during such remain- 


ing term. , 

(b) If the Federal Energy Regulatory Commission does not deter- 
mine, under subsection (a3), that the fair market value established 
in section 2 includes the full value of the waiver authorized under 
subsection (aX3), conveyances otherwise required in sections 1 and 2 
of this Act shall not be made. 
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Sec. 5. The exchange provided for under this Act shall be consid- 
ered an exchange under the Act of December 4, 1967, as amended 
(16 U.S.C. 484a), notwithstanding the acreages involved, and the 
sums deposited with the Secretary of Agriculture under section 2 
shall be handled in the same manner as sums deposited with the 
Secretary under that Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3150: 
CONGRESSIONAL RECORD, Vol..130 (1984): 


Oct. 2, considered and —_ House. 
Oct. 10, considered and passed Senate. 
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[HLR. 3331] 


Public lands. 
16 USC 460kk. 


43 USC 1716. 


Public Law 98-572 
98th Congress 
An Act 


To authorize the exchange of certain lands between the Bureau of Land Management 
and the city of Los Angeles for purposes of the Santa Monica Mountains National 
Recreation Area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
507(c\(2) of the National Parks and Recreation Act of 1978 (92 Stat. 
3501) is amended by— 

(1) inserting “(A)” after 2)"; 

(2) striking out “Any” in the third sentence thereof and 
substituting “Except as provided in subparagraph (B), any’; and 

(3) adding the following new subparagraphs at the end 
thereof: 

“(B) The Secretary shall negotiate, and carry out, and exchange 
with the city of Los Angeles (acting through its department of water 
and power) of certain federally owned lands managed by the Bureau 
of Land Management in the vicinity of the Haiwee Reservoir in Inyo 
County for certain lands owned by the city of Los Angeles which are 
associated with the Upper Franklin Reservoir in the city of Los 
Angeles. Lands acquired by the Secretary pursuant to such 
exchange shall be transferred without cost to the administrative 
jurisdiction of the National Park Service for inclusion within the 
recreation area. The Secretary shall include in such exchange a 
provision for an easement to be granted to the city of Los Angeles 
for the existing water pipeline associated with the Upper Franklin 
Reservoir and for the city of Los Angeles to provide for replacement 
water to maintain the water elevations of the Franklin Reservoir to 
the current levels. The values of lands exchanged under this provi- 
sion shall be equal, or shall be equalized, in the same manner as 
wore a section 206 of the Federal Land Policy and ne 

ct of 1 
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“(C) The city shall assume full responsibility for the protection of Cultural 
cultural resources and shall develop a cultural resource manage- Programs. 
ment program for the public lands to be transferred to the city in Historic 1 
the vicinity of the Haiwee Reservoir. The program shall be devel- P*°*°rv#0"- 
oped in consultation with the Secretary of the Interior, the Califor- 
nia State Historic Preservation Officer, and the Advisory Council on 
Historic Preservation.”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3331: 


HOUSE REPORT No. 98-884 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 2, considered and passed House. 

Oct. 5, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendments. 
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aeaeees Law 98-573 
t. ngress 
An Act 


To amend the trade laws, authorize the negotiation of trade agreements, extend trade 
preferences, change the tariff treatment with respect to certain articles and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act with 
ye rr table of contents may be cited as the “Trade and Tariff 

ct o * 


TITLE I—TARIFF SCHEDULES AMENDMENTS 


Subtitle A—Reference to Tariff Schedules 
101. Reference. 


Subtitle B—Permanent Changes in Tariff Treatment 


111. Coated textile fabrics. 

112. Warp knitting machines. 

113. Certain gloves. 

114. Pet toys. 

115. Water chestnuts and bamboo shoots. 

116. Gut for use in manufacture of sterile surgical sutures. 
117. Orange juice products. —~ 

118. Reimportation of certain articles originally imported duty free. 
119. Geophysical equipment. 

120. Scrolls or tablets used in religious observances. 

121. Steel pipes and tubes used in lampposts. 

122. Wearing apparel. 

123. Recently developed dairy products. 

124. Telecommunications product classification. 


Fresh as ‘ 
126. Chipper knife steel. ; 
127. Implementation of customs convention on containers, 1972. 


Subtitle C—Temporary Changes in Tariff Treatment 


131. Fresh, chilled, or frozen brussels sprouts. 
132. B-naphthol. 

133. 4-chloro-3-methylphenol. 

. Tetraamino biphenyl. : 

135. ee acid. 


137. Guanidines. 

138. Certain antibiotics. 

139. Acetylsulfaguanidine. 

140. Fenridazon-potassium. 

141. Uncompounded allyl resins. 

142. Sulfamethazine. 

143. Sulfaguanidine. 

144. Terfenadine. 

145. Sulfathizole. 

146. Sulfaquinoxaline and sulfanilamide. 

147. Dicyclomine hydrochloride and mepenzolate bromide. 
148. Amiodarone. 

149. Desipramine hydrochloride. 

150. Clomiphene citrate. 

151. Yttrium bearing materials and compounds. 

152. Tartaric acid and chemicals. 

153. Certain mixtures‘of magnesium chloride and magnesium nitrate. 
154. Nicotine resin complex. 
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. Iron-dextran complex. 
A egg graphite. 


60. Certain diamond tool blanks. 
radios. 


. Clock 


63. Certain magnetron tubes. 


. Narrow fabric looms. 
. Umbrella frames. 


. Crude feathers and down. 
. Canned corned beef. 


x le surgical drapes and sterile gowns. 
. 4, 4" ae nenanaye diphenylamine. 


172. Flecainide aceta' 


ting 
. Certain menthol eos 
. 2-methyl-4-chlorophenol. 
. Unwrought alloys of cobalt. 
a knitting machines. 
Benzyl-p-chlorophenol. 


182. Certain benzenoid chemicals. 


183. 


191. 


195. 


31- 


m-Toluic acid. 
Subtitle D—Technical Amendments 
Technical and conforming amendments. 


Subtitle E—Effective Dates 
Effective dates. 


TITLE II—CUSTOMS AND MISCELLANEOUS AMENDMENTS 
Subtitle A—Amendments to the Tariff Act of 1930 


. Reference. 
whac! 


. Public disclosure of certain manifest information. 

. Virgin Islands excursion vessels. 

. Unlawful re or exportation of certain vehicles. 

. Increase in amount for informal entry of goods. 

. Certain country of origin marking requirements. 

. Equipments and repairs of certain vessels exempt from duties. 


Articles returned from 


. Date of liquidation or re! iquidation. 


Operation of certain duty- 


sales enterprises. 
Customs brokers. 


. Seizures and forfeitures. 
. Effective dates. 


Subtitle B—Small Business Trade Assistance 


. Establishment of trade remedy assistance office in the United States 


International Trade Commission. 
Subtitle C—Miscellaneous Provisions 


. Foreign trade zone provisions. 

. Denial of deduction for certain foreign advertising expenses. 

. Certain relics and curios. 

; ene of duties on certain articles used in civil aviation. 

. Products of Caribbean Basin countries entered in Puerto Rico. 

. User fee for customs services at certain small airports. 

. Notification of certain actions by the United States Customs Service. 
. Columbia-Snake Customs District. 

. Reliquidation of certain mass spectrometer systems. 

. Max Planck Institute fot Radioastronomy. 


194 0 86 - 19 : QL.3 Part3 
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. Duty-free entry for research equipment for North Dakota State Univer- 
sity, Fargo, North Dakota. 

. Duty-free entry for pipe organ for the Crystal Cathedral, Garden Grove, 
Califo: 


rnia. 
. Duty-free entry for scientific equipment for the Ellis Fischel State Cancer 
martin dues 48 eats taneeted x th of Trinity Cathedral of 
6 free entry of organs impo ‘or the use 
Cleveland. Ohio. 
. Sense of Congress regarding possible EEC action on corn gluten. 
. Study on honey imports. 
. Copper imports. 
: ain “y Presidential determinations under section 203 of the Trade 


. Section 201 criteria. 
. Hogs and pork products from Canada. 
. Copyright protection of computer software. 


TITLE I1I—INTERNATIONAL TRADE AND INVESTMENT 


. Short title; amendment of Trade Act of 1974. 

. Statement of purposes. 

. Analysis of foreign trade barriers. 

. Amendments to title III of the Trade Act of 1974. 

. Negotiating objectives with respect to international trade in services and 
investment and high technology industries. 

. Provisions relating to international trade in services. 

. Negotiating authority with respect to foreign direct investment. 

. Negotiation of agreements concerning high technology industries. 


TITLE IV—-TRADE WITH ISRAEL 


. Negotiation of trade agreements to reduce trade barriers. 
. Criteria for duty-free treatment of articles. 
. Application of certain other trade law provisions. 
04. Fast track procedures for perishable articles. 
405. Construction of title. 


TITLE V—GENERALIZED SYSTEM OF PREFERENCES RENEWAL 


501. Short title; statement of purpose. P 
502. Consideration of a beneficiary developing country’s competitiveness in 

extending preferences. Feta 
503. ae relating to the beneficiary developing country designation 

criteria. 
504. Regulations; articles which may not be designated as eligible articles. 
505. Limitations on preferential treatment. ‘ 
506. Extension of the generalized system of preferences and reports. 

aoe den oe of beneficiary developing countries. 
ve : 


TITLE VI-TRADE LAW REFORM 


. Reference. 
. Sales for importation. 
. Waiver of verification. 
. Termination or suspension of investigation. 
. Final determination of critical circumstances. 
606. Simultaneous investigations. 
. Countervailing duties apply on country-wide basis. 
. Conditional payment of countervailing duties. 
609. Initiation of antidumping duty investigations. 
Duties of customs officers. 
. Reviews and determinations. 
. Definitions and special rules. 
. Upstream subsidies. 
. Reseller’s price taken into account in determining purchase price. 
. Foreign market value. 


. Hearings. 

. Subsidies discovered during proceeding. 

. Verification of information. 

. Records of ex parte meetings; release of confidential information. 

. Sampling and averaging in determining United States price and foreign 
‘ market value. 

. Interest. 















PUBLIC LAW 98-573—OCT. 30, 1984 


So SS a ser ape 
imination of interlocutory ai 
See 62. Adamant ys 
n eting studies. 
Sec. 626. Effective dates. 


TITLE VII—AUTHORIZATION OF APPROPRIATIONS FOR CUSTOMS AND 
TRADE AGENCIES 
Sec. 701. United States International Trade Commission. 
Sec. 702. United States Customs Service. 
Sec. 703. Office of the United States Trade Representative. 


TITLE VIII—ENFORCEMENT AUTHORITY FOR THE NATIONAL POLICY FOR 


THE STEEL INDUSTRY 
801. Short title. 
802. and purposes. 
803. Sense of Congress regarding the national policy for the steel industry. 
. Definitions. 
805. Enforcement authority. 
806. Effective period of title. 


807. De Wea of Labor worker assistance plan. 
808. Effective da 


TITLE IX—ELIMINATION OF BARRIERS TO INTERNATIONAL TRADE IN 
UNITED STATES WINE 
oe Short title. 


902. Congressional findings and purposes. 
90e Seen ~ of rading 
ignation of major wine t countri 
905. Actions to reduce or eliminate tariff a nontariff barriers affecting 
United States wine. 
906. Required consultations. 
907. United States wine export promotion. 


TITLE I—TARIFF SCHEDULES AMENDMENTS 


Subtitle A—Reference to Tariff Schedules 
SEC. 101. REFERENCE. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a schedule, item, headnote 
or other provision, the reference shall be considered to be made to a 
schedule, item, headnote or other provision of the Tariff Schedules 
of the United States (19 U.S.C. 1202). 


Subtitle B—Permanent Changes in Tariff Treatment 


SEC. 111. COATED TEXTILE FABRICS. 


(a) Headnote 5 of schedule 3 is amended to read as follows: 

“5. (a) coat as otherwise provided in subsection (b) of this 
headnote, for era of parts 5, 6, and 7 of this schedule and 
parts 1 (except subpart A), 4, a 12 of schedule 7, in determining 
the classification ain any article which is wholly or in part of a fabric 
coated or filled, or laminated, with nontransparent rubber or plas- 
tics (which fabric is provided for in part 4C of this schedule), the 
fabric shall be regarded not as a textile material but as being wholly 
of rubber or plastics to the extent that (as used in the article) the 
nontransparent rubber or plastics forms either the outer surface of 
such article or the only exposed surface of such fabric. 

“(b) Any fabric described in part 4C of this schedule shall be 
classified under B acai 4C whether or not also described elsewhere in 
the schedules.” . 


SESE E EEE 
SER 


RE S8SES 
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(b) poo headnotes to subpart C of part 4 of schedule 3 are 
amended— 
(1) by striking out clause (vii) in headnote 1; and 
(2) by inserting “‘or value” after “quantities” in headnote 2(c). 
(c) Part 12 of schedule 7 is amended by inserting immediately 
after headnote 1 the following new headnote: 
“2. This part does not cover fabrics, coated or filled, or laminated, 
with rubber or plastics provided for in part 4C of schedule 3.”. 


SEC. 112. WARP KNITTING MACHINES. 
(a) Subpart E of part 4 of schedule 6 is amended by striking out 
item 670.20 and inserting in lieu thereof the following new items 


with article descriptions at the same indentation level as the article 
description in item 670.19: 


Free 40% ad val. 
Sab canaohchab eed ttiacamsced | 5.6% ad val. | 9 a va om 28 a a 


“ | 670.20 W: knitting machines 
ne | oa 
| 


(b) Item 912.14 of the Appendix is repealed. 

(cX1) The rate of duty in column numbered 1 for item 670.21 (as 
added by subsection (a)) shall be subject to all staged rate reductions 
for item 670.20 that were proclaimed by the President before the 
date of the enactment of this Act. 

(2) Whenever the rate of duty specified in column numbered 1 for 
such item 670.21 is reduced to the same level as the corresponding 
rate of duty specified in the column entitled “LDDC” for such item, 


or to a lower level, the rate of duty in such “LDDC” column shall be 
deleted. 


SEC. 113. CERTAIN GLOVES. 


Subpart C of part 1 of schedule 7 is amended— 
(1) by amending headnote 1— 
(A) by striking out “and” at the end of pomaneh (a), 
(B) by striking out the poriee at the end of paragraph (b) 
and inserting ‘; and”, an 
(C) by adding at the end thereof the following new 
paragraph: 
“(c) the term ‘with fourchettes’ includes only gloves which, at 
a minimum, have fourchettes extending from fingertip to fin- 
gertip between each of the four fingers.”’; and 
(2) by amending item 705.85 by striking out “textile fabric” 
and “or sidewalls”. 


SEC. 114. PET TOYS. 


Subpart A of part 13 of schedule 7 is amended by inserting 
immediately after item 790.55 the following new item: 


“ |790.57 | Toys for pets, of textile ma- 
IIIA sccnasiicashapiesenesonstbadaietten 8.5% ad val. 80% ad val. . 


SEC. 115. WATER CHESTNUTS AND BAMBOO SHOOTS. 


(a) Items 903.45, 903.50, and 903.55 are repealed. 
(b) Subpart A of part 8 of schedule 1 is amended as follows: 
(1) Item 137.84 is amended by striking out “25% ad val.” in 

column 1 and inserting in lieu thereof ‘‘Free’’. 
(2) Item 138.40 is amended by striking out “17.5% ad val.” in 

column 1 and inserting in lieu thereof “Free”. 
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(c) Subpart C of part 8 of schedule 1 is amended as follows: 
(1) Item 141.70 is amended by striking out “7% ad val.” in 
column 1 and inserting in lieu thereof “Free”. 
(2) Item 141.78 is amended by striking out “8.1% ad val.” in 
column 1, and inserting in lieu thereof “Free”. 


SEC. 116. GUT FOR USE IN MANUFACTURE OF STERILE SURGICAL 
SUTURES. 


(a) Subpart C of part 13 of schedule 7 is amended by striking out 
item 792.22 and inserting in lieu thereof the following new items 
with the article description at the same indentation level as the 
article description in item 792.20: 














192.24 © ieee Se op & 

manufacture of sterile 

ote nsceceatasitaned 5.4% ad val. | 3.5% ad val. | 40% ad val. 
700.28) ) | Oller ae 11.2% ad val. | 7.7% ad val. | 40% ad val. ” 





(bX1) The rate of duty in column numbered 1 for item 792.24 (as 
added by subsection (a)) shall be subject to any staged rate reduc- 
tions for item 495.10 which are proclaimed by the President before 
the date of the enactment of this Act. 

(2) Whenever, after the application of paragraph (1), the rate of 
duty provided for item 792.24 in the column numbered 1 is not 
greater than the rate of duty provided for such item in the column 
designated “LDDC”, no rate of duty shall be provided for such item 
in the column designated “LDDC”. 

(c) The rate of duty in column numbered 1 for item 792.26 (as 
added by subsection (a)) shall be subject to the same staged rate 
reductions that were proclaimed by the President before the date of 
the enactment of this Act for item 792.22. 


SEC. 117. ORANGE JUICE PRODUCTS. 
Subpart A of part 12 of schedule 1 is amended— 

(1) by inserting after item 165.25 the following new items and 

the superior heading thereto, with such superior heading at the 


come indentation level as the article description “Lime” in item 


165.27 Not concentrated and 
not made from 


iethrcaltianesieeaad ‘ 70¢ per gal. 
165.29 GAR cacchetcasrssceisiasemitrienstied 35¢ per gal. 710¢ an eat 


(2) by redesignating items 165.30 and 165.35 as items 165.32 
and 165.36, respectively. 


SEC. 118. REIMPORTATION OF CERTAIN ARTICLES ORIGINALLY 
IMPORTED DUTY FREE. 
Item 801.00 is amended— 
(1) by inserting ‘“‘or which were previously entered free of duty 


pursuant to the Caribbean Basin Economic Recovery Act or title 
V of the Trade Act of 1974” after “previous importation”; and 


98 STAT. 2953 




























































































































97 Stat. 384. 
19 USC 2701 


note. 
19 USC 2461. 
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(2) by striking out “lease to a foreign manufacturer” in clause 
(1) and inserting in lieu thereof “lease or similar use agree- 
ments”. 
SEC. 119. GEOPHYSICAL EQUIPMENT. 


Part 1 of schedule 8 is amended by inserting in numerical se- 
quence the following new item with the article description at the 
same indentation level as “Exhibition” in item 802.10: 


“ | 802.50 Rendition of geophysical o 
con’ 


SEC. 120. SCROLLS OR TABLETS USED IN RELIGIOUS OBSERVANCES. 


Part 4 of schedule 8 is amended— 
(1) by striking out ‘and 854.30” in headnote 1 and inserting in 
lieu thereof “854.30, and 854.40”; and 
(2) by inserting in numerical sequence the following: 


“| 854.40 Scrolls or tablets of wood or 


SEC. 121. STEEL PIPES AND TUBES USED IN LAMPPOSTS. 


(a) Sub F Ape 3 of schedule 6 is amended by inserting after 
item 653.37 the following new item with the same indentation as “Of 
brass” in item 653.37: 


“ | 653.38 Tapered steel pipes and 
tubes chiefly used as 
parts of illuminating arti- 


ChB .....aeeesveeernecerneessneeccseesseeeree] 11.9% ad val. | 7:6% ad val. | 45% ad val. 


” 




















(bX1) Notwithstanding any other provision of law, any reduction 
authorized under section 101 of the Trade Act of 1974 (19 U.S.C. 
2111) in the rate of duty poe in any rate column for item 653.39 
which takes effect after the date of enactment of this Act shall apply 
a rate of duty provided in the corresponding column for item 


(2) Whenever, after the application of ph (1), the rate of 
duty provided for item 653.38 in the column numbered 1 is not 
greater than the rate of duty provided for such item in the column 
designated “LDDC”, no rate of duty shall be provided for such item 
in the column designated “LDDC”’. 

SEC. 122. WEARING APPAREL. 


The headnotes for 6 of schedule 3 are amended by adding at 
the end thereof the following new headnote: 

“(3Xa) Except as provided in (b) of this headnote, each garment is 
to be separately classified under the appropriate tariff item, even if 





PUBLIC LAW 98-573—OCT. 30, 1984 98 STAT. 2955 


2 or more garments are imported together and designed to be sold 
together at retail. 
‘(b) The provisions of paragraph (a) of this headnote shall not 
apply to— 
“(i) suits, 
“(ii) pajamas and other nightwear, 
“(iii) playsuits, washsuits, and similar apparel, 
“(iv) judo, karate, and other oriental martial arts uniforms, 
“(v) swimwear, and 
“(vi) infants’ sets designed for children who are not over 2 
years of age.”’. 
SEC. 123. RECENTLY DEVELOPED DAIRY PRODUCTS. 


(a) Subpart D of part 4 of schedule 1 is amended— 
1) by adding at the end thereof the following new items with 
the same indentation as “Malted milk” in item 118.30: 


118.35 Whey protein concentrate ..... 10% ad val. 20% ad val. 
118.40 Laacta lumii ......1.ceccsesoescsesscseses Free 
118.45 Milk protein concentrate....... 0.2¢ per lb. 5.5¢ per lb. 

















and 
(2) by inserting after the title of such subpart the following: 


“Subpart D headnote: 

. For purposes of item 118.45, the term 
‘milk protein concentrate’ means any complete 
milk protein (casein plus albumin) concentrate 
that is 40 percent or more protein by weight.”. 


(b) The superior heading for item 493.12 of the Tariff Schedules of 
the United States is amended by inserting “(other than a product 
described in item 118.45)” after “value thereof’. 


SEC. 124. TELECOMMUNICATIONS PRODUCT CLASSIFICATION. 


(a) The Schedules are amended as follows: 
(1) Part 5 of schedule 6 is amended— 
(A) by inserting after headnote 5 the following new head- 
note: 

“6. For purposes of the tariff schedules, the term ‘entertainment 
broadcast band receivers’ means those radio receivers designed 
principally to receive signals in the AM (550-1650 kHz) and FM (88- 
108 ) entertainment broadcast bands, whether or not capable of 
receiving signals on other bands (e.g., aviation, television, marine, 
public a industrial, and citizens band).”, 

(B) by striking out items 684.62 through 684.64 and insert- 
ing, in numerical sequence and subordinate to the superior 
heading to item 684.62, the following new items: 


Telephonic apparatus and 
instruments and parts 
thereof: 

684.57 Telephone switching ap- 


paratus (including pri- 
vate branch exc! 
and key system switch- 


ing — tus), — 
and component 
ol agedlaece - ctansia 8.5% ad val. 35% ad val. 
684.58 Telephone sets and other 
termi equipment 
and parts thereof............. 8.5% ad val. 35% ad val. 
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684.59 
684.68 


685.12 


685.14 
685.16 
685.18 

.20 
685.22 
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Other... ssessssseeseeneees] 8.59% Od Val. 35% ad val. 
If Canadian ‘article and 


eee ee 
equipment (see head- 
note 2, part 6B, sched- 
Oca tiscscsscecsidictinonsnsced Free 


ae 5.6% ad val. 


4.1% ad val. | 35% ad val. 


aga a ieetbieenstiahctaseat 5.6% ad val. | 4.7% ad val. | 35% ad val. 
OO ia scsisidiceitcistinencstinistcenes 5.6% ad val. | 4.7% adval. | 35% adval. | ”. 


a. by inserting, in numerical sequence, the following new 
item: 


eee eeeeccerecsccsceesecesesssoesees 














| or : 

(D) by redesignating 685.10, 685.11, 685.13, 685.14, 685.15, 
685.16, 685.17, 685.18, 685.20, 685.22, 685.33, 685.34, and 
685.36 as 684.90, 684.92, 684.94, 684.96, 684.98, 685.00, 
685.02, 685.04, 685.06, 685.08, 685.36, 685.37, ‘and 685.38 
respectivel ly. 

(E) by striking out items 685.23 through 685.31, including 
the superior headings thereto, and inserting in lieu thereof 
the following new items: 


85% ad val 
8% ad val. 35% ad val. 
6% ad val. 35% ad val. 
6% ad val. 35% ad val. 
35% ad val 
35% ad val. 


2.4% ad val. | 35% ad val. 
ad val. 
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685.34 i i and 


headnote 
schedule 6).......0..uc-cosssseecoes Free ” 


(F) by Pe in numerical sequence and at the same 
hierarchical level as the article description for item 685.40, 
the following new item: 


chums, and parts there 


Diveiinienidins eeneeeeesesesees| 


| 








4.5% ad val. | 3.9% ad val. 








35% ad val. | ” 


(G) by striking out the article description for item 685.40 
and inserting in lieu ed the following: “Tape recorders 
and dictation recording and transcribing machines (other 
a ‘heuee answering machines), and parts thereof’, 


y striking out item 685.50 and inserting in lieu 
nad the following: 


or 

1S ora 

telegra or telephon- 

Jc MetWOTks..................000+4 5.9% ad val 4.9% ad val 35% ad val. 
685.49 Other nc. oo 5.9% ad val. | 4.9% adval. | 35% ad val. . 


(D by striking out item 688.15 and inserting, in numerical 
on 10a and subordinate to the superior heading to item 
10, the following new items: 





Other: 
688.17 With modular telephone 
CORMROCEOTS ..neccescessnccscscsnses 5.8% ad val. | 5.3% ad val. | 35% ad val. 
688.18 SE scnsnccescsnacssccacconnbiietel 5.8% ad val. | 5.3% ad val. | 35% ad val. x4 














(J) by redesignating item 688.16 as item 688.19, with the 
article description therefor subordinate to the article de- 
“a by for item 688.18 (as added by subparagraph (1)), and 
by striking out item 688.43 and inserting, in numeri- 
uence and subordinate to the superior heading to 

peal .34, the following new items: 


Oe 
688.41 Articles designed for con- 


nection to te 
<ieiaanen 


i 5% ad val. | 3.9% ad val. 
688.42 A eserves srscshicease: adnapesegen! 4.5% ad val. | 3. 


(2) —_ A of part 2 of schedule 7 is amended— 


) by inserting in numerical sequence the following new 
item: 
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707.90 Optical fibers, whether or 
not in bundles, cables or 
otherwise put up, with or 
without connectors and 
whether mounted or not 
UII sor nsc, F cctesocsncosoctenats 13.1% ad val. | 8.4% ad val. | 65% ad val. 


and 
(B) by redesignating items 708.09 and 708.29 as 708.10 and 
708.30, respectively. 

(3) Subpart A of part 3 of schedule 8 is amended by striking 
out the superior heeding to item 837.00 and inserting in lieu 
thereof the following: “Articles for the National Aeronautics 
and Space Administration and articles (other than communica- 
tions satellites and parts thereof) imported to be launched into 
space under launch services agreements with the National 
Aeronautics and oe Administration:”. 

(4) Subpart B of part 3 of schedule 8 is amended by striking 
out the superior heading to item 842.10 and inserting in lieu 
thereof the following: “Upon the request of the Department of 
State, articles (other than communications satellites and parts 
thereof) which are the property of a foreign government or of a 
public international organization:”. 

(b\1) The rate of duty in column numbered 1 of the Schedules (as 
added or redesignated by subsection (a)) for each item set forth 
below in the column headed “A” in the table under paragraph (3) 
shall be subject to all staged rate reductions for the corresponding 
item set forth below in the column headed “B” in such table which 
were proclaimed by the President before the date of the enactment 
of this Act. 

- (2) Whenever the rate of duty specified in column numbered 1 of 
the Schedules for each item set forth below in the column headed 
“A” in the table under paragraph (3) is reduced to the same level, or 
to a lower level, as the ee rate of duty specified in the 
column entitled “LDDC” of the Schedules for such item, the rate of 
duty in such “LDDC” column shall be deleted. 

(3) The table referred to in paragraphs (1) and (2) is as follows: 


(A) (B) 
684.65 684.64 
684.66 ‘ 684.64 
684.67 684.64 
684.90 685.10 
684.94 685.13 
685.00 685.16 
685.04 685.18 
685.06 685.20 
685.08 685.22 
685.12 685.23 
685.14 685.24 
685.16 685.24 
685.22 685.26 
685.36 685.33 
685.37 685.34 
685.38 685.36 
685.39 685.40 
685.48 685.50 
685.49 685.50 
688.17 688.15 
688.18 688.15 
688.41 688.43 
688.42 688.43 
707.90 708.29 
708.10 708.09 
708.30 708.29 
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(c) Subsection (a) of section 322 of the Tariff Act of 1930 (19 U.S.C. 
1322(a)) is amended by adding at the end thereof the following new 
sentence: “The authority delegated to the Secretary by this subsec- 
tion shall not extend to communications satellites and components 
and parts thereof.”. 


SEC. 125. FRESH ASPARAGUS. 


Subpart A of part 8 of schedule 1 is amended by adding before the 
superior heading to items 135.10 through 135.17 (and at equivalent 
indentation with such heading and items) the following new items: 


As : 

135.03 if fresh or chilled; en- 
tered  duri the 

riod from Septem- 

r 15 to November 

15, inclusive, in any 

year; and transported 

to the United States 


ie Ba ee cnn daca 5% ad val. 50% ad val. 
135.05 QUI ianspiscotescccaioecaiadianinins 25% ad val. 50% ad 


SEC. 126. CHIPPER KNIFE STEEL. 


Effective with respect to articles entered, or withdrawn from 
warehouse for consumption— 
(3) Paragraphs (1) and (2) of section 126 of the bill are amended to 
read as follows: 
(1) on or after April 1, 1985— 
(A) item 606.93 is amended by striking out “8.3% ad val. 
+ additional duties (see headnote 4)” and inserting in lieu 
thereof “2% ad val.’’, 
(B) such item 606.93 is further amended by striking out 
“6% ad val. + additional duties (see headnote 4)” in the 
LDDC column, and 
(C) item 911.29 of the Appendix is repealed; and 
(2) on or after April 1, 1986, item 606.93 is amended b 
striking out “2% ad val.” and inserting in lieu thereof “Free”. 


SEC. 127. IMPLEMENTATION OF CUSTOMS CONVENTION ON CONTAINERS, 
1972. 


(a) Subpart C of part 1 of schedule 8 is amended— 

(1) by amending headnote 1 to such subpart by inserting “, 
accessories and equipment” immediately before the period at 
the end thereof; and 

(2) by amending the article description for item 808.00 by 
striking out ‘“, and repair components” and all that follows 
thereafter and inserting in lieu thereof “, repair components for 
containers of foreign production which are instruments of inter- 
national traffic, and accessories and equipment for such con- 
tainers, whether the accessories and equipment are imported 
with a container to be reexported separately or with another 
container, or imported separately to be reexported with a 
container.”’. 

(b) Subsection (a) of section 322 of the Tariff Act of 1930 (19 U.S.C. 
1322(a)) is amended by striking out “granted the customary excep- Supra. 
tions” and inserting in lieu thereof “excepted”. 
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Subtitle C—Temporary Changes in Tariff Treatment 


SEC. 131. FRESH, CHILLED, OR FROZEN BRUSSELS SPROUTS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


schedule 1) c.creccssssssssssseesensees 12.5% ad val. | Nochange | On or before 
12/31/87 


otherwise prepared or 

——— for in 

item 138.46, part 8A, 
| enero een nents 1% ad val. No change On or before 


12/31/87 *. 


SEC. 132. B-NAPHTHOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.31 B-Naphthol aes for in 
item 403.29, part 1B, 
SChedulle 4) ........csscessesseseeeesees Free On or before 


No change 
12/31/87 








” 














SEC. 133. 4-CHLORO-3-METHYLPHENOL. 


Item 907.08 of the Appendix is amended by striking out “6/30/84” 
and inserting in lieu thereof “12/31/87”. 


SEC. 134. TETRAAMINO BIPHENYL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


3,3'-Diaminobenzidi 
vided for in item 90, 
part 1C, schedule 4)............. On or before 


No change 
12/31/88 


” 


- | 907.32 

















SEC. 135. 6-AMINO-1-NAPHTHOL-3-SULFONIC ACID. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 


907.34 6-Amino-1-naphthol-3- 
sulfonic acid i 


sabusceecocanseosintot tert Free No change On or before 
12/31/87 zi 





SEC. 136. DSA. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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* [ors | eet 
in 5 
Schedule 4) .......:..ceccssesssseeeeeee] FROG No On or before 
change Onset |», 


SEC. 137. GUANIDINES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
“ | 906.50 Digan? cumnition guanidine and di- 
ed FT ptt in item mem 40586 part | N euaiibites 
Secscisoiecansaasiey jo change oa ‘ 


SEC. 138. CERTAIN ANTIBIOTICS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


~ [sem | qummeems antes 


On or before 
12/31/87 ”, 


SEC. 139. ACETYLSULFAGUANIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 








for in item 
part 1B, schedule 4)............ On or before 
12/31/87 














sane 





SEC. 140. FENRIDAZON-POTASSIUM. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.41 Mixtures of potassi 1 
chloropheny! Diatdihydss. 


part 1C, schedule 4).............| Free No change On or before 
12/31/87 2 


SEC. 141. UNCOMPOUNDED ALLYL RESINS. 


Item 907.16 of the Appendix is amended by striking out “9/30/84” 
and inserting in lieu thereof “12/31/87”. 
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96 Stat. 2341. 


SEC. 142. SULFAMETHAZINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


Sulfam: 
for in ar ange 


“ 


907.36 
1C, schedule 4)............ssssseeses 











On or before 
12/31/87 


” 





SEC. 143. SULFAGUANIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 





907.37 Sulfaguanidine ided 
for in item 411.27, part 
1C, schedule 4).........ssssscsesses Free Free On or before 
12/31/87 ” 











SEC. 144. TERFENADINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 




















“ | 907.25 Tetenedins (Er eo for in 
item 4 
SChedulle 4) ......cccsssecsecsssseeeeees Free No change On or before 
, 12/31/87 a 
SEC. 145. SULFATHIAZOLE. 
(a) Item 907.19 is amended to read as follows: 
907.19 Sulfathiazol _ fe 
a item ail part 1c, 
SChedulle 4) .......csecsesssssessseesees Free On or before 
12/31/87 ” 




















(b) Section 136 (b) and (c) of the Act entitled “An Act to reduce 
certain duties, to suspend temporarily ¢ertain duties, to extend 
certain existing suspensions of duties, and for other purposes” (ap- 
proved January 12, 1983; Public Law 97-446) is repealed. 


SEC. 146. SULFAQUINOXALINE AND SULFANILAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.38 Sulfaquinoxaline and sulfa- 
nilamide (provided for in 
item 411 87, part 1C, 
SChedulle 4) ........ssssssssesessseeees Free On or before 
12/31/87 ” 


SEC. 147. DICYCLOMINE HYDROCHLORIDE AND MEPENZOLATE BROMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 906.53 Dicyclomine hy 
and ite bromide 
( i for in item 
. part 1C, schedule 


pceeabsaecaaanenasaclaisseaeeeenee Free No change On or 
anor. *. 


SEC. 148. AMIODARONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following: 


“| 907.18 Amiodarone (provided for 
in item 412.12, part 1C, 
schedule 4) 


No change On or before 


12/31/87 




















SEC. 149. DESIPRAMINE HYDROCHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
“| 906.54 Desipramine ies 
412.36, aor “Ic, aoe we ¥ eure 
hiccsinsitascalipltiatssdguanlatontoonasealosen lo change ; bay. = 
SEC. 150. CLOMIPHENE CITRATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


* Jee orig crt arr | 


907.42 


No change On or before 


12/31/87 

















SEC. 151. YTTRIUM BEARING MATERIALS AND COMPOUNDS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.51 Yttrium bearing materials 
= ane a contain- 

more than 

19% it =i ‘oom 85% 

yttrium —_ — 


crn oe 
23.00 or 423.96 Part 20, oC. 
schedule 


603.70, ‘. schedule 6) 6)..| Free No change On or before 
ars 12/31/88 , 


SEC. 152. TARTARIC ACID AND CHEMICALS. 


Items 907.65, 907.66, 907.68, and 907.69 of the Appendix are each 


amended by striking ‘out “6/30/84” and inserting in lieu thereof 
“19/31/88” 


SEC. 153. CERTAIN MIXTURES OF MAGNESIUM CHLORIDE AND MAGNE- 
SIUM NITRATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Schedule 4) ..........cc-seccseessseeees Free No change On or before 
> 12/31/87 ” 


SEC. 154. NICOTINE RESIN COMPLEX. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 907.63 Nicotine —— 
ene part rB, schedule Pia No change On or before 
ecosssesvebecncscscocscssendnessoococosee 12/31/87 - 
SEC. 155. RIFAMPIN. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


90699 | Rifampin, (provided for in 


No change 




















On or before 
12/31/87 ” 
SEC. 156. LACTULOSE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 


907.76 


On or before 
12/31/87 














Ree aia Free sae 


SEC. 157. IRON-DEXTRAN COMPLEX. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 














907.79 Iron-dextran complex 
a0 ne iuie 4) = Free No change On or befo: 
ea 12/31/87 | », 
SEC. 158. NATURAL GRAPHITE. 


Item 909.01 of the Appendix is amended by striking out “12/31/ 
84” and inserting in lieu thereof “12/31/87”. 


SEC. 159. ZINC. 


Items 911 00, 911.01, 911.02, and 911.08 of the Appendix are each 
~ ere — striking out “6/30/84” and inserting in lieu thereof 
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SEC. 160. CERTAIN DIAMOND TOOL BLANKS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1910.00 Tool blanks and_ drill 
blanks, wholly or in chief 
value of in ial dia- 
monds (provided for in 
item 520.21, part 1H, or 
item 523.91, part 1K, 
GOS Geivssitticscccecsenetonseed Free 30% ad val. | On or before 
12/31/87 ” 


SEC. 161. CLOCK RADIOS. 


Item 911.95 of the Appendix is amended by striking out “9/30/84” 
and inserting in lieu thereof “12/31/86”. 


SEC. 162. LACE-BRAIDING MACHINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 912.11 Decorative lace-braiding 
machines using the jac- 
— system, and 
ereof (provided for in 
items 670.25 and 670.74, 
part 4E, schedule 6)............. Free No change a ooo 


SEC. 163. CERTAIN MAGNETRON TUBES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.02 Magnetron —_— with « 
operat uency of 
2.450 G oa a mini- 
mum power of at least 
300 watts and a maxi- 
mum power not greater 
than 2500 watts (provided 
for in item 684.28, part 5, 
SChedule 6) ...........sscsseeesssesees Free No change On or before 
12/31/86 ” 


SEC. 164. NARROW FABRIC LOOMS. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.04 Power driven weaving ma- 
chines for weaving fabrics 
not over 12 inches in 
width (provided for in 
item 670.14, part 4E, 
GRTDTIEI G) sss ccssossssenstntsesy Free No change On or before 
12/31/87 ” 


(b) Subpart E of part 4 of schedule 6 is amended by adding the 
following new headnote: 
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SEC. 165. UMBRELLA FRAMES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical order the following new item: 


912.45 | Frames for hand-held um- 


boodilpit tacosiesdibesealbspmilbesesiods Free No change On or before 
12/31/86 ” 


SEC. 166. CRUDE FEATHERS AND DOWN. 


Items 903.70 and 903.80 of the Appendix are each amended by 
striking out “On or before 6/30/84” and inserting in lieu thereof 
“On or before 12/31/87”. 


SEC. 167. CANNED CORNED BEEF. 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


903.15 Corned beef in airtight con- 
tainers (provi for in 
On or before 
12/31/89 ” 


SEC. 168. HOVERCRAFT SKIRTS. 


Item 905.40 of the Appendix is amended— 
name cn:nade' se: out “manmade” and inserting in lieu thereof 
le”, 
by iho out “6/30/83” and inserting in lieu thereof 
“g/88T™ 


SEC. 169. DISPOSABLE SURGICAL DRAPES AND STERILE GOWNS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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30062, part 7B, 


item , 
schedule BD itis aisethessceensceecd 5.6% ad val. | 26.5% ad val. | On or before 
12/31/88 mS 
SEC. 170. MXDA. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


“ | 907.03 m-Xylenediamine (provi 
for in item 404.88, part 


1B, schedule 4) .........cvssssssee Free No change = by 
907.04 1,3-Bis[aminomethy]] 
cyclohexane ( for 
in item 407.05, part 1B, 
BChedulle 4) ......cc.ccccccescsssssesees Free No change On or before 
12/31/87 ”. 


SEC. 171. 4,4-BIS(a,a-DIMETHYLBENZYL) DIPHENYLAMINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“ | 907.06 ee ode 


GD scsccsstsvnsicencaaeeaneesiaia Free No change On or bef 
isier |», 
SEC. 172. FLECAINIDE ACETATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.21 Flecainide acetate serie’ 
for in item 412.12, part 
1C, schedule 4)...........s0ses000 Free No change 


On or before 
12/31/87 

















SEC. 173. CAFFEINE. 


Item 907.22 of the Appendix is amended— 


(1) by striking out “6% ad val.” and inserting in lieu thereof 
“4.1% ad val.”; and 


(2) by striking out “12/31/83” and inserting in lieu thereof 
“12/31/87”. 


SEC. 174. WATCH CRYSTALS. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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94 Stat. 3557. 





(b) Effective with respect to articles provided for in item 909.40 (as 
added by subsection (a)) that are entered, or withdrawn from ware- 
house for consumption, on or after each of the dates set forth below, 
column 1 for such item is amended by striking out the rate of duty 
in effect on the day before such date and inse ~ 7 thereof 
the rate of duty appearing below next to each such 


Rate of duty: 
January By Sires athe ects iol abcess vassnsovnensas saccnescncnessntsacossséssacsasssan 5.6% ad val. 
MPMI Tj WN Geass iosicrt std oda casccntmscnccach ctpanipesecdoveieessoninsansnte> 5.2% ad val. 


SEC. 175. UNWROUGHT LEAD. 


(a) Item 911.50 of the Appendix is amended by striking out 
“6/30/83” and inserting in lieu thereof “12/31/88”. 


(b) Section 114 of Public Law.96-609 is amended by striking out 
a ae | in subsection (b) and inserting in lieu thereof “Janu- 


SEC. 176. FLAT KNITTING MACHINES. 


am ie 13 of the Appendix is amended— 
by striking out “(provided for in item 670.19 or 670.20,” 


an inserting in lieu thereof “, and parts thereof (provided for in 
im “ 19767000, 20, and 670. 4,’ 2 


and 
st out “6/30/83” and inserting in lieu thereof 
19/3188" ‘ite oe 


SEC. 177. CERTAIN MENTHOL FEEDSTOCKS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence me following new item: 


907.13 Mixtures 
less 


ed 
1B, schedule 4) ..........s.s:sec0ee Free No change On or before 
12/31/87 a 


SEC. 178. 2-METHYL-4-CHLOROPHENOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 906.97 2-Methyl-4-chlorophenol 
for in item 


TAS Aassishenninscincecpevign aie Free No change On or before 
12/31/87 ui’ 
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SEC. 179. UNWROUGHT ALLOYS OF COBALT. 


Item 911.90 of the Appendix is amended by striking out “6/30/83” 
and inserting in lieu thereof “12/31/87”. 


SEC. 180. CIRCULAR KNITTING MACHINES. 
Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item with a superior heading 
that has the same indentation as “Powerdriven” in item 912.13: 


912.17 end dial "kat geen 


aE, oched NONI WD a esestesscsecanseil Free No change On or before 
12/31/89 


SEC. 181. o-BENZYL-p-CHLOROPHENOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.23 oRmeaie aeceboar 
¢ ided in 
16, Lt “Ic, mehedale 
DD apiciscseicthisinliiardihattnneasiaiiuelal Free No change 


On or before 
12/31/87 
SEC. 182. CERTAIN BENZENOID CHEMICALS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


“ | 906.30 Seamer ane acid 
in item 


( 
46, ES, “TB, schedule 
Sic iepcsialcans dca ki deatagetote Free Free On or before 
12/31/87 
906.32 m-Aminophenol 
for in en 404.92, part 
1B, schedule 4) .........sssssesseee Free Free On or before 
12/31/87 
es nyl chloride (N-. Acetylsul 
fanilyl chloride) oS 
for in item 405.33, part 
1B, schedule 4) .............s0s000+ Free Free On or before 
12/31/87 ” 


SEC. 183. m-TOLUIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.57 m-Toluic acid ( for 
in item 404: oat 1B, 
SChedulle 4) ........csscssssesssseveseee No change 


On or before 
12/31/87 
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Subtitle D—Technical Amendments 


SEC. 191. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) The schedules are further amended as follows: 

19 USC 1202. (1) Headnote 9a) of the general headnotes is amended by 
striking out “warehouse, for ee and inserting in lieu 
thereof “warehouse for consumption, 

(2) The superior heading to items 346.05 and 346.10 and the 
superior heading to items 346.15 through 346.24 are each 
— by striking out “Fabric” and inserting in lieu thereof 
“ rics’. 

(3) The article description for item 535.13 is amended by 
aligning the indentation of that description with that of the 
article description for item 535.12. 

(4) Headnote 1(ii) to subpart D of part 6 of schedule 6 is 
amended by striking out “5(e)” and inserting in lieu thereof 


(5) Item 642.34 is amended by — out “12% ad val.” and 
inserting in lieu thereof “10% ad val. 
(6) Headnote 6 to subpart E of part 2 of schedule 7 is 
amended— 
(A) by striking out “through (h)” in paragraph (a) and 
inserting in lieu thereof “through (ij)”; 
paragraph ey" i paragraph (b) and 


y striking out “paragraph (d)” in aoa ete 
ano ‘a inserting in lieu thereof “paragraph (e)’; 
(D) by redesigna’ nee nee paragraph (i) as paragraph (ij). 

(7) Item 737, 73 is amended by inserting a comma immediately 
after “ware”’. 

(8) The article description for each of items 745.41 and 745.42 
is amended by aligning the indentation of that description with 
that of the article a for item 745.34. 

(9) The article description for each of items 870.50, 870.55, and 
870.60 is amended by aligning the indentation of that descrip- 
tion with that of the article description for item 870.25. 

(b) The Appendix is amended as follows: . 

(1) The article description for item 903.25 is amended to read 
as follows: “Culled carrots, fresh or chilled, in immediate con- 
tainers each holding more than 100 pounds (provided for in item 
135.42, part 8A, schedule 1), if entered for consumption during 
the period from August 15 in any year to the 15th day of the 
following February, inclusive”. 

(2) Item 906.10 is amended by striking out “386.09” and 
inserting in lieu thereof “386.13”. 

(3) The article description for item 906.12 is amended— 

(A) by aligning the indentation of that description with 
that of the article description for item 906.10; and 
(B) by inserting “, part 6F,” after “383.50”. 

(4) The article description for item 907.00 is amended to read 
as follows: “p-Hydroxybenzoic acid (provided for in item 404.42, 
part 1B, schedule 4)”. 

(5) The article description for item 907.01 is amended to read 
as follows: “Triphenyl phosphate (provided for in item 409.34, 
part 1C, schedule 4)”. 
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(6) The article description for item 907.14 is amended to read 
as follows: “Mixtures of 3-ethylbiphenyl (m-ethylbiphenyl) and 
big ape iow (p-ethylbipheny}) (provided for in item 407.16, 
part 1B, schedule 4)”. 

(7) The article description for item 907.15 is amended to read 
as follows: “1,1-Bis(4-chloropheny])-2,2,2-trichloroethanol (Dico- 
fol) (provided for in item 408.28, part 1C, schedule 4)”. 

(8) Item 912.30 is amended by striking out “737.21,”. 

(c) The Educational, Scientific, and Cultural Materials Importa- 
tion Act of 1982 (Public Law 97-446, 19 U.S.C. 1202 note) is amended 
as follows: 

(1) Section 162 is amended by inserting a comma after “Archi- 
tectural” in the article description for item 273.52 (as set forth 
in paragraph (2) of such section). 

(2) Section 163(c) is amended— 

(A) by striking out “headnote 2 as headnote 1,” in para- 
graph (1) and inserting in lieu thereof “headnotes 2 and 3 as 
headnotes 1 and 2, respectively,”; and 

(B) by striking out “models) and wall charts of an educa- 
tional, scientific or cultural character,” and inserting in 
lieu thereof ‘“models), globes, and wall charts of an educa- 
tional, scientific or cultural character;’ in the article 
description for item 870.35 (as set forth in paragraph (3) of 
such section). 

(3) Section 165 is amended— 

(A) by redesignating items 870.50, 870.55, and 870.60 (as 
set forth in subsection (b)\(1) of such section) as items 870.65, 
870.66, and 870.67, respectively; 

(B) by aligning the indentation of the article description 
of item 870.67 (as redesignated by paragraph (1)) with the 
indentation of “Articles for the blind:” immediately preced- 
ing items 870.65 and 870.66 (as so redesignated); 

(C) by amending headnote 2 of part 7 of schedule 8 (as set 
forth in subsection (b\(2) of such section)— 

(i) by redesignating it as headnote 3; and 
(ii) by striking out “870.50, 870.55, and 870.60—” and 
inserting in lieu thereof “870.65, 870.66, and 870.67—”’. 

(d) Section 504 of the Tariff Act of 1930 (19 U.S.C. 1504) is 
amended— 

(1) by striking out “, his consignee, or agent” in subsection (a) 
and inserting in lieu thereof “of record”; 

(2) by striking out “, his consignee, or agent” and “, consignee, 
or bis, agent” in subsection (b) and inserting in lieu thereof “of 
record”; 

(3) by striking out “or consignee” each place it appears in 
subsection (c) and inserting in lieu thereof “of record”; and 

(4) by striking out “, his consignee, or agent” in subsection (d) 
and inserting in lieu thereof “of record”. 

(e) Headnote 3(a\i) of the general headnotes and rules of interpre- 19 USC 1202. 
tation is amended by striking out “of schedule 7, part 2, subpart E, 
and except as provided in headnote 4 of schedule 7, part 7, subpart 
A” and inserting in lieu thereof “of subpart E of part 2 of schedule 7, 


and except as provided in headnote 3 of subpart A of part 7 of 
schedule 7’’. 
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19 USC 13822 
note. 


19 USC 13822 
note. 


29 UST 3707. 
19 USC 1514. 


19 USC 1322 
note. 


Subtitle E—Effective Dates 


SEC. 195. EFFECTIVE DATES. 


(a) Except as provided in section 126 and in subsections (b) and (c), 
the amendments made by subtitles B, C, and D shall apply with 
respect to articles entered on or after the 15th day after the date of 
the enactment of this Act. 

(bX1) The amendment made by sections 117 and 124 shall apply 
with respect to articles entered on or after January 1, 1985. 

(2) The amendments made by section 127 shall apply with respect 
to articles entered on or after a date to be proclaimed by the 
President which shall be consonant with the entering into force for 
the United States of the Customs Convention on Containers, 1972. 

(cX1) Notwithstanding section 514 of the Tariff Act of 1930 or any 
other provision of law, upon proper request filed with the customs 
officer concerned on or before the 90th day after the date of the 
enactment of this Act the entry of any article described in para- 
graph (2) shall be treated as provided in such paragraph. 

(2A) In the case of the application of any amendment made by 
section 133, 141, 145, 152, 159, 161, 166, 168, 173, 175, 176, or 191 (a) 
or (b) to any entry— 

(i) which was made after the applicable date and before the 
15th day after the date of the enactment of this Act; and 
(ii) with respect to which there would have been no duty or a 
lesser duty if the amendment made by such section applied to 
such entry; 
such entry shall be liquidated or reliquidated as though such entry 
bat oy made on the 15th day after the date of the enactment of- 
this 


(B) For purposes of subparagraph (A), the term “applicable date” 
means— 
(i) in the case of section 191 (a) or (b), January 12, 1983, 
(ii) in the case of sections 168, 175, and 176, June 30, 1983, 
(iii) in the case of section 173, December 31, 1983, 
YY in the case of sections 133, 152, 159, and 166, June 30, 


(v) i in the case of section 145, January-1, 1984, and 
(vi) in the case of sections 141 and 161, September 30, 1984. 
(C) In the case of the application of any amendment made by 
section 140 or 153 to any entry— 
(1) that was made before the 15th day after the date of the 
enactment of this Act; 
(2) that was unliquidated, or the liquidation of which was not 
final, on such 15th day; an 
(3) with respect to which there would have been no duty if the 
amendment made by such section applied to such entry; 
such entry shall be liquidated as though the entry had been made on 
such 15th day. 
(d) For perpaeee of this section— 
(1) The term “entered” means entered, or withdrawn from 
warehouse for consumption in the customs territory of the 
United States. 


(2) The term “entry” includes any withdrawal from ware- 
house. 
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TITLE II—CUSTOMS AND MISCELLANEOUS 
AMENDMENTS 


Subtitle A—Amendments to the Tariff Act of 1930 


SEC. 201. REFERENCE. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a title, subtitle, part, section, or other provision, the 
reference shall be considered to be made to a title, subtitle, part, 
— or other provision of the Tariff Act of 1930 (19 U.S.C. 1202 et 
seq.). 


SEC. 202. DRAWBACK. 


Section 313 of the Tariff Act of 1930 (19 U.S.C. 1313) is amended— 
(1) by anne aeboent ion (j)— 

(A) by redesignating anal (2) as paragraph (4), and 

(B) - pes after paragraph (1) the following new 


paragraphs: 
“(3) If there is, with soapeet to iam rted merchandise on which 
was paid any duty, a or fee under Federal law because of 
- importation, any other merchandise (whether imported or domes- 


“(A) is fungible with such imported merchandise; 

“(B) is, before the close of the three-year period ‘beginning on 
the date of importation of the imported merchandiae, either 
exported or destroyed under Customs supervision; 

‘(C) before such exportation or destruction— 

hy is not — within cop -o States, and iis 
is in possession e party claiming draw 
under this ph; and 

“(D) is in the same condition at the time of exportation or 
destruction as was the imported merchandise at the time of its 
importation; 

then upon the exportation or destruction of such other merchandise 
ine seneent, £f one, Sach Sait San, ane 8 regarding the 
imported merchandise shall be refunded as dra but in no case 
may the total drawback on the imported merchandise, whether 
available under this paragraph or any other provision of law or any 
combination thereof, exceed 99 percent of that duty, tax, or =. 
“(4) Packaging material that is imported for use in 
repackaging imported merchandise to which paragraph (1) applies 
shall be eligible w under the same conditions provided in such para- 
fee impmed under Federal law on the importation f such mate 
— under Federal law on the importation of such mate- 


ay by redesignating annie (k) and (1) as subsections (1) 
and (m), respectively; and 
= 3) by inserting after subsection (j) the following new subsec- 


“01 For purposes of mctions (a) and (b), the use of any domestic 

merchandise for imported merchandise of the 
same kind and alin shall be treated as the use of such imported 
merchandise if no certificate of delivery is issued with respect to 
such imported merchandise.”. 
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Public 
availability. 


19 USC 1627a. 


SEC. 203. PUBLIC DISCLOSURE OF CERTAIN MANIFEST INFORMATION. 
Section 431 (19 U.S.C. 1431) is amended— 

(1) by striking out the period at the end of the paragraph 

designated as “Third” in subsection (a) and inserting in lieu 


= “’ and the names of the shippers of such merchandise.”; 


an 
(2) by adding at the end thereof the following new subsection: 
“(c1) Except as provided in subparagraph (2), the following infor- 
mation, when contained in such manifest, shall be available for 
public disclosure: 

“(A) The name and address of each importer or consignee and 
the name and address of the shipper to such importer or 
consignee, unless the importer or consignee has made a biennial 
certification, in accordance with procedures adopted by the 
Secretary of the Treasury, claiming confidential treatment of 
such information. 

“(B) The general character of the cargo. 

“(C) The number of packages and gross weight. 

“(D) The name of the vessel or carrier. 

“(E) The port of loading. 

“(F) The port of discharge. 

“(G) The country or origin of the shipment. 

“(2) The information listed in paragraph (1) shall not be available 
for public disclosure if— 

“(A) the Secretary of the Treasury makes an affirmative 
finding on a shipment-by-shipment basis that disclosure is likely 
to pose a threat of.personal injury or property damage; or 

“(B) the information is exempt under the provisions of section 
552(b\1) of title 5 of the United States Code. ; 

“(3) The Secretary of the Treasury, in order to allow for the timely 
dissemination and pene of the information listed in para- 
graph (1), shall establish procedures to provide access to manifests. 

uch procedures shall include provisions for adequate protection 
against the public disclosure of information not available for public 
disclosure from such manifests.” 


SEC. 204. VIRGIN ISLANDS EXCURSION VESSELS. 


Section 441(3) (19 U.S.C. 1441(3)) is amended to read as follows: 

“(3) Vessels carrying passengers on excursion from the United 
States Virgin Islands to the British Virgin Islands and returning, 
and licensed yachts or undocumented American pleasure vessels not 
engaged in trade: Provided, That such vessels do not in any way 
violate the customs or navigation laws of the United States and have 
not visited any hovering vessel: Provided further, That the master of 
any such vessel which has on board any article required by law to be 
entered shall be required to report such article to the appropriate 
customs officer within twenty-four hours after arrival.’’. 


SEC. 205. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN 
VEHICLES. 


Part V of title IV (19 U.S.C. 1581 et seq.) is amended by adding at 
the end thereof the following new section: 


“SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN VEHI- 
CLES; INSPECTIONS. 


“(a(1) Whoever knowingly imports, exports, or attempts to import 
or export— 
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“(A) Any stolen self-propelled vehicle, vessel, aircraft, or part 
of a self-propelled vehicle, vessel, or aircraft; or 
“(B) any self-propelled vehicle or part of a self-propelled 
vehicle from which the identification number has been 
removed, obliterated, tampered with, or altered; 
shall be subject to a civil penalty in an amount determined by the 
Secretary, not to exceed $10,000 for each violation. 

“(2) Any violation of this subsection shall make such self-propelled 
vehicle, vessel, aircraft, or part thereof subject to seizure and forfeit- 
ure under this Act. 

“(b) A person attempting to export a used self-propelled vehicle 
shall present, pursuant to regulations prescribed by the Secretary, 
to the appropriate customs officer both the vehicle and a document 
describing such vehicle which includes the vehicle identification 
number, before lading if the vehicle is to be transported by vessel or 
aircraft, or before export if the vehicle is to be transported by rail, 
highway, or under its own power. Failure to comply with the 
regulations of the Secretary shall subject such person to a civil 
penalty of not more than $500 for each violation. 

“(c) For purposes of this section— 

“(1) the term ‘self-propelled vehicle’ includes any automobile, 
truck, tractor, bus, motorcycle, motor home, self-propelled agri- 
cultural machinery, self-propelled construction equipment, self- 
propelled special use equipment, and any other self-propelled 
vehicle used or designed for running on land but not on rail; 

“(2) the term ‘aircraft’ has the meaning given it in section 
101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 1301(5)); 

“(3) the term ‘used’ refers to an = a vehicle the 
equitable or legal title to which been transferred by a 
epnemetaaee, distributor, or dealer to an ultimate purchaser; 
an 

“(4) the term ‘ultimate purchaser’ means the first person, 
other than a dealer re dee his capacity as a dealer, who 
in good faith purchases a -propelled vehicle for purposes 
other than resale. 

“(d) Customs officers may cooperate and exchange information 
concerning motor vehicles, off-highway mobile equipment, vessels, 
or aircraft, either before exportation or after exportation or impor- 
tation, with such Federal, State, local, and foreign law enforcement 
or governmental authorities, and with such organizations engaged 
.: — prevention activities, as may be designated by the 

re 


SEC. 206. INCREASE IN AMOUNT FOR INFORMAL ENTRY OF GOODS. 


eee (1) of section 498 (19 U.S.C. 1498(1)) is amended— 
“gt Oost on wine out “$250” and inserting in lieu thereof 


(2) by ae before the semicolon at the end thereof: 
except that this paragraph does not apply to articles valued i in 
excess of $250 classified in— 
“(A) schedule 3, 
“(B) parts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7, and 
“(C) parts 2.and 3 of the Appendix, 

of the Tariff Schedules of the United States, or to any other 


sop,’ for which formal entry is required without regard to 
value 
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19 USC 1484a. 


SEC. 207. CERTAIN COUNTRY OF ORIGIN MARKING REQUIREMENTS. 
—_ eet (19 U.S.C. 1304) is amended 
by redesignating subsections (©), ( (d), and (e) as subsections 
0, ©." ‘and (h), respectively; 
inserting immediately after subsection (b) the following 
nm. econo 
“(c) MARKING OF CERTAIN PiPE AND Firtincs.—No exception may 
be made under subsection (aX(3) ae respect to pipes of iron, steel, or 
stainless steel, to fn. te fittings of steel, stainless steel, chrome-mol 
steel, or cast and eable iron each of which shall be marked wit 
the English name of the country of origin by means of die stamping, 
cast-in-mold megs nnn or engraving 
“(d) MARKING OF as CYLINDERS.—No exception may 
be made under ars "(axa with respect to compressed gas 
cylinders designed for the transport and storage. of 
compressed gases whether or eas certified prior to exportation to 
have been made in accordance with the safety requirements of 
sections 178.36 Gite 178.68 of title 49, Code of Federal Regula- 
tions, each of which be marked with the English name of the 
country of origin by means of die stam ene eae etching, raised 
lettering, or an equall Satan me' 
Phi ae Sentai teeie om Peaes, Covers, 
ion may be made under sub- 
osthinn (aX3) anton ; to manho le rings or frames, covers, and 
assemblies thereof each of which shall be marked on the top surface 
Wi ine chet. 
— cast-in-mold lettering, etching, or engra ’; and 
3) by striking out “su ion (c)” in n subsection (g) (as so 
redvelencne and losin in lieu thereof “subsection (f)”’. 


SEC. 208. EQUIPMENTS AND REPAIRS OF CERTAIN VESSELS EXEMPT 
FROM DUTIES. 


Section 466(e) (19 U.S.C. 1466(e)) is amended to read as follows: 
“(eX1) In the case of any vessel referred to in subsection (a) that 
arrives in a port of the United States two years or more after its last 
departure from a port in the United — the duties imposed by 
this section eae Aten only with respect to— 
“(A) fish nets and netting, and 


“(B) are Sanaa and parts thereof, repair parts and 


materials p or repairs made, during the first six 
months after the last departure of of such vessel from a port of the 


United States. 
“(2) If such vessel is designed and used primarily for as 
passengers or property, paragraph (1) shall not apply if the vesse 
departed from the United States for the Sole purpose of obtaining 
such equipments, parts, materials, or repairs.”’. 


SEC. 209. ARTICLES RETURNED FROM SPACE. 


(a) Part II of title IV (19 U.S.C. 1481 et seq.) is amended by adding 
the following new section: 


“SEC. 484a. ARTICLES RETURNED FROM SPACE NOT TO BE CONSTRUED AS 
IMPORTATION. 


“The return of articles from space shall not be considered an 
importation, and an entry of such articles shall not be required, if: 
“(1) such articles were a launched into space from 

the customs territory of the United States aboard a spacecraft 
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coumint by, or under the control of, United States persons and 


“(A) wholly by United States persons, or 
“(B) in substantial part by United States persons, or 
“(C) by the United States; 

“(2) such articles were maintained or utilized while in space 
solely on board such spacecraft or aboard another spacecraft 
which meets the requirements of paragraph (1) (A) through (C) 
of this section; and 

“(3) such articles were returned to the customs territory 
directly from space aboard such spacecraft or aboard another 
spacecraft which meets the requirements of paragraph (1) (A) 
through (C) of this section; 

without regard to whether such articles have been advanced in 
value or improved in condition by any process of manufacture or 
other means while in space.”. 

(b) Headnote 5 of the general headnotes of the Tariff Schedules of 
the United States (19 U.S.C. 1202) is amended— 

(A) by striking out “media; and” in subdivision (e) and insert- 
ing in lieu thereof “media,”; 

(B) by adding after subdivision (e) the following new sub- 
division: 

“(f articles returned from space within the purview of section 
484a of the Tariff Act of 1930; and”; and 

(C) by redesignating subdivision 3) as subdivision (g). 


SEC. 210. DATE OF LIQUIDATION OR RELIQUIDATION. 


(a) Section 505 of the Tariff Act of 1930 (19 U.S.C. 1505) is 
amended by adding at the end thereof the following new subsection: 

“(c) Duties determined to be due upon liquidation or reliquidation 
shall be due 15 days after the date of that liquidation or reliquida- 
tion, and unless payment of the duties is received by the appropriate 
customs officer within 30 days after that date, shall be considered 
delinquent and bear interest from the 15th day after the date of 
liquidation or reliquidation at a rate determined by the Secretary of 
the Treasury.”. 

(b) Section 520 of the Tariff Act of 1930 (19 U.S.C. 1520) is 
amended by adding at the end thereof the following new subsection: 

“(d) If a determination is made to reliquidate an entry as a result 
of a protest filed under section 514 of this Act or an application for 
relief made under subsection (c)(1) of this section, or if reliquidation 
is ordered by an appropriate court, interest shall be allowed on any 
amount paid as increased or additional duties under section 505(c) of 
this Act at the annual rate established pursuant to that section and 
determined as of the 15th day after the date of liquidation or 
reliquidation. The interest shall be calculated from the date of 
payment to the date of (1) the refund, or (2) the filing of a summons 
— section 2632 of title 28, United States Code, whichever occurs 
irst.”’. 


SEC. 211. OPERATION OF CERTAIN DUTY-FREE SALES ENTERPRISES. 


Section a of the Tariff Act of 1930 (19 U.S.C. 1555) is amended— 
(1) by striking out “Buildings” in the first sentence thereof 
and inserting in lieu thereof “(a) Subject to subsection (b), 
buildings”; and 
(2) by inserting at the end thereof the following: 
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19 USC 1202. 


Ante, p. 2976. 
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“(b) If a State or local governmental authority, incident to its 
jurisdiction over any airport, seaport, or other exit point facility, 
requires that a concession or other form of approval be obtained 
from that authority with respect to the operation of a duty-free sales 
enterprise under which merchandise is delivered to such facility for 
exportation, merchandise incident to such operation may not be 
withdrawn from a bonded warehouse and transferred to such 
facility unless the operator of the duty-free sales enterprise demon- 
strates to the Secretary of the Treasury that the concession or 
approval required for the enterprise has been obtained. For pur- 
poses of this subsection, the term ‘duty-free sales enterprise’ means 
an entity that sells, in less than wholesale quantities, duty-free or 
tax-free merchandise that is delivered from a bonded warehouse to 
an airport, seaport, or point of exit from the United States for 
exportation by, or on behalf of, individuals departing from the 
United States.” 


SEC. 212. CUSTOMS BROKERS. 
(a) Section 641 (19 U.S.C. 1641) is amended to read as follows: 
“SEC. 641. CUSTOMS BROKERS. 


“(a) DEFINITIONS.—As used in this section: 

“(1) The term ‘customs broker’ means any person granted a 
customs broker’s license by the Secretary under subsection (b). 

“(2) The term ‘customs business’ means those activities in- 
volving transactions with the Customs Service concerning the 
entry and admissibility of merchandise, its classification and 
valuation, the payment of duties, taxes, or other charges as- 
sessed or collected by the Customs Service upon merchandise by 
or its importation, or the refund, rebate, or drawback 
*“ereof. 

“(3) The term ‘Secretary’ means the Secretary of the 
Treasury. 

“(b) Custom Broker’s LICENSES.— 

“(1) IN GENERAL.—No person may conduct customs business 
(other than solely on behalf of that person) unless that person 
holds a valid customs broker’s license issued by the Secretary 
under paragraph (2) or (8). 

“(2) LICENSES FOR INDIVIDUALS.—The Secretary may grant an 
individual a customs broker’s license only if that individual is a 
citizen of the United States. Before granting the license, the 
Secretary may require an applicant to show any facts deemed 
necessary to establish that the applicant is of good moral char- 
acter and qualified to render valuable service to others in the 
conduct of customs business. In assessing the qualifications of 
an applicant, the Secretary men conduct an examination to 
determine the applicant’s knowledge of customs and related 
laws, regulations and procedures, bookkeeping, accounting, and 
all other appropriate matters. 

“(3) LICENSES FOR CORPORATIONS, ETC.—The Secretary may 
grant a customs broker’s license to any corporation, association, 
or partnership that is organized or existing under the laws of 
any of the several States of the United States if at least one 
officer of the corporation or association, or one member of the 
partnership, holds a valid customs broker’s license granted 
under paragraph (2). 
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“(4) Duttes.—A customs broker shall exercise responsible 
supervision and control over the customs business that it 
conducts. 

“(5) LAPSE OF LICENSE.—The failure of a customs broker that 
is licensed as a corporation, association, or partnership under 
pameen (3) to have, for any continuous period of 120 days, at 
east one officer of the corporation or association, or at least one 
member of the partnership, validly licensed under paragraph (2) 
shall, in addition to causing the broker to be subject to any 
other sanction under this section (including paragraph (6)), 
result in the revocation by operation of law of iis license. 

“(6) PRoHIBITED acts.—Any person who intentionally trans- 
acts customs business, other than —— on the behalf of that 
person, without holding a valid customs broker’s license granted 

to that person under this subsection shall be liable to the 
United States for a monetary penalty not to exceed $10,000 for 
each such transaction as well as for each violation of any other 
provision of this section. This penalty shall be assessed in the 
same manner and under the same procedures as the monetary 
penalties provided for in subsection (d)(2)(A). 
“(c) Customs BrokEr’s PERMITS.— 

“(1) IN GENERAL.—Each person granted a customs broker’s 
license under subsection (b) shall— 

“(A) be issued a permit, in accordance with regulations 

prescribed under this section, for each sme district in 
hich that person conducts customs business; an 

“(B) except as provided in paragraph a regularly 
employ in each customs district for which a permit is so 
issued at least one individual who is licensed under subsec- 
tion (bX2) to exercise responsible supervision and control 
oe = customs business conducted by that person in that 

rict. 

“(2) Exception.—If a person granted a customs broker’s 
license under subsection (b) can demonstrate to the satisfaction 
of the Secretary that— 

“(A) he regularly employs in the region in which that 
district is located at wae one individual who is licensed 
under subsection (b)(2), an 

“(B) that sufficient ae exist within the company 
for the person employed in that region to exercise responsi- 
ble supervision and control over the customs business con- 
du by that person in that district, 

the Secretary may waive the requirement in paragraph (1\B). 

“(3) Lapse OF PERMIT.—The failure of a customs broker 
granted a permit under paragraph (1) to e —~ for any contin- 
uous period of 180 days, at least one individual who is licensed 
under subsection (bX2) within the district or region (if para- 
graph (2) applies) for which a permit was issued shall, in 
addition to causing the broker to be subject to any other sanc- 
tion under this section (including any in subsection (d)), result 
in the revocation by operation of law of the permit. 

“(d) DiscipLINARY PROCEEDINGS.— 

“(1) GENERAL RULE.—The Secretary may impose a monetary 
penalty in all cases with the exception of the infractions 
described in clause (iii) of subparagraph (B) of this subsection, or 
revoke or suspend a license or permit of any customs broker, if 
it is shown that the broker— 
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“(A) has made or caused to be made in any application for 
any license or permit under this section, or report filed with 
the Customs Service, any statement which was, at the time 
and in light of the circumstances under which it was made, 
false or misleading with respect to any material fact, or has 
omitted to state in any such application or report any 
material fact which was canal to be stated therein; 

“(B) has been convicted at any time after the ae of an 
application for license under aint (b) of any felony or 
misdemeanor which the Secretary finds— 

“(i) involved the importation or exportation of 
merchandise; 
“(ii) arose out of the conduct of its customs business; 


or 

“(iii) involved larceny, theft, robbery, extortion, for- 
gery, counterfeiting, fraudulent con ent, embezzle- 
ment, fraudulent conversion, or misappropriation of 


funds; 
“(C) has violated ap provision of any law enforced by the 
Customs Service or the rules or regulations issued under 
any such provision; 

“(D) has counseled, commanded, induced, procured, or 
knowingly aided or abetted the violations by any other 
_— of any provision of any law enforced by the Customs 

rvice, or the rules or ‘tcaaulinne issued under any such 
provision; 

“(E) has knowingly employed, or continues to emnelay. 
any person who has been convicted of a felony, without 
written approval of such employment from the Secretary; 


or 

*“(F) has, in the course of its customs business, with intent 
to defraud, in any manner willfully and knowingly 
— misled or threatened any client or prospective 
client. 


“(2) PROCEDURES.— 


“(A) MONETARY PENALTY.—Unless action has been taken 
under subparagraph (B), the appropriate customs officer 
shall serve notice in writing upon any customs broker to 
show cause — the broker should not be subject to a 
monetary penalty not to exceed $30,000 in total for a 
violation or violations of this section. The notice shall 
advise the customs broker of the allegations or complaints 
against him and shall explain that the broker has a right to 
respond to the allegations or complaints in writing within 
30 days of the date of the notice. Before See mone- 
tary penalty, the customs officer shall consider the allega- 
tions or complaints and any timely response made by the 
customs broker and issue a written decision. A customs 
broker against whom a monetary penalty has been issued 
under this section shall have a reasonable opportunity 
under section 618 to make representations seeking remis- 
sion or mitigation of the monetary penalty. Following the 
conclusion of any proceeding under section 618, the appro- 
priate customs officer shall provide to the customs broker a 
written statement which sets forth the final determination 
and the findings of fact and conclusions of law on which 
such determination is based. 
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“(B) REVOCATION OR SUSPENSION.—The appropriate cus- 
toms officer may, for good and sufficient reason, serve 
notice in writing upon any customs broker to show cause 
why a license or permit issued under this section should not 
be revoked or suspended. The notice shall be in the form of 
a statement cally setting forth the grounds of the 
complaint, and shall allow the customs broker 30 days to 
respond. If no response is filed, or the appropriate customs 
officer determines that the revocation or suspension is er 
warranted, he shall notify the customs broker in writing of 
a hearing to be held within 15 days, or at a later date if the 
broker requests an ae and shows good cause there- 
for, before an administrativ a appointed pursuant 
to section 3105 of title 5, "Uni tates Code, who shall 
serve as the h officer. If the customs broker waives 

the hearing, or the broker or his designated representative 
fails to cpueee at he tsa time and place, the hearing 
officer shall make findings and recommendations based on 
the record submitted by the parties. At the hearing, the 
customs broker may be represented by counsel, — all 
Pp , including the proof of the charges and the 
response thereto s. be presented with testimony taken 
under oath and the right of cross-examination accorded to 
both parties. A ers of the hearing shall be made and 
a copy will be provided to the appropriate customs officer 
and the customs broker; they ereafter be provided 
reasonable parva 5 | to file a post-hearing brief. Follow- 
ing the conclusion of the hearing, the hearing officer shall 
transmit promptly the record of the hearing along with his 
findings of fact and recommendations to the Secretary for 
decision. The Secretary will issue a written decision, based 
solely on the record, setting forth his findings of fact and 
the reasons for his decision. Such decision may provide for 
the sanction contained in the notice to show cause or any 
lesser sanction authorized by this subsection, including a 
monetary penalty not to eae $30,000, than was contained 
in See notice to show cause. 

“(3) SETTLEMENT AND COMPROMISE.—The Secretary may settle 
and compromise any disciplinary proceeding which has been 
instituted under this subsection according to the terms and 
conditions agreed to by the parties, including but not limited to 
the reduction of any proposed suspension or revocation to a 
monetary penalty. 

“(4) LimrTaTION OF ACTIONS.—Notwithstanding section 621, no 19 USC 1621. 
p under this subsection or subsection (b)(6) shall be 
commenced unless such a instituted by the appro- 
priate service of written notice within 5 years from the date the 
alleged violation was committed; except that if the alleged 
violation consists of fraud, the 5-year period of limitation shall 
——— running from ‘the time such alleged violation was 

vered. 
“(e) JUDICIAL APPEAL.— 

“(1) IN GENERAL.—A customs broker, applicant, or other 
person directly affected may appeal any decision of the Secre- 
tary denying or revoking a license or permit under subsection 
'(b) or (c), or revoking or suspending a license or permit or 
imposing a monetary penalty in lieu thereof under subsection 
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(dX2XB), by filing in the Court of International Trade, within 60 
days after the issuance of the decision or order, a written 
petition oe ores that the decision or order be modified or set 
aside in whole or in part. A copy of the petition shall be 
transmitted promptly by the clerk of the court to the Secretary 
or his designee. In cases involving revocation or suspension of a 
license or —— or imposition of a monetary penalty in lieu 
thereof under subsection (dX2\B), after receipt of the petition, 
the Secretary shall file in court the record upon which the 
decision or order complained of was entered, as provided in 
section 2635(d) of title 28, United States Code. 

“(2) CONSIDERATION OF OBJECTIONS.—The court shall not con- 
sider any objection to the decision or order of the Secretary, or 
to the introduction of evidence or testimony, unless that objec- 
tion was raised before the hearing officer in suspension or 
revocation proceedings unless there were reasonable grounds 
for failure to do so. 

“(3) CONCLUSIVENESS OF FINDINGS.—The findings of the Secre- 
tary as to the facts, if supported by substantial evidence, shall 
be conclusive. 

“(4) ADDITIONAL EVIDENCE.—If any party applies to the court 
for leave to present additional evidence and the court is satis- 
fied that the additional evidence is material and that reasonable 
grounds existed for the failure to present the evidence in the 
proceedings before the hearing officer, the court may order the 
additional evidence to be taken before the hearing officer and to 
be presented in a manner and upon the terms and conditions 
prescribed by the court. The Secretary may modify the findings 
of facts on the basis of the additional evidence presented. The 
Secretary shall then file with the court any new or modified 
findings of fact which shall be conclusive if supported by sub- 
stantial evidence, together with a recommendation, if any, for 
= modification or setting aside of the original decision or 
order. 

“(5) EFFECT OF PROCEEDINGS.—The commencement of proceed- 
ings under this subsection shall, unless specifically ordered by 
the court, operate as a stay of the decision of the Secretary 
—_ in the case of a denial of a license or permit. 

“(6) FAILURE TO APPEAL.—If an appeal is not filed within the 
time limits specified in this section, the decision by the Secre- 
tary shall be final and conclusive. In the case of a monetary 
penalty imposed under subsection (dX2\B) of this section, if the 
amount is not tendered within 60 days after the decision be- 
comes final, the license shall automatically be suspended until 
payment is made to the Customs Service. 

“(f) REGULATIONS BY THE SECRETARY.—The Secretary may pre- 
scribe such rules and regulations relating to the customs business of 
customs brokers as the Secretary considers necessary to protect 
importers and the revenue of the United States, and to carry out the 
provisions of this section, including rules and regulations governing 
the licensing of or issuance of permits to customs brokers, the 
keeping of books, accounts, and records by customs brokers, and 
documents and correspondence, and the furnishing by customs bro- 
kers of any other information relating to their customs business to 
any duly accredited officer or employee of the United States Cus- 
toms Service. 

“(g) TRIENNIAL Reports BY CusToMS BROKERS.— 
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“(1) IN GENERAL.—On February 1, 1985, and on February 1 of 
each third year thereafter, each person who is licensed under 
subsection (b) shall file with the Secretary of the Treasury a 
report as to— 

“(A) whether such person is actively engaged in business 
as a customs broker; and 

“(B) the name under, and the address at, which such 
business is being transacted. 

“(2) SUSPENSION AND REVOCATION.—If a person licensed under 
subsection (b) fails to file the required report by March 1 of the 
reporting year, the license is suspended, and may be thereafter 
revoked subject to the following procedures: 

“(A) The Secretary shall transmit written notice of sus- 
pension to the licensee no later than March 31 of the 
reporting year. 

“(B) If the licensee files the required report within 60 
days of receipt of the Secretary’s notice, the license shall be 
reinstated. 

“(C) In the event the required report is not filed within 
the 60-day period, the license shall be revoked without 
prejudice to the filing of an application for a new license. 

“(h) FEES AND CHARGES.—The Secretary may prescribe reasonable 
fees and charges to defray the costs of the Customs Service in 
carrying out the provisions of this section, including, but not limited 
to, a fee for licenses issued under subsection (b) and fees for any test 
administered by him or under his direction; except that no separate 
fees shall be imposed to defray the costs of an individual audit or of 
individual disciplinary proceedings of any nature.” 

(b) Title 28, United States Code, is amended as follows: 

(1) Section 1581(g) is amended to read as follows: 

“(g) The Court of International Trade shall have exclusive juris- 
diction of any civil action commenced to review— 

“(1) any decision of the Secretary of the Treasury to deny a 
customs broker’s license under section 641(b) (2) or (3) or (c) of 
the Tariff Act of 1930, or to deny a customs broker’s permit 
under section 641(c)(1) of such Act, or to revoke a license or 
permit under section 641(b\5) or (c(2) of such Act; and 

“(2) any decision of the Secretary of the Treasury to revoke or 
suspend a customs broker’s license or permit, or impose a 
monetary ee | in lieu thereof, under section 641(d)\(2)B) of 
the Tariff Act of 1930.” 

(2) Section 1582(1) is amended to read as follows: 

“(1) to recover a civil penalty under section 592, 641(a\(1\C), 
641(d\(2A), 704(iX2), or 734(iX2) of the Tariff Act of 1930;”. 

(3) Section 2631(g) is amended to read as follows: 

“(g)(1) A civil action to review any decision of the Secretary of the 
Treasury to deny a customs broker's license under section 641(b) (2) 
or (3) of the Tariff Act of 1930, or to deny a customs broker’s permit 
under section 641(c\(1) of such Act, or to revoke such license or 
permit under section 641(b\5) or (cX2) of such Act, may be com- 
menced in the Court of International Trade by the person whose 
license or permit was denied or revoked. 

“(2) A civil action to review any decision of the Secretary of the 
Treasury to revoke or suspend a customs broker’s license or permit 
or impose a monetary penalty in lieu thereof under section 
641(d\(2\B) of the Tariff Act of 1930 may be commenced in the Court 


98 STAT. 2983 


19 USC 1592, 
1641, 1671, 
1678c. 
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of oan Trade by the person against whom the decision was 
issu 
28 USC 2636. (4) Section 2636(h) is amended to read as follows: 

“(h) A civil action contesting the denial or revocation by the 

Secretary of the Treasury of a customs broker’s license or permit 
Ante, p. 2978. under subsection (b) or (c) of section 641 of the Tariff Act of 1930, or 

the revocation or suspension of such license or permit or the imposi- 

tion of a monetary penalty in lieu thereof by such Secretary under 

section 641(d) of such Act, is barred unless commenced in ‘arden 

with the rules of the Court of International Trade within Soran 

wes the date of the entry of the decision or order such 

retary. 
(5) 5 ction 2640(a)(5) is amended to read as follows: 

“(5) Civil actions commenced to review any decision of the Secre- 
tary of the ‘Treasury under section 641 of the Tariff Act of 1930, with 
the exception of decisions under section 641(d\(2\B), which shall be 
govern Section 280 (d) of this section.” 

(6) ion 2643 is amended by adding the following new 
subsection: 
sary) penal ving assessment or collection of a 
ty under ae BAEENO or 641(d\(2\A) of the Tariff 
f 1980, the court may not render judgment in an amount 
greater than that sought in the initial pleading of the United States, 
and may render ee: in such lesser amount as shall seem 
proper and just to the court 
(7) The Tariff Act of 1930 is further amended— 
19 USC 1564. eee ne the Se sentence at the end of section 
e provisions of this section shall apply to licensed 
caniali brokers who otherwise a lien for the pur-. 
poses stated above upon the merchandise under the statutes 
or common law, or by order of any court of competent 
jurisdiction, of any State.”; and 
) by adding the following at the end of section 520(a): 
19 USC 1520. “(4) PRIOR TO LIQUIDATION.—Prior to the liquidation of an 
entry, whenever it is ascertained that excess duties, fees, 


charges, or exactions have been deposited or paid by reason of 
clerical error.” 


SEC. 213. SEIZURES AND FORFEITURES. 


(a) The Tariff Act of 1980 is amended as follows: 
(1) Section 602 (19 U.S.C. 1602) is amended by inserting 
“aircraft,” after “vehicle,”’. 


(2) The sentence eanine “All vessels,” in section 605 (19 
U.S.C. 1605) is amended by > senate “aircraft,” after “vehi- 
cles,” the first place is 


(3) Section 606 (19 "U S. C. 1606) is amended by inserting 
“aircraft,” after “vehicle,”. 
(4) Section 607 (19 U, S.C. 1607) is amended to read as follows: 


“SEC. 607. SEIZURE; VALUE $100,000 OR LESS, PROHIBITED MERCHANDISE, 
TRANSPORTING CONVEYANCES. 
4 a) If— 
“(1) the value of such seized vessel, vehicle, aircraft, merchan- 
dise, or baggage does not exceed $1 00,000; 
“(2) such seized merchandise is merchandise the importation 
of which is prohibited; or 
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“(3) such seized vessel, vehicle, or aircraft was used to import, 
export, transport, or store an one genes substance; 

the appropriate customs officer s. cause a notice of the seizure of 
such articles and the intention to forfeit and sell or otherwise 
dispose of the same according to law to be published for at least 
three successive weeks in such manner as the Secretary of the 
Treasury may direct. Written notice of seizure together with infor- 
aun on the applicable procedures shall be sent to each party who 
omen t pk ve an interest in the seized article. 

(b) As used in this section, the term ‘controlled substance’ has 
the m given that term in section 102 of the Controlled 
kane oh U.S.C. 802).”. 

(5) Section 608 (19 U.S.C. 1608) i is amended— 
Ai in the sentence “Any person”, by inserting 
(B) in th These rales Upo e filing’ b 
in the sentence “Upon the fi y insert- 
ing after “penal sum of” the following: $9500 or 10 per- 
cent of the value of the claimed property, whichever is 
lower, but not less than”. 
(6) wg 609 (19 U.S.C. 1609) is amended— 
ug r by striking out “If no” and inserting in lieu thereof 
a) If no”; 
(B) by inserting ‘ ‘aircraft,” after “vehicle,”; 
_ © by inserting after “according to law, and” the follow- 


ing: ing: “(except as provided in subsection (b) of this section)”; 
an 


(D) by adding at the end the following new subsection: 
ao a Doves the _ beginning on the date of the enactment of 
subsection and ending on September a — the eo 


oe officer shall deposit the proceeds of sale (after 
such mses) in the Customs Forfeiture Fund” 
) Section 610 (19 U.S.C. 1610) is amended— 
A) b out “VALUE MORE THAN $10,000” in 
i and inserting in lieu thereof “JUDI- 
CIAL es PROCEEDINGS”; and 
(B) by striking out “If the value of any vessel, vehicle, 
merchandise, or baggage so seized is greater than $10, 000,” 
and inserting in lieu thereof “If any vessel, vehicle, aircraft, 
— or baggage is not subject to section 607 of this 


8) Section 611 (19 U.S.C. 1611) is amended by inserting 
” after “vehicle,” each place it appears. 
(9) Section 612 (19 U. S; C. 1612) is amended— 
(A) by inserting “aircraft,” after “vehicle,” each place it 
ap 
) in the sentence beginning “Whenever it appears” — 
(i) by striking out “Whenever” and inserting in lieu 
thereof “(a) Whenever”; 
(ii) b y striking out “the value of’; and 
(iii) by striking out “as determined under section 606 
of this Act, does not exceed $10,000” and inserting in 
lieu thereof “is subject to section 607 of this x a 
(C)i . = sentence beginning “If such value” — 
by striking out “such value of”; and 
a by striking out “exceeds $10, 000” and inserting 


_ thereof “‘is not subject to section 607 of this ag 
an 


educting 
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Infra. 


19 USC 1613b. 


+ 


19 USC 1524. 


19 USC 1613. 


19 USC 1619. 


Ante, p. 2985. 


81 USC 5301 
et seq. 


(D) by oe at the end the following new subsection: 
“(b) If the expense of keeping the vessel, vehicle, aircraft, mer- 
chandise, or baggage is disproportionate to the value thereof, and 
such value is less than $1,000, such officer may proceed forthwith to 
order destruction or other appropriate disposition of such property, 
under regulations prescribed by the Secretary of the Treasury.”’. 
(10) Section 613 (19 U.S.C. 1618) is amended— 
(A) by inserting “aircraft,” after “vehicle,” in the sen- 
tence beginning “Except as” in subsection (a); 
(B) by striking out “with the Treasurer of the United 
States as a customs or navigation fine” and inserting in lieu 
thereof “in the general fund of the Treasury of the United 
States” in paragraph (3) of the sentence beginning “If no” 
in subsection (a); and 
(C) by amending subsection (b) by inserting after ‘and (2) 
of this section” the Eee “or subsection (a\(1), (a3), or 
(aX4) of section 613A of this Act”. 
(11) Part V of title IV (19 U.S.C. 1581 et seq.) is amended by 
adding after section 613 the following new section: 


“SEC. 613A. CUSTOMS FORFEITURE FUND. 


“(a) There is established in the Treasury of the United States a 
fund to be known as the Customs Forfeiture Fund (hereinafter in 
this section referred to as the ‘fund’), which shall be available to the 
United States Customs Service, subject to appropriation, during the 
period beginning on the date of the enactment of this section and 
ending on September 30, 1987. The fund shall be available with 
respect to seizures and forfeitures by the United States Customs 
Service under any law enforced or administered by it for payment 
(to the extent that such payment is not reimbursed under section 
524 of this Act)— 

“(1) of all proper expenses of the seizure or the proceedings of 
forfeiture and sale (not otherwise recovered under section 
613(a)), including, but not limited to, expenses of inventory, 
security, maintaining the custody of the property, advertising 
and sale, and if condemned by the court and a bond for such 
costs was not given, the costs as taxed by the court; 

“(2) of awards of compensation to informers under section 619 
of this Act; 

“(3) for satisfaction of— 

“(A) liens for freight, c es, and contributions in gen- 
eral average, notice of which been filed with the appro- 
priate customs officer according to law; and 

“(B) other liens against forfeited property; 

“(4) of amounts authorized by law with respect to remission 
and mitigation; 

“(5) for equipping for law enforcement functions of forfeited 
vessels, vehicles, and aircraft retained as provided by law for 
official use by the United States Customs Service; and 

“(6) of claims of parties in interest to property disposed of 
under section 612(b) of this Act, in the amounts applicable to 

. a a the time = oe an ds 
n addition to the purposes descri in paragrap through (6), 
the fund shall be available for cunieces ty the United States 
Customs Service of evidence of (A) smuggling of controlled sub- 
stances, and (B) violations of the currency and foreign transaction 
reporting requirements of chapter 53 of title 31, United States Code, 


\ 
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if there is a substantial probability that the violations of these 
requirements are related to the smuggling of controlled substances. 

“(bX1) Payment under paragraphs (3) and (4) of subsection (a) of 
this section shall not exceed the value of the property at the time of 
the seizure. 

“(2) Amounts under subsection (a) of this section shall be avail- 
able, at the discretion of the Commissioner of Customs, to reimburse 
the applicable appropriation for expenses incurred by the Coast 
Guard for a purpose specified in such subsection. 

“(c) There shall be deposited in the fund during the period begin- 
ning on the date of the enactment of this section, and ending on 
September 30, 1987, all proceeds from forfeiture under any law 
enforced or administered by the United States Customs Service 
(after reimbursement of expenses under section 524 of this Act) and 19 USC 1524. 
all earnings on amounts invested under subsection (d) of this section. 

“(d) Amounts in the fund which are not currently needed for the Securities. 
purposes of this section shall be invested in obligations of, or guar- 
anteed by, the United States. 

“(e) Not later than four months after the end of each fiscal year, Report. 
the Commissioner of Customs shall transmit to the Congress a 
report on receipts and disbursements with respect to the fund for 
such year. 

“(f(1) There are authorized to be appropriated from the fund for Appropriation 
each of the an eg years beginning with fiscal year 1984, not authorization. 
more than $10 

“(2) At the at of each of the first three of such four fiscal years, 
any amount in the fund in excess of $10,000,000 shall be deposited in 
the general fund of the Treasury. At the end of the last of such four 
fiscal years, any amount in the fund shall be deposited in the 
general fund of the Treasury, and the fund shall cease to exist. a 

(12) Section 614 (19 v. S.C. 1614) is amended by inserting 
“aircraft,” after “vehicle,” each place it appears. 
(13) Section 615 (19 U.S.C. 1615) is amended— 
(A) in the matter before the proviso, by inserting “air- 
craft,” after “vehicle,” each place it appears; and 
(B) in paragraph (1) of the proviso, by striking out “vessel 
. vehicle” and inserting in lieu thereof “vessel, vehicle, or 


(14) Part V of title IV (19 U.S.C. 1581 et seq.), as amended by 
paragraph (11), is further amended by adding after section 615 
the following new section: 


“SEC. 616. TRANSFER OF FORFEITED PROPERTY. 19 USC 1616a. 


“(a) The Secretary of the Treasury may discontinue forfeiture 
proceedings under this Act in favor of forfeiture under State law. If 
a complaint for forfeiture is filed under this Act, the Attorney 
General may seek dismissal of the complaint in favor of forfeiture 
under State law. 
“(b) If forfeiture proceedings are discontinued or dismissed under 
this section— 
“(1) the United States may transfer the seized property to the 
appropriate State or local official; and 
“(2) notice of the discontinuance or dismissal shall be pro- 
vided to all known interested parties. 
“(c) The Secretary of the Treasury may transfer any property 
forfeited under this Act to any State or local law enforcement 
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19 USC 1589a. 


~- 


26 USC 7607. 


19 USC 1304 
note. 


—_—- which participated directly in the seizure or forfeiture of the 


Pea) ta The United States shall not be liable in any action relating to 
property transferred under this section if such action is based on an 
act or omission occurring after the transfer.”. 

(15) Section 619 (19 U. S.C. 1619) is amended— 

(A) by es ‘aircraft,” after “vehicle,” each place it 
ap 
) by Striking out “$50,000” each place it appears and 
inserting in lieu thereo: “$950, 000’. 

(16) The sentence beginning “Whenever any” in section 618 
(19 U. S.C. 1618) is amended by inserting “aircraft,” after ‘“vehi- 
cle,” each place it a bapoeere 

(17) Part V of title IV (ig U.S.C. 1581 et aa), as amended by 
paragraphs (11) and (13), is further amen by adding after 
section 588 the following new section: 


“SEC. 589. ENFORCEMENT AUTHORITY OF CUSTOMS OFFICERS. 


“Subject to the direction of the Secretary of the Treasury, an 
officer of the customs may— 
“(1) carry a firearm; 
“(2) canuaee and serve any order, warrant, subpena, summons, 
or other process issued under the authori of the United States; 
“(3) make an arrest without a warrant for any offense against 
the United States committed in the officer’s presence or for a 
felony, izable under the laws of the United States commit- 
ted outside the officer’s presence if the officer has reasonable 
grounds to believe that the person to be arrested has committed 
or is committing a felony; and 
“(4) Pari any other law enforcement duty that the Secre- 
tary of the Treasury may designate. 
(bX1)" Section 7607 of the Internal Revenue Code of 1954 is 


repealed. 

(2) The table of sections for subchapter A of chapter 78 of the 
Internal Revenue Code of 1954 i is amended by striking out the item 
relating to section 7607. 


SEC. 214. EFFECTIVE DATES. 


(a) For purposes of this section, the term “15th day” means the 
15th day after the date of the enactment of this Act. 

(b) Exce wt whe ocr in subsections (c), (d), and (e), the amend- 
ments made by this title shall take effect on the 15th day. 

Ba The amendment made by section 204 shall apply with re- 

ot Ye rigs returning from the British Virgin Islands on or after 
y 

"e) The amendments made by section 207 shall apply with respect 
to articles entered, or withdrawn from warehouse for consumption, 
on or after the 15th day; except for such of those articles that, on or 
before the 15th day, had been taken on board for transit to the 
customs territory 0 the United States. 

(3XA) The amendment made by section 208 shall apply with 
respect to entries made in connection with arrivals of vessels on or 
after the 15th day. 

(B) Upon request therefor filed with the customs officer concerned 
on or before the 90th day after the date of the enactment of this Act, 
any entry in connection with the arrival of a vessel used primarily 
for transporting passengers or property— 
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(i) made before the 15th day but not liquidated as of Jan- 

uary 1, 1983, or 
(ii) made before the 15th day but which is the subject of an 
= _ a court of competent jurisdiction on September 19, 

, an 

(iii) with respect to which there would have been no duty if 
the amendment made by section 208 applied to such entry, 
shall, notwithstanding the provisions of section 514 of the Tariff Act 
of 1930 (19 U.S.C. 1514) or any other provision of law, be liquidated 
= reliquidated as though such entry had been made on the 15th 


y. 

(4) The amendments made by section 209 shall apply with respect 
to articles launched into space from the customs territory of the 
United States on or after January 1, 1985. 

(5(A) The amendment made by section 210(a) shall take effect on 
the 30th day after the date of the enactment of this Act. 

(B) The amendment made by section 210(b) shall apply with 
respect to determinations made or ordered on or after the date of 
the enactment of this Act. 

(dX1) The amendments made by section 212 shall take effect upon 
the close of the 180th day following the date of the enactment of this 
Act with the following exceptions: 

(A) Section 641(c1\(B) and section 641(c\(2) of the Tariff Act of 
1930, as added by such section, shall take effect three years 
after the date of the enactment of this Act. 

(B) The amendments made to the Tariff Act of 1930 by 
subsection (c) of section 212 shall take effect on such date of 
enactment. 

(2) A license in effect on the date of enactment of this Act under 
section 641 of the Tariff Act of 1930 (as in effect before such date of 
enactment) shall continue in force as a license to transact customs 
business as a customs broker, subject to all the provisions of section 
212 and such licenses shall be accepted as permits for the district or 
districts covered by that license. 

(3) Any proceeding for revocation or suspension of a license insti- 
tuted under section 641 of the Tariff Act of 1930 before the date of 
the enactment of this Act shall continue and be governed by the law 
in effect at the time the proceeding was instituted. 

(4) If any provision of section 212 or its application to any person 
or circumstances is held invalid, it shall not affect the validity of the 
remaining provisions or their application to any other person or 
circumstances. 


(e) The amendments made by section 213 shall take effect 
October 15, 1984. 


Subtitle B—Small Business Trade Assistance 


SEC. 221. ESTABLISHMENT OF TRADE REMEDY ASSISTANCE OFFICE IN 
THE UNITED STATES INTERNATIONAL TRADE COMMISSION. 

Part 2 of title II of the Tariff Act of 1930 (19 U.S.C. 1330-1341) is 
amended by inserting after section 338 the following new section: 
“SEC. 339. TRADE REMEDY ASSISTANCE OFFICE. 

“(a) There is established in the Commission a Trade Remedy 
Assistance Office which shall provide full information to the public, 
upon request, concerning— 

“(1) remedies and benefits available under the trade laws, and 


19 USC 1339. 
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19 USC 2271 et 


seq., 2341 et seq. 


Effective date. 
19 USC 1339 
note. 


Bicycle 
components. 


“(2) the petition and application procedures, and the appropri- 

ate filing dates, with respect to such remedies and benefits. 

“(b) Each engenee? responsible for administering a trade law shall 

provide technical assistance to eligible cman businesses to enable 

them to pre and file petitions and applications (other than those 

which, in the opinion of the agency, are frivolous) to obtain the 
remedies and benefits that may be available under that law. 

“(c) For purposes of this section— 

“(1) The term ‘eligible small business’ means any business 
concern which, in the agency’s judgment, due to its small size, 
has neither adequate internal resources nor financial ability to 
obtain qualified outside assistance in preparing and filing peti- 
tions and applications for remedies and benefits under trade 
laws. In determining whether a business concern is an ‘eligible 
small business’, the agency may consult with the Small Busi- 
ness Administration, and shall consult with any other agency 
that has provided assistance under subsection (b) to that busi- 
ness concern. An agen cy decision regarding whether a business 
concern is an eligible small business for penseeen of this section 
is not reviewable by an: other agency or by any court. 

“(2) The term ‘trade laws’ means— 

“(A) chapter 1 of title II of the Trade Act of 1974 (19 
U.S.C. 2251 et seq:, relating to relief caused by import 
com: tition); 

) chapters 2 and 3 of such title II (relating to adjust- 
ment assistance for workers and ); 

“(C) chapter 1 of title III of the Trade Act of 1974 (19 
U.S.C. 2411 et seq., relating to relief from foreign import 
restrictions and export subsidies); 

“(D) title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et 
seq., relating to the imposition of countervailing duties and 
antidumping duties); 

“(E) section 232 of the Trade Expansion Act of 1962 (19 
US. ~ — relating to the safeguarding of national secu- 


rit 
iby oe section 337 of the Tariff Act of 1930 (9 U.S.C. 1337, 
siete to unfair practices in import trade).” 
(b) Section 339 of the Tariff Act of 1930 ve added by subsection (a)) 
poses effect on the 90th day after the date of the enactment of 
is 


Subtitle C—Miscellaneous Provisions 


SEC. 231. FOREIGN TRADE ZONE PROVISIONS. 


(a1) The Congress finds that a delicate balance of the interests of 
the bicycle industry and the bicycle component pe industry has 
been reached through repeated revision of the Tariff Schedules of 
the United States so as to allow duty free import of those categories 
of bicycle component parts which are not manufactured domesti- 
cally. The Congress further finds that this balance would be de- 
stroyed by exempting otherwise dutiable bicycle component parts 
from the customs laws of the United States through granting foreign 
trade zone status to bicycle manufacturing and assembly plants in 
the United States and that the preservation of such balance is in the 
public interest and in the interest of the domestic bicycle industry. 

(2) Section 3 of the Act of June 18, 1934 (commonly known as the 
Foreign Trade Zones Act (19 U.S.C. 81c)), i is amended— 
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a by inserting “(a)” immediately before the first word 
ereof; 
(B) by redesignating paragraphs (a) and (b) as paragraphs (1) 
and (2), respectively; an 
(C) by adding at the end thereof the following new subsection: 

“(b) The exemption from the customs laws of the United States 
provided under subsection (a) shall not be available before June 30, 
1986, to bicycle component parts unless such parts are reexported 
from the United States, whether in the original package, as compo- 
nents of a completely assembled bicycle, or otherwise.’’. 

(3) The amendments made by paragraph (2) shall take effect on 
the fifteenth day after the date of the enactment of this Act. 

(bX1) Section 15 of such Act of June 18, 1934 (19 U.S.C. 81o) is 
amended by adding at the end thereof the following new subsection: 

“(e) Tangible personal property imported from outside the United 
States and held in a zone for the purpose of storage, sale, exhibition, 
repackaging, assembly, distribution, sorting, grading, cleaning, 
mixing, display, manufacturing, or processing, and tangible personal 
property produced in the United States and held in a zone for 
exportation, either in its original form or as altered by any of the 
above processes, shall be exempt from State and local ad valorem 
taxation.” 


(2) The ‘amendment made by paragraph (1) shall take effect on 
January 1, 1983. 


SEC. 232. DENIAL OF DEDUCTION FOR CERTAIN FOREIGN ADVERTISING 
EXPENSES. 


(a) Section 162 of the Internal Revenue Code of 1954 (relating to 
trade or business expenses) is amended by redesignating subsection 
(j) as subsection (k) and by inserting after subsection (i) the following 
new subsection: 

“(j) CERTAIN FoREIGN ADVERTISING EXPENSES.— 

“(1) IN GENERAL.—No deduction shall be allowed under sub- 
section (a) for any expenses of an rE ee ye carried by a 
foreign broadcast undertaking and directed primarily to a 
market in the United States. This paragraph shall apply only to 
foreign broadcast undertakings located in a country which 
denies a similar deduction for the cost of advertising directed 

primarily to a market in the foreign country when placed with a 
United tates broadcast undertaking. 

“(2) BROADCAST UNDERTAKING.—For purposes of paragraph 
(1), the term ‘broadcast undertaking’ includes (but is not limited 
to) radio and television stations.” 

(b) The amendment made by subsection (a) shall apply to taxable 
years beginning after the date of the enactment of this Act. 


SEC. 233. CERTAIN RELICS AND CURIOS. 


Section 925 of title 18, United States Code, is amended by insert- 
ing at the end thereof the following: 

‘(e) Notwithstanding any other provision of this title, the Secre- 
tary shall authorize the importation of, by any licensed importer, 
the following: 

aoe All rifles and shotguns listed as curios or relics by the 
oan pursuant to section 921(aX(13), and 

“(2) All handguns, listed as curios or relics oe Secretary 

pursuant to section 921(aX13), provided that such handguns are 


Effective date. 
19 USC 81c note. 


Effective date. 
19 USC 810 note. 


26 USC 162. 


Effective date. 
26 USC 162 note. 


Firearms. 


18 USC 921. 
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19 USC 2135. 


19 USC 2101. 


19 USC 1811. 


19 USC 58b. 


generally recognized as paripularty suitable for or readily 
adaptable to sporting purposes.’ 


SEC. 234. MODIFICATION OF DUTIES ON CERTAIN ARTICLES USED IN 
CIVIL AVIATION. 


(a) The President may proclaim modifications in the rate of duty 
column numbered 1 and in the article descriptions, including the 
superior headings thereto, for the articles provided for in the follow- 
ing items in the Tariff Schedules of the United States (19 U.S.C. 
1202) in order to provide duty-free coverage comparable to the 
expanded coverage provided by all other signatories to the Agree- 
ment on Trade in Civil Aircraft pursuant to the extension of the 
Annex to the Agreement on Trade in Civil Aircraft on October 6, 
1983, and recorded in the decision of the Committee on March 22° 
1984, if such articles are certified for use in civil aircraft in accord- 
once we headnote 3 to schedule 6, part 6, subpart C of such 

ules: 


646.95 680.95 708.05 
660.85 681.01 708.07 
660.97 681.15 708.09 
661.06 681.18 708,21 
661.10 681.21 708.23 
661.15 681.24 708.25 
661.20 682.05 708.27 
661.35 683.05 708.29 
680.59 683.07 711.77 
680.61 683.15 711.78 
680.62 708.01 711.98 
680.92 708.03 711.49 


(b) For purposes of section 125 of the: Trade Act of 1974, the 
duty-free treatment, if any, proclaimed under subsection (a) shall 
be considered to be trade agreement obligations entered into 
under the Trade Act of 1974 of benefit to foreign countries or 
instrumentalities. 


SEC. 235. PRODUCTS OF CARIBBEAN BASIN COUNTRIES ENTERED IN 
PUERTO RICO. 


Subsection (a) of section 213 of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703) is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding section 311 of the Tariff Act of 1930, the 
products of a ne oe which are imported directly 
from such country into Puerto Rico may be entered under bond 
= reyes. or use in manufacturing in Puerto Rico. No duty 

1 be imposed on the withdrawal from warehouse of the 
tia of such processing or manufacturing if, at the time of 
ne such product meets the requirements of para- 
grap r 


SEC. 236. USER FEE FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR- 
PORTS. 


(a) The Secretary of the Treasury shall make customs services 

available and charge a fee for the use of such customs services at— 

(1) the airport located at Lebanon, New Hampshire, and 

(2) any other airport designated by the Secretary of the 
Treasury under subsection (c). 
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(b) The fee which is charged under subsection (a) shall be paid by 
rie rt and shall be in 
an amount equal to the expenses incurred by the Secre of the 
Treasury in providing the customs services which are rendered to 
such person at such airport (including the salary and expenses of 
individuals employed by the Secretary of the Treasury to provide 
me } The Secretary of th Treas d igna 4 d 

c) The tary of the ury may designate 4 airports under 
pe — An airport may be designated under this subsection 
0) — 

(1) the Secretary of the Treasury has made a determination 
that the volume or value of business cleared through such 
airport is insufficient to justify the availability of customs 
services at such airport, an 

(2) the governor of the State in which such airport is located 
approves such designation. 

(d) Any person who, after notice and demand for payment of any 
fee os under subsection (a), fails to pay such fee be guilty 
of a misdemeanor and if convicted thereof shall pay a fine that does 
not exceed an amount equal to 200 percent of such fee. 

(e) Fees collected by the Secretary of the Treasury under subsec- 
tion (a) with respect to the provision of services at an airport 
be deposited in an account within the Treasury of the United States 
that is specially designated for such airport. The funds in such 
account s only be available, as provided by appropriation Acts, 
for expenditures relating to the provision of customs services at such 


airport (including expenditures for the salaries and expenses of 


individuals employed to provide such services). 


SEC. 237. NOTIFICATION OF CERTAIN ACTIONS BY THE UNITED STATES 
CUSTOMS SERVICE. 


(a) The Commissioner of Customs shall notify the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives at least 90 days prior to initiating any 
major field reorganization or consolidation or taking any other 


_action which would— 


1) result in a significant reduction in force of employees other 
than by means of attrition; 

(2) eliminate or relocate any district, regional, or border office 
of the United States Customs Service; or 

(3) significantly reduce the number of employees assigned to 
any district, regional, or border office of the United States 
Customs Service. 

wae of this section shall not apply after Septem- 

r 30, ; 

(c) The amendment made by subsection (a) shall take effect after 
the effective date of any provision of law enacted by the 98th 
Congress that would, but for this section, limit the authority of the 
Commissioner of Customs to reorganize or consolidate any district, 
regional, or border office of the Service. 


SEC. 238. COLUMBIA-SNAKE CUSTOMS DISTRICT. 
The Commissioner of the United States Customs Service shall 
establish a customs district that shall— 
(1) be known as the Columbia-Snake Customs District; 


(2) have ae at Portland, Oregon; and 
(3) consist of the following areas: 


Effective dates. 


19 USC 2 note. 
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19 USC 1514, 
1520. 


(A) The State of Oregon. 
(B) That part of the State of Idaho below 47 latitude. 
(C) eee counties in the State of Washington: 


Asotin, 
Benton, 
Clark, 
Columbia, 
Cowlitz, 
Franklin, 
Garfield, 
ae 


Whitman. 

(D) That area of Pacific County, State of Washington, 
south of a line that would be in effect if the northern 
boundary of Wahkiakum County were extended westward 
to the Pacific Ocean. 

The ports of entry for Columbia-Snake Customs District are those 
ports of entry that were within the areas described in paragraph (3) 
on the date of the enactment of this Act; except that Boise, Idaho, is 
an additional port of entry for that District. 


SEC. 239. RELIQUIDATION OF CERTAIN MASS SPECTROMETER SYSTEMS. 


Notwithstanding sections 514 and 520 of the Tariff Act of 1930 and 
any other provision of law, the Secretary of the Treasury is author- 
ized to reliquidate within six months of the date of enactment of this 
Act the entry of 2 mass spectrometer systems— 

(1) which were imported into the United States for the use of 
Montana State University, Bozeman, Montana, and 
‘“\ with respect to which applications were filed with the 
International Trade Administration of the Department of Com- 
merce for duty-free entry of scientific instruments that were 
assigned the docket numbers 82-00323 and 83-108 (described in 
47 Federal Register 41409 and 48 Federal Register 13214, 
respectively), — ; 
if the Secretary of Commerce finds that these systems are eligible to 
enter free of duty pursuant to headnote 6 of part 4 of schedule 8 of 
the Tariff Schedules of the United States. 


SEC. 240. MAX PLANCK INSTITUTE FOR RADIOASTRONOMY. 


(aX1) The Secretary of the Treasury is authorized and directed to 
admit free of duty any article provided by the Max Planck Institute 
for Radioastronomy of the Federal Republic of Germany to the joint 
astronomical project being undertaken by the Steward Observatory 
of the University of Arizona and the Max Planck Institute for the 
construction, installation, and operation of a sub-mm telescope in 
the State of Arizona if— 

(A) such article is an instrument or apparatus (within the 
meaning of headnote 6(a) of part 4 of schedule 8 of the Tariff 
Schedules of the United States (19 U.S.C. 1202)), and 

(B) no instruments or apparatus of equivalent scientific value 
for the purposes for which such article is intended to be used is 
being manufactured in the United States. 
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(2) For purposes of paragraph 1(B), scientific testing equipment 
provided by the Max Planck Institute and necessary for aligning, 
calibrating, or otherwise testing an instrument or apparatus shall 
be considered to be part of such instrument or apparatus. 

(b) The University of Arizona or the Max Planck Institute shall 
submit to the United States Customs Service and to the Interna- 
tional Trade Administration descriptions of the articles sought to be 
admitted free of duty containing sufficient detail to allow the United 
States Customs Service to determine whether subsection (a)(1)(A) is 
satisfied and the International Trade Administration to determine 
whether subsection (aX1XB) is satisfied. The descriptions may be 
submitted in a single or in several submissions to each agency, as 
the University of Arizona or the Max Planck Institute deem appro- 
priate during the course of the project. The United States Customs 
Service and the International Trade Administration are directed to 
make their respective determinations under this section within 
ninety days of the date the agency receives a sufficient submission of 
information with respect to any article. 

(c) The Secretary of the Treasury is authorized and directed to 
readmit free of duty any article admitted free of duty under subsec- 
tion (a) and subsequently returned to the Federal Republic of Ger- 
many for repair, replacement, or modification. 

(d) The Secretary of the Treasury is authorized and directed to 
admit free of duty any repair components for articles admitted free 
of duty under subsection (a). 

(e) If any article admitted free of duty under subsection (a) is used 
for any purpose other than the joint project described in subsection 
a within five years after being entered, duty on the article shall 

be assessed in accordance with the procedures established in head- 
note 1 — part 4 of schedule 8 (19 U.S.C. 1202). 

(f) The provisions of subsection (a) shall apply with respect to 
articles entered for consumption after the day which is 15 days after 
the date of enactment of this Act and before November 1, 1993. 


SEC. 241 DUTY-FREE ENTRY FOR RESEARCH EQUIPMENT FOR NORTH 
DAKOTA STATE UNIVERSITY, FARGO, NORTH DAKOTA. 


The research equipment that was imported for the use of North 
Dakota State University, Fargo, North Dakota, and entered on 
September 15, 1983, under entry number 83-116431-9, at Seattle, 
Washington, shall be considered to have been admitted ‘free of duty 
as of the date of such entry. If the liquidation of such entry has 
become final, the Secretary of the Treasury shall reliquidate such 
entry and make the appropriate refund of any duty paid on such 
equipment. 


SEC. 242, DUTY-FREE ENTRY FOR PIPE ORGAN FOR THE CRYSTAL CATHE- 
DRAL GARDEN GROVE, CALIFORNIA. 


The pipe organ which was imported for the use of the Crystal 
Cathedral of Garden Grove, California, and entered in six shipments 
between April 30, 1981, and April 8, 1982, at Los Angeles, California, 
shall be considered to have been admitted free of duty as of the date 
of each such entry. If the liquidation of any such entry has become 


_final, the Secretary of the Treasury shall reliquidate each such 


entry and make the appropriate refund of any duty paid on such 
organ. 


Effective date. 
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19 USC 1654. 


SEC. 243. DUTY-FREE ENTRY FOR SCIENTIFIC EQUIPMENT FOR THE 


ELLIS FISCHEL STATE CANCER HOSPITAL, COLUMBIA, 
MISSOURI. 


Notwithstanding any SE ohagroge of the Tariff Act of 1930 = —_ 
other provisions of the the contrary, the Secretary of 
ury shall reliquidate, as duty free, the entries meen 
250286 \ (dated eaniet 1, 1975) and 235380 (dated January 23, 
1976) made at Chicago, Hlinois, and covering scientific uipment 
for the use of the Ellis Fischel Cancer Hospital, Columbia, Miscouri, 


in accordance with the decision of the Department of Commerce in 
et numbered 76-00199-33-00530. 


SEC. 244. DUTY-FREE ENTRY OF ORGANS IMPORTED FOR THE USE OF 
TRINITY CATHEDRAL OF CLEVELAND, OHIO. 


The organs made by Flentrop Orgel Bouw, the Netherlands, that 
were imported for the use of Trini Cathedral of Cleveland, Ohio, 


and entered during 1973-1978 be considered to have been 
admitted free of duty on the dates of ans. If the tiguidation of wg! 
such entry has become final, the Secretary of the Treasury, if 


ee therefor is filed with the appropriate customs officer within 
days after the date of the enactment of this Act, shall reliqui- 
date the entry and make the appropriate refund of any duty paid. 


SEC. 245. SENSE OF CONGRESS REGARDING POSSIBLE EEC ACTION ON 
CORN GLUTEN. 


Whereas— 

(1) the European Council of Ministers has directed the Com- 
mission of the European Community (EC) to initiate consulta- 
tions with the United Ste States and other interested. ies under 
article XXVIII of the General Agreement on T: and Trade 
(GATT) for the purpose of im tariff or tariff quota restric- 


tions on imports of nongrain feed ingredients, including corn 
gluten feed; 


(2) the EC has considered rasp posals to impose a domestic 
consumption tax on table fats and oils, which would under- 
mine the intention of the duty-free binding on certain corn and 
soybean products imported from the United States; 

@) the HC has bound in the GATT that it will impose no 
import duties on m corn an 
other corn tepockene be nd uch zero-tariff bindings were 

to in return for United States trade concessions to the 
revious rounds of oo spbtiations 

“ the EC has not demonstrated sound economic justification 
for restrictions on the import of nongrain feed i ients and 
such restrictions would only shift the financial burden of EC 
Common Agricultural Policy. (CAP) reform from the EC to other 
countries, with negligible improvement in the current EC 
budget situation; 

(5) action by the EC to eae a Ss eeees concession would 
ee erode the Saueee GATT ciple of com tive advan- 
tage and set a dangerous p cal which could threaten other 
previously negotiated concessions and serve as a precursor to 
— on the import of soybeans and soybean products; 
an 


(6) the official position of the United States, as stated by the 
Secretary of Agriculture, is that there is strong support for 
the EC efforts to balance the Agricultural budget, but that the 
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United States will oppose any efforts to limit its exports of corn 
gluten feed to the EC: 
it is the sense of Congress 
(A) the President should ¢ ones to vs oppose the imposi- 
tion of “+ restriction on mmunity imports of 
nongrain feed ingredients, pee axe corn gluten, and should 
support the current duty-free binding on such products; 
) the President should continue to rigorously op 
pean Community proposals which would violate the ignen 
7 Gaed existing duty- binding i = the General Agreement on 
Tariffs and Trade on soybeans and soybean products and reaf- 
firm the United States conviction t the — of a 
consumption tax on vegetable fats and oils by the European 
Community would represent a restraint of trade; and 
(C) if unilateral action is taken by the European Community 
to restrict or inhibit the importation of either nongrain feed 
ingredients, ae corn gluten feed, or vegetable fats and 
oils, including soybean products, the United States should act 
immediately to restrict European Community imports of at 
least the aggregate value of the reduced and potentially reduced 
United States export products. 


SEC. 246. STUDY ON HONEY IMPORTS. 


(a) The Senate finds that— 

(1) in 1976 the International Trade Commission found that 
honey imports threatened serious injury to the domestic honey 
industry and recommended action to control honey imports, 

(2) the domestic honey industry is essential for production of 
many agricultural crops, 

(3) a significant part of our total diet is dependent directly or 
indirectly on insect pollination, an 

(4) it is imperative that the domestic honey bee industry be 
maintained at a level sufficient to — crop pollination. 

(b) It is the sense of the Senate that the Secretary of Agriculture 
— ae y request the President to call for an International 
mmission investigation of honey imports, under section 22 

ofa he Agriculture Adjustment Act. 7 USC 624. 


SEC. 247. COPPER IMPORTS. 


(a) The Co wine that— 

(1) the United States International Trade Commission unani- 
mously found that the United States es producing industry 
is being seriously injured by copper imports 

(2) worldwide copper prices are at record low levels; 

(3) foreign copper producers have increased their copper pro- 
duction in spite of depressed world prices in an effort to meet 
their external debt obligations; 

(4) United States copper production has been reduced by over 
= percent and over half of the work force has been laid off; 

continuation of the current depressed world _ for 
copper threatens severe economic distress for less developed 
countries which are dependent on copper exports as their major 
source of foreign exc 

(6) the competitivness of United States copper producers could 
be enhanced through the investment which could be generated 
if worldwide copper prices returned to more historically repre- 
sentative levels; and 
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(7) a balanced reduction in foreign copper production which 
raises marginally the world price for copper would not disad- 
vantage domestic fabricators by creating a two-tier pricing 


system. 

(b) It is the sense of Congress that the President should negotiate 
with the principal foreign copper-producing countries to conclude 
voluntary restraint agreements with those governments for the 
purpose of effe a balanced reduction of total annual foreign 
copper production for a period of between three and five years in 
order to— 

(1) allow the price of or on international markets to rise 
modestly to levels which a the remaining copper 
ae located in the United States to attract needed cap- 

, an 

(2) achieve a secure domestic supply of aur: 

Report. (c) It is the further sense of the Congress that the President should 
submit a report to Congress, within twelve months of the date of 
enactment of this Act, explaining— 

(1) ~ results of his negotiations; or 

(2) wh y he felt it was inappropriate or unnecessary to under- 
take such negotiations. 


SEC. 248. DISAPPROVAL OF PRESIDENTIAL DETERMINATIONS UNDER 
SECTION 203 OF THE TRADE ACT OF 1974. 


(a1) Section 203(c\(1) of the Trade Act of 1974 (19 U.S.C. 2253(c\(1)) 
is amended to read as follows: 

“(1) If the President reports under subsection (b) that he is taking 
action which differs from the action recommended by the caer 

19 USC 2251. sion under section 201(d\1)A), or that he will not a im 
mS relief, the action es by the Commission shall take e ect 
(as provided i in paragraph (2)) upon enactment of a joint resolution 
19 USC 2252. described in section 152(a\(1XA) within the 90-day period beginning 
on the date a — the document referred to in subsection (b) is 


transmitted to oy str 
(2) ae 30802) of the Trade Act of 1974 (19 U.S.C. 2258(c\(2)) is 
amend 
(A)b y stri out “adoption of such resolution” and inserting 


in lieu oe oe of the joint resolution referred to in 
paragraph (1)”, and 

(B by. stri out “section 201(b)” and inserting in lieu 
thereof “section 201(d)”. 

(b) Section 152(aX1(A) of the Trade Act of 1974 (19 U.S.C. 
2192(aX1A)) is amended by striking out “concurrent resolution” 
and inserting in lieu thereof “joint resolution 

(c) Section 330(d)(4) of the Tariff Act of 1930 (19 U.S.C. 1330(d\(4)) i is 
amended by striking out “the concurrent resolution described in 
such section 152” and inserting in lieu thereof “the joint resolution 
described in such section 152(aX1)(A)”. 


SEC. 24S. SECTION 201 CRITERIA. 


Section 201(b) of the Trade Act of 1974 (19 U.S.C. 2251(b)) is 
amended— 
(1) oye mene paragraph (2)— 
(A) by inserting “ “whether maintained by domestic pro- 
ducers, importers, wholesalers, or retailers)’ after “inven- 
tory” in su paragraph ph (B), 
(B) by st g out ‘ ‘and” at the end of subparagraph (B), 
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(C) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “; and”, and 
(D) by adding at the end thereof the following: 

“(D) the presence or absence of any factor which the Commis- 
sion is required to evaluate in ao (A) and (B) shall 
not necessarily be dispositive of whether an article is being 
imported into the United States in such increased quantities as 
to be a substantial cause of serious injury or threat of serious 
injury to the domestic industry.”; and 

(2) by adding at the end thereof the following new paragraph: 

“(7) For pu of this section, the term ‘significant idling of 
productive facilities’ includes the closing of plants or the underutili- 
zation of production capacity.”’. 


SEC. 250. HOGS AND PORK PRODUCTS FROM CANADA. 


The pork industry contributes $9,000,000,000 annually to the 
United States NE 

Over four hund and fifty thousand United States farmers 
produce pork for domestic and foreign markets; 

United States imports of live hogs from Canada averaged one 
hundred thousand animals each year between 1970 and 1974, yet 
since 1981, such imports have increased yearly from one hundred 
and forty-six thousand head to an estimated more than one million 
head in 1984; 

The adverse economic effect of the recent surge in imports of 
Canadian hogs and pork products on United States pork producers 
has been estimated to be in excess of $500,000,000 in 1982 and 1983, 
and poueene ee during the first five months of 1984; 

The Canadian Government provides price support for hogs at a 
level equal to 90 per centum of the previous five-year average 
market price, indexed for changes in cash costs of production of 
hogs, which represented a payment of $6.54 per head to Canadian 
eur last year, and all but one provincial government of 
Can also provide direct production assistance to support 
Canadian ee and 

It is essential that the administration act immediately to address 
the threat to the United States pork production industry caused by 
= eae increase in imports of hogs and pork products from 

ada. 

It is the sense of the Senate that the President should direct 
appropriate members of the administration, including the United 
States Trade Representative, the Secretary of Agriculture, and the 
Secretary of Commerce, to aggressively pursue discussions with the 
Canadian Government directed toward resolving this situation and 
use all available authorities in an effort to protect the economic 
uae of the United States pork industry and to promote free and 
air trade. 


SEC. 251. COPYRIGHT PROTECTION OF COMPUTER SOFTWARE. 


Since the development of computer software and other informa- 
tion technologies is increasingly important to economic growth and 
productivity in the United States and other nations; 

Since the United States is the world leader in the technological 
development of computer software and in the production and sale of 
computer software; 

Since the United States has since 1964 considered computer 
software a work of authorship protected by copyright and this form 
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International 
Trade and 


Investment Act. 


19 USC 2101 
note. 


19 USC 2101. 
19 USC 2102 


note. 


of intellectual property right protection has served to encourage 
continuing research, development, and innovation of computer 
software; 

Since copyright protection is afforded computer software by most 
industrialized nations including Japan, the Netherlands, ce, 
the Federal Republic of Germany, the United Kingdom, South 
Africa, Hungary, Taiwan, and Australia; 

Since Japan is reviewing a proposal to abandon copyright protec- 
tion of software and to adopt a system that rejects the principle that 
software is a work of authorship; 

Since Japan is reviewing a proposal that also provides broadly 
for the compulsory licensing of software; and 

Since the enactment by Japan of such a proposal could prompt 
the adoption of similar proposals by other nations currently consid- 
ering this question, with serious adverse effects on the existing 
international order for the protection of intellectual property rights: 
Now, therefore, be it 

Declared that it is the sense of the Congress that— 

(1) copyright protection is an essential form of intellectual 
property right protection for computer software; 

(2) any proposal to abandon copyright protection of software 
or to provide a new system of legal protection that incorporates 
compulsory licensing of software would (A) disserve the goal of 
promoting continuing development and innovation in computer 
software; (B) undermine the international consensus that com- 
puter software is a work of authorship protected by copyright; 
(C) result in economic harm to the computer software industry 
of the United States, and also of Japan and of other nations; and 
(D) contribute to increasing trade tensions among the nations of 
the world; and 

(3) if a nation withdraws copyright protection of software or 
provides for broad ee licensing of software, it would be 
in the interests of the United States and other nations to seek 
appropriate relief, including that provided under the Universal 
Copyright Convention, to ensure the just protection of intellec- 
tual property rights and the promotion of free and fair trade. 


TITLE III—INTERNATIONAL TRADE AND 
INVESTMENT 


SEC. 301. SHORT TITLE; AMENDMENT OF TRADE ACT OF 1974. 


(a) ae title may be cited as the “International Trade and Invest- 
ment Act”. 

(b) Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 


considered to be made to a section or other provision of the Trade 
Act of 1974. 


SEC. 302. STATEMENT OF PURPOSES. 


The purposes of this title are— 

(1) to foster the economic growth of, and full ee ro in, 
the United States by expanding competitive United States ex- 
oe through the achievement of commercial opportunities in 
oreign markets substantially equivalent to those accorded by 
the United States; 
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(2) to improve the ability of the President— 
(A) to identify and to analyze barriers to (and restrictions 
on) United States trade and investment, and 
(B) to achieve the elimination of such barriers and 
restrictions; 
(3) to eneoneae the expansion of— 
(A) international trade in services through the negotia- 
tion of agreements (both bilateral and multilateral) which 
coe: os eliminate barriers to international trade in serv- 


ou United States service industries in foreign commerce; 


ti ee enhance the free flow of foreign direct investment 
through the negotiation of agreements (both bilateral and mul- 
tilateral) which reduce or eliminate the trade distortive effects 
of certain investment-related measures. 


SEC. 303. ANALYSIS OF FOREIGN TRADE BARRIERS. 


(a) Title I (19 U.S.C. 2111 et seq.) is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 8—BARRIERS TO MARKET ACCESS 


“SEC. 181. ACTIONS CONCERNING BARRIERS TO MARKET ACCESS. 19 USC 2241. 
“(a) NATIONAL TRADE ESTIMATES.— 

“(1) IN GENERAL.—Not later than the date on which the initial 
report is required under subsection (b\(1), the United States 
Trade Representative, through the interagency trade ° 
tion established pursuant to section 242(a) of tf the Trade Benen: 
sion Act of 1962 shall— 19 USC 1872. 

“(A) identify and analyze acts, policies, or practices which 
constitute significant barriers to, or distortions of— 

“(i) United States exports ‘of goods or services (includ- 
ing agricultural commodities; and property protected 
by trademarks, patents, and co ts exported or 
licensed by United States persons), an 

“(ii) foreign direct investment by United States per- 
sons, especially if such investment has implications for 
trade in goods or services; an 

“(B) make an estimate of the trade-distorting impact on 
United States commerce of any act, policy, or practice 
identified under subparagraph (A). 

“(2) CERTAIN FACTORS TAKEN INTO ACCOUNT IN MAKING ANALY- 
SIS AND ESTIMATE.—In any analysis or estimate under 
paragraph (1), the Trade presentative shall take into 

“(A) the relative impact of the act, policy, or practice on 
United States commerce; 

“(B) the availabili of information to document prices, 
market shares, and other eee aan to demonstrate 


the effects of the act, poli 
“(C) the extent to whic get act, Serato , or practice is 
subject to international agreements to w: e United 


States is a party; and 
“(D) any advice given through appropriate committees 
established pursuant to section 135. 19 USC 2155. 
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“(3) ANNUAL REVISIONS AND UPDATES.—The Trade Representa- 
tive shall annually revise and update the analysis and estimate 
under paragraph (1). 

“(b) Report TO CONGREsS.— 

“(1) IN GENERAL.—On or before the date which is one year 
after the date of the enactment of the International Trade and 
Investment Act, and each year thereafter, the Trade Represent- 
ative shall submit the analysis and estimate under subsection 
(a) to the Committee on Finance of the Senate and to the 
Committee on Ways and Means of the House of Representa- 
tives. 

“(2) REPORTS TO INCLUDE INFORMATION WITH RESPECT TO 
ACTION BEING TAKEN.—The Trade Representative shall include 
in each report submitted under paragraph (1) information with 
respect to any action taken (or the reasons for no action taken) 
to eliminate any act, policy, or practice identified under subsec- 
tion (a), including, but not limited to— 

“(A) any action under section 301, or 
“(B) negotiations or consultations with foreign 
governments. 

“(3) CONSULTATION WITH CONGRESS ON TRADE POLICY PRIOR- 

1m1Es.—The Trade a jovi shall keep the committees 
described i in paragraph (1) currently informed with respect to 
trade policy priorities for the purposes of expanding market 
opportunities. 
“(c) ASSISTANCE OF OTHER AGENCIES.— 

“(1) FURNISHING OF INFORMATION.—The head of each depart- 
ment or agency of the executive branch of the Government, 
including any independent agency, is authorized and directed to 
furnish to the Trade Representative:or to the appropriate 
agency, upon request, ate data, reports, and other information 
as is necessary for the Trade Representative to carry out his 
functions under this section. 

“(2) RESTRICTIONS ON RELEASE OR USE OF INFORMATION.—Noth- 
ing in this subsection shall authorize the release of information 
to, or the use of information by, the Trade Representative in a 
manner inconsistent with law or any procedure established 
pursuant thereto. 

“(3) PERSONNEL AND SERVICES.—The head of any department, 
agency, or instrumentality of the United States may detail such 
personnel and may furnish such services, with or without reim- 
bursement, as the Trade Representative may request to assist in 
carrying out his functions.”. 

(b) The table of contents for title I is amended by adding at the 
end thereof the following: 


“CHAPTER 8—BARRIERS TO MARKET ACCESS 
“Sec. 181. Actions concerning barriers to market access.”’. 
SEC. 304. AMENDMENTS TO TITLE ill OF THE TRADE ACT OF 1974. 
(a) Section 301(a) (19 U.S.C. 2411(a)) is amended to read as follows: 
“(a) DETERMINATIONS REQUIRING ACTION.— 
President of U.S. “(1) IN GENERAL.—If the apentont determines that action by 
the United States is appropria 


“(A) to enforce the ehte of of the United States under any 
trade agreement; or 
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“(B) to respond to any act, policy, or practice of a foreign 
country or instrumentality that— 

‘j) is inconsistent with the provisions of, or other- 
wise denies benefits to the United States under, any 
trade agreement, or 

“(ii) is unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce; 

the President shall take all appropriate and feasible action 
within his power to enforce such rights or to obtain the elimina- 
tion of such act, policy, or practice. 

“(2) Scope oF acTion.—The President may exercise his 
authority under this section with respect to any goods or 


r— 

“(A) on a nondiscriminatory basis or solely against the 
foreign country or instrumentality involved, and 

“(B) without regard to whether or not such or 
sector were involved in the act, policy, or practice identified 


under paragraph (1).”. 
(b) Section 301(b) (19 Use. 2411(b)) is amended— 
(1) by striking out “and” at the end of paragraph (1); 
(2) by inserting “, notwithstanding any other provision of 
law,” before “fees” in ph (2); and 
iki ein ”” in paragraph (2) and inserting 


(c) Section 301 is amended by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) ADDITIONAL ACTIONS ON SERVICES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of law 
governing any service sector access authorization, and in addi- 
tion to the authority conferred in subsection (b), the President 


may— 

“(A) restrict, in the manner and to the extent the Presi- 
dent deems appropriate, the terms and conditions of any 
such authorization, or 

“(B) deny the issuance of any such authorization. 

“(2) AFFECTED AUTHORIZATIONS.—Actions under paragraph (1) 
shall apply only with respect to service sector access authoriza- 
tions granted, or applications therefor pending, on or after the 
date on which— 

“(A) a petition is filed under section 302(a), or 

“(B) a determination to initiate an investigation is made 
a United States Trade Representative (hereinafter in 
this chapter referred to as the ‘Trade Representative’) 
under section 302(c). 

“(3) CoNSULTATION.—Before the President takes action under 
subsection (b) or (c) involving the imposition of fees or other 
restrictions on the services of a foreign country, the Trade 
Representative shall, if the services involved are subject to 
regulation by any agency of the Federal Government or of any 
State, consult, as appropriate, with the head of the agency 


concerned.”’. 
(dX1) Section 302 (19 U.S.C. 2412) is amended to read as follows: 


“SEC. 302. INITIATION OF INVESTIGATIONS BY UNITED STATES TRADE 
REPRESENTATIVE. 


(a) FILING oF PetiTION.— 


£* 9? 
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“(1) IN GENERAL.—Any interested person may file a petition 
with the United States Trade Representative (hereinafter in 
this chapter referred to as the ‘Trade Representative’) request- 
ing the President to take action under section 301 and setting 
— the allegations in support of the request. 


2) REVIEW OF ALLEGATIONS.—The Trade Representative 
shall review the allegations in the petition and, not later than 
forty-five days after the date on which he received the petition, 
shall determine whether to initiate an investigation. 

Federal “(b) DETERMINATIONS REGARDING PETITIONS.— 

“(1) NEGATIVE DETERMINATION.—If the Trade Representative 
determines not to initiate an investigation with respect to a 
petition, he shall inform the petitioner of the reasons therefor 
and shall publish notice of the determination, together with a 

summary of such reasons, in the Federal Register. 

“(2) AFFIRMATIVE DETERMINATION.—If the Trade Representa- 
tive determines to initiate an investigation with respect to a 
petition, he shall initiate an investigation regarding the issues 
raised. The Trade Representative shall publish a summary of 
the petition in the Federal Register and shall, as soon as 
Lions provide opportunity for the So ‘of views con- 

rning the issues, including a public hearing— 

mm eA) within the thirty-day period after the date of the 
determination (or on a date after such period if agreed to by 
the petitioner) if a public hearing within such period is 
requested in the petition; or 

“(B) at such other time if a timely request therefor is 
made by the petitioner or by any interested person. 

“(©) DererMINATION To InrriaTE BY MoTION OF TRADE REPRESENT- 


Register, 
publication. 


“(1 DETERMINATION TO INITIATE.—If the Trade Representative 
determines with respect to any matter that an investigation 
should be initiated in order to advise the President concerning 
the exercise of the President’s authority under section 301, the 
Trade Representative shall publish such determination in the 
Federal Register and such determination shall be treated as an 
affirmative determination under subsection (bX2). 

“(2) CONSULTATION BEFORE INITIATION.—The Trade Represent- 
ative shall, before making any determination under paragraph 
(1), ome with appropriate committees established pursuant to 

19 USC 2155. 


sectio 
19 USC 2171. - an 141d) i is amended— 
by striking out “and” at the end of paragraph (6 
Ge y striking out the period at the end of Eparagraph (7) and 
inserting in lieu thereof a semicolon and “an 
(iii) by adding at the end thereof the Rsahapen — paragraph: 
“(8) provide, where authorized by law, copies of documents to 
persons at cost, except that any funds so received shall be 
credited to, and be available for use from, the account from 
which expenditures relating thereto were made.” 
(B) Section 303 (19 U.S.C. 2413) is amended— 
@ by striking out “with respect to a petition”; 
(ii) by inserting “or the determination of the Trade Represent- 
Ante, p. 3003. ative under section 302(cX1)” after “in the petition”; and 
(iii) by inserting “(if any)” after “petitioner”. 
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(C) Section 304 (19 U. S.C. 2414) is amended by striking out “issues 
in the petition” and inserting in lieu thereof “matters under 
investigation” in paragraph (1) of subsection (a). 
(D) The item relating to section 302 in the table of contents is 
amended to read as follows: 


“Sec. 302. Initiation of Investigations by United States Trade Representative.”. 


(e) Section 303 (19 U.S.C. 2413) is amended— 
(1) by inserting “(a) In GENERAL.—” before “On”; and 
(2) by adding at the end thereof the following new subsection: 
“(b) DELAY OF REQUEST FOR CONSULTATIONS FOR UP To 90 Days.— 
“(1) IN GENERAL.—Notwithstanding the provisions of subsec- 
tion (a)— 
“(A) the United States Trade Representative may delay 
for up to 90 days any request for consultations under 
subsection (a) for the purpose of verifying or improving the 
petition to ensure an adequate basis for consultation, and 
“(B) if such consultations are delayed by reason of sub- 
paragraph (A), each time limitation under section 304 shall 19 USC 2414. 
be extended for the period of such delay. 
“(2) NOTICE AND REPORT.—The Trade are shall— 
“(A) publish notice of any delay under paragraph (1) in Federal 
the Federal Register, and ——, 
“(B) mane to Congress on the reasons for such delay in PY™C#10"- 
the report required by section 306.”. 19 USC 2416. 
(f(1) Paragraph (1) of section 301(e) (19 USC. 2411(e)), as redesig- 
nated by subsection (c) of this section, is amended to read as follows: 
“(1) ComMERcE.—The term ‘commerce’ includes, but is not 
limited to— 
“(A) services (including transfers of information) asso- 
ciated with international trade, whether or not such serv- 
ices are related to specific goods, and 
“(B) foreign direct investment by United States persons 
with implications for trade in goods or services.” 
e Section 301(e) (19 U.S.C. 2411(e)), as redesignated by subsection 
(c) of this section, is amended by adding at the end thereof the 
following new paragraphs: 
“(3) UNREASONABLE.—The term ‘unreasonable’ means any 
act, policy, or practice which, while not necessarily in violation 
of or inconsistent with the international legal rights of the 
United States, is otherwise deemed to be unfair and inequitable. 
The term includes, but is not limited to, any act, policy, or 
practice which denies fair and equitable— 
“(A) market opportunities; 
“(B) opportunities for the establishment of an enterprise; 


or 

“(C) provision of adequate and effective protection of 

intellectual property rights. 
“(4) UNJUSTIFIABLE.— 

“(A) IN GENERAL.—The term ‘unjustifiable’ means any 
act, policy, or practice which is in  wiobatiots of, or inconsist- 
ent with, the international legal rights of the United States. 

“B) CERTAIN ACTIONS INCLUDED.—The term ‘unjustifi- 
able’ includes, but is not limited to, any act, policy, or 
practice described in subparagraph (A) which denies 
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national or most-favored-nation treatment, the right of 
establishment, or protection of intellectual property rights. 

“(5) DEFINITION OF DISCRIMINATORY.—The term ‘discrimina- 
tory’ includes, where appropriate, any act, policy, or practice 
which denies national or most-favored-nation treatment to 
United States goods, services, or investment. 

“(6) SERVICE SECTOR ACCESS AUTHORIZATION.—The term ‘serv- 
ice sector access authorization’ means any license, permit, 
order, or other authorization, issued under the authority of 
Federal law, that permits a foreign supplier of services access to 
the United States market in a service sector concerned.”’. 

(3) Section 301(e) (19 U.S.C. 2411(e)), as redesignated by subsection 
(c) of this section, is amended by striking out the heading and 
inserting in lieu thereof: 

“(e) DEFINITIONS; SPECIAL RULE FOR VESSEL CONSTRUCTION SUBSI- 
piEs.—For purposes of this section—”’. 

(g) Section 305 of the Trade Act of 1974 (19 U.S.C. 2415) is 
amended by adding at the end thereof the following new subsection: 

“(c) CERTAIN BusINEss INFORMATION Not MADE AVAILABLE.— 

“(1) IN GENERAL.—Except as provided in rar (2), and 
notwithstanding any other provision of law (including section 
552 of title 5, United States e), no information requested and 
received by the Trade Répresentative in aid of any investigation 
under this chapter shall be made available to any person if— 

ee the person providing such information certifies 
a — 
“(i) such information is business confidential, 
“(ii) the disclosure of such information would endan- 
ger trade secrets or profitability, and 
“Giii) such information is not generally available; 
“(B) the Trade Representative determines that such certi- 
fication is well-founded; and 
“(C) to the extent required in regulations prescribed by 
the Trade Representative, the person providing such infor- 
mation provides an adequate nonconfidential summary of 
such information. - 

“(2) Use OF INFORMATION.—The Trade Representative may— 

“(A) use such information, or. make such information 
available (in his own discretion) to any employee of the 
Federal Government for use, in any investigation under 
this chapter, or 

“(B) may make such information available to any other 
person in a form which cannot be associated with, or other- 
wise identify, the person providing the information.”’. 


SEC. 305. NEGOTIATING OBJECTIVES WITH RESPECT TO INTERNATIONAL 
TRADE IN SERVICES AND INVESTMENT AND HIGH TECHNOL- 
OGY INDUSTRIES. 


(aX1) Chapter 1 of title I is amended by inserting immediately 
after section 104 the following new section: 


“SEC. 104A. NEGOTIATING OBJECTIVES WITH RESPECT TO TRADE IN 
SERVICES, FOREIGN DIRECT INVESTMENT, AND HIGH 
TECHNOLOGY PRODUCTS. 

“(a) TRADE IN SERVICES.— 


“(1) IN eae United States negotiating objec- 
tives under section 102 shall be— 
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“(A) to reduce or to eliminate barriers to, or other distor- 
tions of, international trade in services (particularly United 
States service sector trade in foreign markets), including 
barriers that deny national treatment and restrictions on 
the establishment and operation in such markets; and 

“(B) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

“(j) are consistent with the commercial policies of the 
United States, and 

“(ii) will reduce or eliminate such barriers or distor- 
tions and help ensure open international trade in 
services. 

“(2) DOMESTIC OBJECTIVES.—In pursuing the objectives de- 
scribed in paragraph (1), United States negotiators shall take 
into account legitimate United States domestic objectives in- 
cluding, but not limited to, the protection of legitimate health or 
safety, essential security, environmental, consumer or employ- 
mens opportunity interests and the laws and regulations related 
thereto. 

“(b) ForEIGN Direct INVESTMENT.— 

“(1) IN GENERAL.—Principal United States negotiating objec- 
tives under section 102 shall be— 19 USC 2112. 

“(A) to reduce or to eliminate artificial or trade-distorting 
barriers to foreign direct investment, to expand the princi- 
ple of national treatment, and to reduce unreasonable bar- 
riers to establishment; and 

“(B) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

“(i) will help ensure a free flow of foreign direct 
investment, and 

“(ii) will reduce or eliminate the trade distortive 
effects of certain investment related measures. 

“(2) DOMESTIC OBJECTIVES.—In pursuing the objectives de- 
scribed in paragraph (1), United States negotiators shall take 
into account legitimate United States domestic objectives in- 
cluding, but not limited to, the protection of legitimate health or 
safety, essential security, environmental, consumer or employ- 
om opportunity interests and the laws and regulations related 
thereto. 

“(c) High TecHNoLocy Propucts.—Principal United States nego- 
tiating objectives shall be— 

“(1) to obtain and preserve the maximum openness with 
respect to international trade and investment in high technol- 
ogy products and related services; 

‘(2) to obtain the elimination or reduction of, or compensation 
for, the significantly distorting effects of foreign government 
acts, policies, or practices identified in section 181, with particu- Ante, p. 3001. 
lar consideration given to the nature and extent of foreign 
re intervention affecting United States exports of 

igh technol products or investments in high technology 
industries, including— 

“(A) foreign industrial policies which distort interna- 
tional trade or investment; 

“(B) measures which deny national treatment or other- 


wise discriminate in favor of domestic high technology 
industries; 
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19 USC 2114b. 


“(C) measures which fail to provide adequate and effec- 
tive means for foreign nationals to secure, exercise, and 
enforce exclusive rights in intellectual property (including 
trademarks, patents, and copyrights); 

“(D) measures which impair access to domestic markets 
for key commodity products; and 

“(E) measures which facilitate or encourage anticompeti- 
tive market practices or structures; 

“(3) to obtain commitments that official policy of foreign 
countries or instrumentalities will not discourage government 
or private procurement of foreign high technology products and 
related services; 

“(4) to obtain the reduction or elimination of all tariffs on, 
and other barriers to, United States exports of high technology 
products and related services; 

“(5) to obtain commitments to foster national treatment; 

“(6) to obtain commitments to— 

“(A) foster the pursuit of joint scientific cooperation be- 
tween companies, institutions or governmental entities of 
the United States and those of the trading partners of the 
United States in areas of mutual interest through such 
measures as financial participation and technical and per- 
sonnel exchanges, and 

“(B) ensure that access by all participants to the results 
of any such cooperative efforts should not be impaired; and 

“(7) to provide effective minimum safeguards for the acquisi- 
tion and enforcement of intellectual property rights and the 
property value of es data. 

“(d) DEFINITION OF BARRIERS AND OTHER DistorTIONS.—For pur- 
poses of subsection (a), the term ‘barriers to, or other distortions of, 
international trade in services’ includes, but is not limited to— 

“(1) barriers to establishment in foreign markets, and 

“(2) restrictions on the operation of enterprises in foreign 
markets, including— 

“(A) direct or indirect restrictions on the transfer of 
information into, or out of, the country or instrumentality 
concerned, and 

“(B) restrictions on the use of data processing facilities 
within or outside of such country or instrumentality.”. 

(2) The table of contents for chapter 1 of title I is amended by 


inserting after the item relating to section 104 the following new 
item: 


“Sec. 104A. Negotiating objectives with respect to trade in services, foreign direct 
investment, and high technology products.”. 

SEC. 306. PROVISIONS RELATING TO INTERNATIONAL TRADE IN 
SERVICES. 


(aX1) The Secretary of Commerce shall establish a service indus- 
tries development program designed to— 

(A) develop, in consultation with other Federal agencies as 
appropriate, policies regarding services that are designed to 
increase the competitiveness of United States service industries 
in foreign commerce; 

(B) develop a data base for assessing the adequacy of Govern- 
ment policies and actions pertaining to services, including, but 
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not limited to, data on trade, both aggregate and pertaining to 
individual service industries; 

(C) collect and analyze, in consultation with a oem ee agen- 
cies, information pertaining to the international operations and 
competitiveness of United States service industries, including 
information with respect to— 

(i) policies of foreign governments toward foreign and 
United States service industries; 

(ii) Federal, State, and local regulation of both foreign 
and United States suppliers of services, and the effect of 
such tion on trade; 

(iii) the adequacy of current United States policies to 
strengthen the competitiveness of United States service 
industries in foreign commerce, including export promotion 
activities in the service sector; 

(iv) tax treatment of services, with particular emphasis 
on the effect of United States taxation on the international 
competitiveness of United States firms and exports; 

(v) treatment of services under international agreements 
of the United States; 

(vi) antitrust policies as such policies affect the competi- 
tiveness of United States firms; and 

(vii) treatment of services in international agreements of 
the United States 

(D) conduct a Program 0 of research and analysis of service- 
related issues and problems, including forecasts and industrial 
strategies; and 

(E) conduct sectoral studies of domestic ——s industries. 

(2) For p of the collection and es uired by para- 
= (1), an voi the purpose of any repo partment of 
alin makes under paragraph (3), such co bates and reporting 
shall distinguish between income from investment and income from 
noninvestment services. 
(3) On not less than a biennial basis inning in 1986, the Report. 
shall prepare a report which — e information 
under ph (1). Such report shall be submitted to the 
Gaara and to the ident by not later than the date that is 120 
days after the close of the period covered by the report. 
io 4) The Secretary of Commerce shall carry out the provisions of 
this subsection from funds otherwise made available to him which 
~~ be used for such ote on 
(5) For purposes of this section, the term “services” 
nomic activities whose outputs are other than tangible quite. sds: Such 
term includes, but is not limited to to, banking, i insurance, transporta- 
tion, communications and data processing, retail and wholesale 
trade, advertising, accounting, construction, design and engineering, 
management consulting, real estate, professional services, entertain- 
ment, education, health care, and tourism 
(bX1) The International Investment Survey Act of 1976 (Public _ International 
Law 94-472; 22 U.S.C. 3101, et seq.) is hereby ie the Investment and 
“International Investment and Trade in Services Survey Act” —- iidiees 
(2XA) Subsection (a) = section 2 of the International Investment Act. . 
and Trade in Services S urvey Act (22 U.S.C. 3301) is amended— 22 USC 3101 

(i) by striking out “and” at the end of paragraph (6); note. 

(ii) by inserting “and trade in services” after “international 
investment” in paragraph (7); 


Pp: 
(iii) by redesignating paragraph (7) as paragraph (9); and 
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22 USC 3101. 


19 USC 2114c. 


19 USC 1872. 


(iv) a Seareting after paragraph (6) the following new 


paragraphs: 

“(7) United States service industries engaged in interstate and 
foreign commerce account for a the United st of the labor 
force and gross national product of the United States economy, 
and such commerce is rapidly increasi 

“(8) international trade and services is an important issue for 
international negotiations and deserves priority in the attention 
of governments, international agencies, negotiators, and the 
private sector; an 

(B) ew (b) of section 2 of such Act is amended— 

(i) by inserting “and United States foreign trade in services, 
whether directly or by affiliates, including related information 
necessary for assessing the impact of such investment and 
trade,” —_ “{nternational investment” the first place it ap- 
pears; an 

(ii) by inserting ‘ ‘and trade in services” after “international 
investment” the second place it ap 

(C) Subsection (c) of section 2 of such Act is amended by striking 
out “or United States investment abroad” and inserting in lieu 
thereof “, United States investment abroad, or trade in services”. 

(3) Paragra ph (3) of section 4(a) of such Act (22 U.S.C. 3103(aX3)) is 
amen 

(A) by inserting “Finance” after “to the Committees on”, and 

(B) by striking out “the Committee on Foreign Affairs” ’ and 
inserting in lieu thereof “the Committees on Ways and Means, 
Energy and Commerce, and Foreign Affairs 

(4XA) Subsection (a) of section 4 of such aa (22 U.S.C. 3103(a)) is 
amended— 

(i) by striking out pepiesenion relating to international 
investmen rm in paragraph (3) and inserting in lieu thereof 

“presentation”; ; 

(ii) by inserting “and trade in services” after “international 
investment” each place it appears in phs (1), (2), and (3); 

(iii) by striking out “and” at the end of paragraph (3); 

(iv) by redesignating paragraph (4) as paragraph (5); and 

(v) by one r paragraph (3) the following new 


“(4) a (not more frequently than once every five years 
and in addition to any other surveys conducted pursuant to 
paragraphs (1) and (2)) benchmark surveys with respect to trade 
in services pelovenn, unaffiliated United States persons and 
foreign Pens or 

Fi. Subparagraph oN of section 4(bX(2) of such Act is amended by 
a trade in both goods and services)” after “re- 


©  heoction (f) of section 4 of such Act is amended by inserting 
“and trade in services” after “international investment”’. 

(5) Subsection (b) of section 5 of such Act (22 US.C. 3104) is 

amended by striking out “international investment” each place it 


appears. 

_ (MA) The United States Trade eemeestnteere, through the 
interagency trade organization established pursuant to section 
242(a) of the Trade Expansion Act of 1962 or any subcommittee 
thereof, shall, in conformance with this Act and other provisions of 
law, develop (and coordinate the implementation of) United States 
policies concerning trade in services. 
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(B) In order to encourage effective development, coordination, and 
implementation of United States policies on trade in services— 
(i) each department or agency of the United States responsible 
for the regulation of any service sector industry shall, as 
appropriate, advise and work with the United States Trade 
Representative concerning matters that have come to the de- 
partment’s or agency’s attention with re to— 
(I) the treatment afforded United States service sector 
interest in foreign markets; or 
(II) allegations of unfair practices by foreign governments 
or companies in a service sector; and 
(ii) the Department of Commerce, together with other appro- 
priate agencies as requested by the United States Trade Repre- 
sentative, shall provide staff support and other assistance for 
negotiations on service-related issues by the United States 
Trade Representatives and the domestic implementation of 
service-related ments. 
(C) Nothing in this paragraph shall be construed to alter any 
existing authority or responsibility with respect to any specific 
service sector. 
(2A) The President shall, as he deems appropriate— President of U.S. 
(i) consult with State governments on issues of trade policy, 
including negotiating objectives and implementation of trade 
agreements, affecting the regulatory authority of non-Federal 
governments, or their procurement of goods and services; 
(ii) establish one or more intergovernmental policy advisory 
committees on trade which shall serve as a principal forum in 
which State and local governments may consult with the 
Federal Government with respect to the matters described in 
clause (i); and 
(iii) provide to State and local governments and to United 
tates service industries, upon their request, advice, assistance, 
and (except as may be otherwise Gaeta by law) data, analy- 
ses, and information concerning United States policies on inter- 
national trade in services. 
(B) Section 135 (19 U.S.C. 2155) is amended— 
(i) by inserting “and the non-Federal governmental sector” 
after “‘private sector” in subsection (a), 
(ii) by adding at the end of subsection (c) the following new 


h: 
“S e President— 


“(A) may establish policy advisory committees represent- 
ing non-Federal eae interests to provide, where 
the President finds it necessary, policy advice— 

“(i) on matters referred to in subsection (a), and 
“(ii) with respect to implementation of trade agree- 
ments, and 

“(B) shall include as members of committees established 
under os (A) representatives of non-Federal gov- 
ernmental interests if he finds such inclusion appropriate 
after consultation by the United States Trade Representa- 
tive with such representatives.”; 

(iii) by inserting ‘‘or non-Federal government” after “private” 
each place it appears in subsections (g) and (j); ; i 
_ (iv) by inserting “government,” before “labor” in subsection 


; an 
(v) by adding at the end thereof the following new subsection: 
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19 USC 2114d. 


“(n) NoN-FEDERAL GOVERNMENT DEFINED.—The term ‘non-Federal 
government’ means— 
“(1) any State, territory, or possession of the United States, or 
the District of Columbia, or any political subdivision thereof, or 
(2) 4 agency or instrumentality of any entity described in 
paragraph (1).”; and : 
(vi) by inserting “or Public” after “Private” in the heading 


thereof. 
(CXi) Section 104(c) (19 U.S.C. 2114(c)) is amended by inserting ‘or 
non-Federal governmental” after ‘private’. 
(ii) Section 303 (19 U.S.C. 2413) and section 304(b\(2) (19 U.S.C. 
2414(bX2)) are each amended by striking out “private sector’. 
_ Gii) The table of sections for chapter 3 of title I is amended by 


ee “and public” after “private” in the item relating to section 

135. 

SEC. 307. NEGOTIATING AUTHORITY WITH RESPECT TO FOREIGN DIRECT 
INVESTMENT. 


(a) Paragraph (3) of section 102(g) (19 U.S.C. 2112(gX3)) is amended 
to read as follows: 
“(3) the term ‘international trade’ includes— 
“(A) trade in both goods and services, and 
“(B) foreign direct investment by United States persons, 
especially if such investment has implications for trade in 


goods and services.”’. 

(b\(1) If the United States Trade Representative, with the advice of 
the committee established by section 242 of the Trade Expansion of 
1962 (19 U.S.C. 1872), determines that action by the United States is 
appropriate to respond to any export performance requirements of 
any foreign country or instrumentality that adversely affect the 
economic interests of the United States,.then the United States 
Trade Representative shall seek to obtain the reduction and elimi- 
nation of such export performance requirements through consulta- 
tions and negotiations with the foreign country or instrumentality 
concerned. 

(2) In addition to the action referred to in subsection (1), the 
United States Trade Representative may impose duties or other 
import restrictions on the products or services of such foreign 
country or instrumentality for such time as he determines appropri- 
ate, including the exclusion from entry into the United States of 
products subject to such requirements. 

(3) Nothing in paragraph (2) or paragraph (8) shall apply to any 
products or services with respect to which— 

(A) any foreign direct investment (including a purchase of 
land or facilities) has been made directly or indirectly by any 
United States person before the date of enactment of this Act, 
or 

(B) any written commitment relating to a foreign direct 
investment that is binding on the date of enactment of this Act 

been made directly or indirectly by any United States 
person. 

(4) Whenever the international obligations of the United States 
and actions taken under paragraph (2) make compensation neces- 
sary or a oe compensation may be provided by the United 
States Trade Representative subject to the limitations and condi- 
tions contained in section 123 of the Trade Act of 1974 (19 U.S.C. 
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2133) for providing compensation for actions taken under section 203 
of that Act. Ante, p. 3003. 


SEC. 308. NEGOTIATION OF AGREEMENTS CONCERNING HIGH TECHNOL- 
OGY INDUSTRIES. 


(a) The President may enter into such bilateral or multilateral 19 USC 2114e. 
—* as may be necessary or appropriate to achieve the 
yjectives of this section and the negotiating objectives under sec- 
tion 104A(c) of the Trade Act of 1974. Ante, p. 3006. 
(bX1) Chapter 2 of title I is amended by inserting at the end 
thereof the following new section: 


“SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH 19 USC 2138. 
RESPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS. 


“(a) In order to carry out any agreement concluded as a result of 
the negotiating objectives under section 104A(c), the President may 19 USC 2151 
proclaim, subject to the provisions of chapter 3— et seq. 
“(1) such modification, elimination, or continuance of any 
existing duty, duty-free, or excise treatment, or 
“(2) such additional duties, 
as he deems appropriate. 
“(b) The President shall exercise his authority under subsection 
(a) only with = to the uae items listed in the Tariff 
Schedules of the United States (19 U.S.C. 1202): 
“(1) Transistors (provided for in item 587.70, part 5, schedule 


“(2) Diodes and rectifiers (provided for in item 687.72, part 5, 
schedule 6). 

“(3) Monolithic aeogenes circuits (provided for in item 
687.74, = 5, schedule 6). 

“(4) er integrated circuits (provided for in item 687.77, 
part 5, schedule 6). 

“(5) Other components (provided for in item 687.81, part 5, 
schedule 6). 

“(6) Parts of semiconductors (provided for in item 687.85, part 
5, schedule 6). 

“(7) Parts of automatic Serrenetinn machines and units 
thereof (provided for in item 676.52, part 4G, schedule 6) other 
than parts incorporating a cathode ray tube. , 

“(c) TERMINATION.—The President may exercise his authority 
under this section only during the 5-year period beginning on the 
— of the enactment of the International Trade and Investment 

ct.”. 

(2) The table of contents of chapter 1 of title I is amended by 
adding at the end thereof the following new item: 


“Sec. 128. Modification and continuance of treatment with respect to duties on high 
technology products.”’. 


TITLE IV—TRADE WITH ISRAEL 


SEC. 401. NEGOTIATION OF TRADE AGREEMENTS TO REDUCE TRADE 
BARRIERS. 


(a) Subsection (b) of section 102 of the Trade Act of 1974 (19 U.S.C. 
2112(b)) is amended— 


(1) by striking out “Whenever” and inserting in lieu thereof 
“(1) Whenever”, and 
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(2) by adding at the end thereof the following new paragraphs: 

“(2 A) Trade agreements that provide for the elimination or 
reduction of any duty imposed by the United States may be entered 
into under paragraph (1) only with Israel. 

“(B) The negotiation of any trade agreement entered into under 
paragraph (1) with Israel that provides for the elimination or reduc- 
tion of any duty imposed by the United States shall take fully into 
account any product that benefits from a discriminatory preferen- 
tial tariff arrangement between Israel and a third country if the 
tariff preference on such product has been the subject of a ae 
by the United States Government under the authority of section 301 

19 USC 2411. of the Trade Act of 1974 and the General Agreement on Tariffs and 


TIAS 1700. Trade. 

“(C) Notwithstanding any other provision of this section, the 
requirements of subsections (c) and (e(1) shall not apply to any trade 
agreement entered into ee (1) with Israel that pro- 
vides for the elimination or reduction of any duty imposed by the 
United States. 

“(3) Notwithstanding any other provision of law, no trade benefit 
shall be extended to any country by reason of the extension of any 
trade benefit to another country under a trade agreement entered 
into ane (1) with such other country. 

“(4X(A) Notwithstanding paragraph (2), a trade agreement that 
—— for the elimination or reduction of any duty imposed by the 

nited States may be entered into under paragraph (1) with any 
country other than Israel if— ; 

‘(i) such country requested the negotiation of such an agree- 
ment, and 
“(ii) the President, at least 60 days prior to the date notice is 
provided under subsection (eX1)— 
“(@) provides written notice of such negotiations to the 


Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives, and 
“(II) consults with such committees regarding the negoti- 
ation of such ent. 
19 USC 2191. “(B) The ee of section 151 shall not apply to an implement- 


ing bill (wi e meaning of section 151(b)) 
“(i) such implementing bill contains a provision approving of 
any trade agreement which— 
“() is entered into under this-section with any country 
other than Israel, and 
_ “UD provides for the elimination or reduction of any duty 
imposed by the United States, and 
“(ii) either— 
“(I) the requirements of subparagraph (A) were not met 
with res to the negotiation of such agreement, or 
“(I) the Committee on Finance of the Senate or the 
Committee on Ways and Means of the House of Representa- 
tives disapproved of the negotiation of such agreement 
before the close of the 60-day period which ins on the 
date notice is provided under subsection (AXiiX]) with 
respect to the negotiation of such ment. 
‘“(C) The 60-day period described in sub phs (AXii) and 
(BXiiXTD shall be computed without regard to— 
“(i) the days on which either House of Congress is not in 
session because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die, and 
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“(i) any Saturday and Sunday, not excluded under clause (i), 


when either House of Congress is not in session.”’. 
(b) P ph (1) of section 102(g) of the Trade Act of 1974 (19 
U.S.C. 2112(g)) is amended to read as follows: 
“(1) the term ‘barrier’ includes— 
“(A) the American selling price basis of customs evalua- 
tion as defined in section 402 or 402a of the Tariff Act of 
1930, as appropriate, and 
“(B) one duty or other songeet restriction;”. 
(cX1) Section 102 of the Trade Act of 1974 (19 U.S.C. 2112) is 
amended by striking out “Nontariff’ in the heading. 
(2) The table of contents of the Trade Act of 1974 is amended by 
striking out “Nontariff’ in the item relating to section 102. 


SEC. 402. CRITERIA FOR DUTY-FREE TREATMENT OF ARTICLES. 19 USC 2112 


(aX1) Any trade ment entered into with Israel under section "~ 
102(bX(1) of the le Act of 1974 may provide for the reduction or Ante, p. 3013. 
elimination of any duty imposed by the United States with respect 
to any article only if— 

(A) that article is the growth, product, or manufacture of 
Israel or is a new or different article of commerce that has been 
are) ob gear or manufactured in Israel; 

(B) that article is imported directly from Israel into the 

, customs territory of the United States; and 

(C) the sum of— 

(i) the cost of value of the materials produced in Israel, 


plus 
(ii) the direct costs of processing operations performed in 
rael, 
is not less than 35 percent of the appraised value of such article 
at the time it is entered. 
If the cost or value of materials produced in the customs territory of 
the United States is included with respect to an article to which this 
subsection applies, an amount not to exceed 15 percent of the 
appraised value of the article at the time it is entered that is 
eae to en vee States oe < value may be a 
Wi etermining the percentage refe to in subparagra : 
(2) No article may be rained to be an eligible Israeli ertcle by 
virtue a oa i manele undergone— _ ‘s 
simple combining or packaging operations; or 

(B) mere dilution with water or mere dilution with another 
ere that does not materially alter the characteristics of 
the article. 

(b) As used in this section, the phrase “direct costs of processing 
operations” includes, but is not limited to— : 

(1) all actual labor costs involved in the growth, production, 
manufacture, or Se of the specific merchandise, including 
fringe benefits, on-the-job training and the cost of engineering, 
supervisory, quality control, and similar personnel; an 

2) dies, molds, tooling, and depreciation on machinery and 
equipment which are allocable to the specific merchandise. 
Such phrase does not include costs which are not directly attributa- 
ble to the merchandise concerned, or are not costs of manufacturing 
the product, such as (A) profit, and (B) general expenses of doing 
business which are either not allocable to the specific merchandise 
or are not related to the growth, production, manufacture, or assem- 
bly of the merchandise, such as administrative salaries, casualty 
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and liability insurance, advertising, and salesmen’s salaries, com- 
missions or expenses. 

(c) REGULATIONS.—The Secre of the Treasury, after consulta- 
tion with the United States le Representative, shall prescribe 
such regulations as may be necessary to carry out this section. 


19 USC 2112 SEC. 403. APPLICATION OF CERTAIN OTHER TRADE LAW PROVISIONS. 


— (a) SUSPENSION OF Duty-FREE TREATMENT.—The President may by 
proclamation suspend the reduction or elimination of any dut; 
wheter pe under any trade agreement provision entered into wi 

rael under the authority of section 102(bX1) of the Trade Act of 

Ante, p. 3013. 1974 with oe to any article and may proclaim a duty rate for 
such article if such action is proclaimed under section 203 of the 

19 USC 2253, Trade Act of 1974 or section 232 of the Trade Expansion Act of 1962. 

1862. (b) ITC Reports.—In any report by the United States Interna- 
tional Trade Commission (hereinafter referred to in this title as the 
“Commission”) to the President under section 201(dX(1) of the Trade 

19 USC 2251. Act of 1974 regarding any article for which a reduction or elimina- 
tion of any duty is provided under a trade agreement entered into 
with Israel under section 102(bX1) of the Trade Act of 1974, the 
Commission shall state whether and to what extent its findings and 
———— apply to such an article when imported from 

rael. 

(c) For ——_ of subsections (a) and (c) of section 203 of the 
Trade Act of 1974, the suspension of the reduction or elimination of 
a duty under subsection (a) shall be treated as an increase in duty. 

(d) No proclamation which provides solely for a suspension 
referred to in subsection (a) with respect to any article shall be made 
under subsections (a) and (c) of section 203 of the Trade Act of 1974 
unless the Commission, in addition to making an affirmative deter- 

mination with respect to such article under section 201(b) of the 
Trade Act of 1974, determines in the course of its investigation 
under that section that the serious injury (or threat thereof) sub- 
stantially caused by imports to the domestic industry producing a 
like or directly competitive article results from the reduction or 
elimination of any duty provided under any trade agreement ye 
ne into with Israel under section 102(b\(1) of the Trade Act 
0 : 

(eX1) Any proclamation issued under section 203 of the Trade Act 
of 1974 that is in effect when an agreemént with Israel is entered 
into under section 102(bX(1) of the Trade Act of 1974 shall remain in 
effect until modified or terminated. 

(2) If any article is subject to import relief at the time an agree- 
ment is entered into with Israel under section 102(bX1) of the Trade 
Act of 1974, the President may reduce or terminate the application 
of such import relief to the importation of such article before the 
otherwise scheduled date on which such reduction or termination 
would occur pursuant to the criteria and procedures of subsections 

(h) and (i) of section 203 of the Trade Act of 1974. 


19 USC 2112 SEC. 404. FAST TRACK PROCEDURES FOR PERISHABLE ARTICLES. 


—. (a) If a petition is filed with the Commission under the provisions 
of section 201 of the Trade Act of 1974 regarding a perishable 
product which is subject to any reduction or elimination of a duty 
imposed by the United States under a trade agreement entered into 
with Israel under section 102(bX1) of the Trade Act of 1974 and 

alleges injury from imports of that product, then the petition may 









































































































































































































also be filed with the Secretary of Agriculture with a request that 
emergency relief be granted under subsection (c) with respect to 
such article. 

= Within 14 days after the filing of a petition under subsection 


(1) if the Soouehary of Agriculture has reason to believe that a 

a product from Israel is being imported into the United 
tates in such increased quantities as to be a substantial cause 

of serious injury, or the threat thereof, to the domestic indust: 
producing See product like or directly competitive wi 
the im product and that emergency action is warranted, 
hes advise the President and recommend that the President 
take emergency action; or 

(2) the Secretary of Agriculture shall publish a notice of his 
determination not to recommend the imposition of emergency 
action and so advise the petitioner. 

(c) Within 7 days after the President receives a recommendation 
from the Secretary of Agriculture to take emergency action under 
subsection (b), he shall issue a proclamation withdrawing the reduc- 
tion or elimination of duty provided to the perishable product under 
any trade agreement provision entered into under section 102(b\(1) 
of the Trade Act of 1974 or publish a notice of his determination not 
to take emergency action. 

(d) ie emergency action provided under subsection (c) shall cease 
to apply— 

(1) upon the proclamation of import relief under section 
202(aX(1) of the Trade Act of 1974; 

(2) on the day the President makes a determination under 
section 203(b\(2) of such Act not to impose import relief; _ 

(3) in the event of a report of the Commission containing a 
negative finding, on the day the Commission’s report is submit- 

to the President; or 

(4) whenever the President determines that because of 
changed circumstances such relief is no longer warranted. 

(e) For purposes of this section, the term “perishable product” 
‘means or : : 

(1) live plant provided for in subpart A of part 6 of schedule 1 
of the Tariff Schedules of the United States (19 U.S.C. 1202, 
hereinafter referred to as the “TSUS”); 

(2) vegetable abit dengan for in schedule 1, part 8, of the TSUS; 

(3) fresh mushroom provided for in item 144.10 of the TSUS; 

@ ae nut or fruit provided for in schedule 1, part 9, of the 


(5) fresh cut flower provided for in items 192.17, 192.18, and 
192.21 of the TSUS; and 
(6) concentrated citrus fruit provided for in items 165.25 and 
165.35 of the TSUS. 
(f) No trade agreement entered into with Israel under section 
102(bX1) of the Trade Act of 1974 shall affect fees im under 
section 22 of the Agricultural Adjustment Act (7 U.S.C. 624). 


SEC. 406. CONSTRUCTION OF TITLE. 


Neither the taking effect of any trade agreement provision 
entered into with Israel under section 102(b\1), nor any proclama- 
tion issued to implement any such provision, may affect in any 
manner, or to any extent, the application to any Israeli articles of 
section 232 of the Trade Expansion Act of 1962, section 337 of title 








PUBLIC LAW 98-573—OCT. 30, 1984 98 STAT. 3017 


President of U.S. 


Ante, p. 3013. 


19 USC 2252. 


19 USC 2253. 


19 USC 2112 
note. 


19 USC 1862. 





98 STAT. 3018 


19 USC 1337, 
1671. 
19 USC 2251 et 


seq., 2411 et seq. 


Generalized 
System of 
Preferences 
Renewal Act of 
1984. 


19 USC 2101 
note. 


19 USC 2461 
note. 


TIAS 1700. 


PUBLIC LAW 98-573—OCT. 30, 1984 


VII of the Tariff Act of 1930, chapter 1 of title II and chapter 1 of 
title ITI of the Trade Act of 1974, or any other provision of law under 
which relief from injury caused by import competition or by unfair 
import trade practices may be sought. 


TITLE V—GENERALIZED SYSTEM OF 
PREFERENCES RENEWAL 


SECTION 501. SHORT TITLE; STATEMENT OF PURPOSE. 


(a) This title may be cited as the “Generalized System of Prefer- 
ences Renewal Act of 1984”. 

(b) The purpose of this title is to— 

(1) promote the development of developing countries, which 
often need tempo: preferential advantages to compete effec- 
tively with industrialized countries; 

(2) promote the notion that trade, rather than aid, is a more 
effective and cost-efficient way of promoting broad-based sus- 
tained economic development; 

(3) take advantage of the fact that developing countries pro- 
vide the fastest growing markets for United States exports and 
that foreign cachanes earnings from trade with such countries 
ie the Generalized System of Preferences can further 
stimulate United States exports; 

(4) allow for the consideration of the fact that there are 
significant differences among developing countries with respect 
to their general development and international te 

(5) encourage the providing of increased trade liberalization 
measures, thereby setting an example to be emulated by other 
industrialized countries; 

(6) recognize that a large number of developing countries 
must generate sufficient foreign exchange earnings to meet 
international debt obligations; 

(7) promote the creation of additional opportunities for trade 
among the developing countries; 

_ (8) integrate developing countries into the international trad- 
ing system with its attendant responsibilities in a manner 
commensurate with their development; 

(9) encourage developing countries— 

to eliminate or reduce significant barriers to trade in 
goods and services and to investment, 

(B) to provide effective means under which foreign na- 
tionals may secure, exercise, and enforce exclusive intellec- 
tual property rights, and 

(C) to afford workers internationally recognized worker 


ights; an 
(10) address the concerns listed in the preceding paragraphs 
in a manner that— 
(A) does not adversely affect United States producers and 
workers, an 
(B) conforms to the international obligations of the 


a States under the General Agreement on Tariffs and 
ade. 


SEC. 502. CONSIDERATION OF A BENEFICIARY DEVELOPING COUNTRY’S 
COMPETITIVENESS IN EXTENDING PREFERENCES. 


Section 501 of the Trade Act of 1974 (19 U.S.C. 2461) is amended— 
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(1) by inserting “through the expansion of their exports” 
before the semicolon at the end of paragraph (1); 
(2) by striking out “and” at the end of ph (2); 
_ @) by striking out the —_ at the end of cinema (3) and 
inserting in lieu thereof “’; and 

(4) by adding at the end thereof the following new paragrap ph: 

“(4) the Satuat of the beneficiary developing country’s competi- 
tiveness with respect to eligible articles.”. 


SEC. 503. AMENDMENTS RELATING TO THE BENEFICIARY DEVELOPING 
COUNTRY DESIGNATION CRITERIA. 


(a) Section 502(a) of the Trade Act of 1974 (19 U.S.C. 2462(a)) is 
amended by adding at the end thereof the following new paragraph: 
“(4) For purposes of this title, the term ‘internationally recognized 
worker rights’ includes— 
“(A) the right of association; 
“(B) the right to organize and bargain collectively; 
“(C) a prohibition on the use of any form of forced 
or compulsory labor; 
a minimum age for the employment of children; and 
“(E) acceptable conditions of work with respect to minimum 
wages, hours of work, and occupational safety and health.”. 
(b) con on 502(b) of the Trade Act of 1974 (19 U.S.C. 2462(b)) is 
amended— 
(1) by striking out “Hungary” in the list of countries preced- 
ing paragraph (1); 
(2) by inserting “ » including patents, trademarks, or copy- 
rig hts”. after “control of such property” in paragraph ta) (A) and 


); 

(3) by inserting “ , including patents, trademarks, ae copy- 
rights” after “control of such property” in paragraph (4XC); 

(4) by striking out “and” at the end of paragraph (6); 

(5) by striking out the period at the end of paragraph (7) and 
inserting. in lieu thereof “’; 


(6) by inserting after pail (7) the following new 


paragraph: 

“(8) if such country has not taken or is not taking steps to 
afford internationally recognized worker rights to workers in 
pcs country (including any designated zone in that country).”; 


(7) by striking out “and (7)” in the unnumbered paragraph 
the end of the subsection and inserting in lieu thereof “(7), — 


(c) Section 502(c) of the Trade Act of 1974 (19 U.S.C. 2462) is 
amen 
(1) by striking out “and” at the end of paragraph (3); 
(2) by striking out the period at the end of paragraph (4) and 
of inserting in lieu thereof the following: “and the extent to 
which such country has assured the United States that it will 
refrain from engaging in unreasonable export practices;”’, and 
(3) by adding at the end thereof the following new paragraphs: 
“(5) the extent to which such country is providing adequate 
and effective means under its laws for foreign nationals to 
secure, to exercise, and to enforce exclusive rights in intellec- 
tual property, including patents, trademarks, and copyrights; 
“(6) the extent to which such country has taken action to— 
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“(A) reduce trade distorting investment practices and 

policies (including export ee requirements); and 

“(B) reduce or eliminate iers to trade in services; and 

“(7) whether or not such country has taken or is taking steps 

to afford to workers in that country (including any designated 

- in that country) internationally recognized worker 

rig oF 

SEC. 504. REGULATIONS; ARTICLES WHICH MAY NOT BE DESIGNATED AS 

ELIGIBLE ARTICLES. 


(a) Section 503(b) of the Tariff Act of 1930 (19 U.S.C. 2463(b)) is 
amended by inserting “, after consulting with the United States 
Trade Representative,’ immediately after “The Secretary of the 
Treasury’ in the last sentence thereof. 

(b) Section 503(cX1XE) of the Trade Act of 1974 (19 U.S.C. 
mete seer comes as iiows: ie ila Ss 

“(E) footwear, dbags, luggage, goods, work gloves, 
and leather weering oypsee which were not eligible arti- 
cles for purposes of this title on April 1, 1984,”. 


SEC. 505. LIMITATIONS ON PREFERENTIAL TREATMENT. 
(a) oe 504(a) of the Trade Act of 1974 (19 U.S.C. 2464) is 


amend ‘ 
(1) b oe ing out “The President” and inserting in lieu 
acy ‘addline t er f the followi h: 
a at the end thereof the following new paragraph: 
“(2) The ident shall, as necessary, advise the Congress and, by 
no later than January 4, 1988, submit to the Congress a report on 
the eee of sections 501 and 502(c), and the actions the 
President has taken to withdraw, to suspend, or to limit the ., 
tion of duty-free treatment with respect to any country which has 
failed to ooueetny take the actions described in section 502(c).”. 
(b) Section 504 (c) and (d) of the Trade Act of 1974 (19 U.S.C. 2464 
(c) and (d)) a e amended to read as follows: ; 
“(cX1) Subject to penne (2) through (7) and subsection (d), 
whenever the President determines that any country— 

“(A) has exported (di ly or indirectly) to the United States 
during a calendar year a quantity of an eligible article having 
an appraised value in excess of an ‘amount which bears the 
same ratio to $25,000,000 as the national product of the 
United States for the preceding calendar © og (as See eect 
the De ent of Commerce) bears to the pee national prod- 
uct of the United States for calendar year 1974; or 

“(B) has exported (either directly or indirectly) to the United 
States a quantity of any eligible article equal to or exceeding 50 
percent of the appraised value of the total imports of such 
article into the United States during any calendar year; 

then, not later than July 1 of the next calendar year, such country 
shall not be treated as a beneficiary developing country with respect 
to such article. 

“(2A) Not later than January 4, 1987, and ponneteety therafter, 
the President shall conduct a general review of = le articles 

on the considerations described in section 501 or 502(c). 


“(B) If, after any review under —— (A), the President 
determines that this subparagraph should apply because a benefici- 
ary developing country has demonstrated a sufficient degree of 
competitiveness (relative to other beneficiary developing countries) 
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with respect to any eligible article, then paragraph (1) shall 
be applied to such country with respect to such article by 
substituting— 

“(i) ‘1984’ for ‘1974’ in subparagraph (A), and 

“(ii) ‘25 percent’ for ‘50 percent’ in sub ph (B). 

“(3A) Not earlier than January 4, 1987, the President may waive 
the application of this subsection with a to any eligible article 
of any beneficiary developing country if, before July 1 of the calen- 
dar year beginning after the calendar year for which a determina- 
tion described in ae re (1) was made with respect to such 
eligible article, the de 

“(i) receives the advice of the International Trade Commission 
on whether any ind in the United States is likely to be 
adversely affected by such waiver, 

“(ii) determines, based on the considerations described in 
sections 501 and 502(c) and the advice described in clause (i), Ante, pp. 3018, 
that such waiver is in the national economic interest of the 3°19. 
United States, and 

“Gii) publishes the determination described in clause (ii) in Federal 
the Federal Register. Register, 

“(B) In making any determination under subparagraph (A), the PU®lication. 

President shall give great weight 

“(i) the extent to which the beneficiary ae country 
has assured the United States that such country will provide 
equitable and reasonable access to the markets and basic com- 
modity resources of such country, and 

“(ii) the extent to which such country provides adequate and 
effective means under its law for foreign nationals to secure, to 
exercise, and to enforce exclusive rights in intellectual property, 
including patent, trademark, and copyright rights. 

“(C) Any waiver granted pursuant to this pomeorech shall remain 

t suc 
ces 


in effect until the President determines waiver is no 
longer warranted due to changed circumstances. 

“(DXi) The President may not exercise the waiver authority pro- 
vided under subparagraph (A) with respect to a quantity of eligible 
articles entered in any calendar year which exceeds an aggregate 
value equal to 30 percent of the total value of all articles which 
entered duty-free under this title during the preceding calendar 


year. 
“(ii) The President may not exercise the waiver authority provided 
under subparagraph (A) with respect to a quantity of eligible arti- 
cles entered from any beneficiary developing country during any 
calendar year beginning after 1984 which exceeds 15 percent of the 
total value of all articles that have entered duty-free under this title 
during the preceding calendar year if for the preceding calendar 
year such beneficiary developing country— 

“(1) had a per capita gross national product (calculated on the 
basis of the best available information, including that of the 
World Bank) of $5,000 or more; or 

“(ID had exported (either directly or indirectly) to the United 
States a quantity of articles that was duty-free under this title 
that had an guerre value of more than 10 percent of the total 
i articles that entered duty-free under this title 

ring that year. 

“(iii) There shall be counted against the limitations imposed under 
clauses (i) and (ii) for any calendar year only that quantity of any 
eligible article of any country that— 
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“® eee duty-free under this title during such calendar 
year; an 
“(ID is in excess of the quantity of that article that would 
have been so entered during such calendar year if the 1974 
limitation applied under rents ah (1XA) and the 50 percent 
limitation applied under paragrap 
Federal “(4) Except in any case to which paragraph (2B) applies, the 
Register, President may waive the application of subsection if, before 
publication. July 1 of the calendar year beginning after the calendar year for 


which a determination described in paragraph (1) was made, the 
President determines and publishes in fn the I ederal Register that, 
with respect to such country— 


“(A) there has been an historical preferential trade relation- 
ship between the United States and such country, 

“(B) there is a treaty or trade agreement in force covering 
Now ey relations between such country and the United States, 


“(C) such country does not discriminate against, or impose 
unjustifiable or unreasonable barriers to, United States 
commerce. 

“(5) A country which is no longer treated as a beneficiary develop- 
ee le article by reason of this 
on may be redesignated a beneficiary develo oping country 
with respect to such article, subject to the provisions of sections 501 
Ante, pp. 3018, and 502, if imports of such article from such country did not exceed 
3019. the limitations in eae (1) (after application of paragraph (2)) 
uring the 
“(6(A) This subsection shall ait ately to any beneficiary develop- 
ing country which the President determines, based on the consider- 
iz ations described in sections 501 and ae to be a leas-devloped 
beneficiary developing country. 
“(B) The President shall— 

“G) make a determination under aiianianeath (A) with 

respect to each beneficiary a country before July 4, 
1985, and periodically thereafter, 

“Gi) notify the Congress at iat 60 days before any such 
determination becomes final. © 

_ “(1D For purposes of this subsection, the term ‘country’ does not 
include an association of countries which is treated as one country 
under section 502(aX3), but does include a country which is a 
member of any such association. 

“(dX1) Gubssotion (cX1XB) (after application of subsection (cX(2)) 
Se ee e if a like or 
directly cies article is not produced in the United States on 


2) President may disregard subsection (cX1B) with respect 
to any eligible article if the a appraised value of the total imports of 
such article into the United States during the preceding calendar 

ear is not in excess of an amount which bears the same ratio to 
,000,000 as the gross national product of the United States for that 
calendar year (as determined by the De ent of Commerce) 
a ” gross national product of the United States for calendar 
year 
(c) Section 504 (19 U.S.C. 2464) is amended by adding at the end 
thereof the following new subsection: 
“(f(1) If the President determines that the per capita gross 
national product (calculated on the basis of the best available infor- 


Jan 
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mation, including that of the World Bank) of any beneficiary devel- 

oping country for any calendar year (hereafter in this subsection 

referred to as the ‘determination year’) after 1984, exceeds the 
applicable limit for the determination year— 

“(A) subsection (c\1\B) shall be applied for the 2-year period 

i on July 1 of the calendar year succeeding the deter- 

mination year by substituting ‘25 percent’ for ‘50 percent’, and 

“(B) such country shall not be treated as a beneficiary devel- 

oping country under this title after the close of such 2-year 


riod. 
“(SXA) For p of this subsection, the term ‘applicable limit’ 
means the sum oe 
“(i) $8,500, plus 
“(ii) 50 percent of the amount determined under subpara- 
h (B) for the determination year. 
«(B) e amount determined under this subparagraph for the 
determination year is an amount equal to— 
“(i) $8,500, multiplied by 
“(ii) the percentage determined by dividing— 
“() the excess, if any, of the gross national product of the 
United States (as determined by the Secretary of Com- 
merce) for the determination year over the gross national 
product of the United States for 1984, by 
“(I) the gross national product for 1984.”. 


SEC. 506. EXTENSION OF THE GENERALIZED SYSTEM OF PREFERENCES 
AND REPORTS. 


(a) Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is 
amended to read as follows: 


“SEC. 505. TERMINATION OF DUTY-FREE TREATMENT AND REPORTS. 


“(a) No duty-free treatment provided under this title shall remain 
in effect after July 4, 1993. 

“(b) On or before January 4, 1990, the President shall submit to Reports. 
ford Gaeee a full and complete report regarding the operation of 

e. 

“(c) The President shall submit an annual report to the Congress 
on the status of internationaily recognized worker rights within 
each beneficiary developing country.” 

(b) ConFoRMING AMENDMENT.—The table of contents of the Trade 
Act of 1974 is amended by striking out the item relating to section 
505 and inserting in lieu thereof the following: 


“Sec. 505. Termination of duty-free treatment and reports.”. 


SEC. 507. AGRICULTURAL EXPORTS OF BENEFICIARY DEVELOPING COUN- 
TRIES. 


(a) Title V of the Trade Act of 1974 (19 U.S.C. 2461 et seq.) is 
further amended by adding at the end thereof the following new 
section: 
“SEC. 506. AGRICULTURAL EXPORTS OF BENEFICIARY DEVELOPING 19 USC 2466. 
COUNTRIES. 


“The appropriate agencies of the United States shall assist benefi- 
ciary developing countries to develop and implement measures 
designed to assure that the agricultural sectors of their economies 
are not directed to export markets to the detriment of the produc- 
tion of foodstuffs for their citizenry.” 





98 STAT. 3024 PUBLIC LAW 98-573—OCT. 30, 1984 


(b) The table of contents of such Act of 1974 is amended by adding 
after the item relating to item 505 the following: 


“Sec. 506. Agricultural exports of beneficiary developing countries.”. 
19 USC 2461 SEC. 508. EFFECTIVE DATE. 
sone” amendments made by this title shall take effect on January 4, 


note. 


TITLE VI—TRADE LAW REFORM 


SEC. 601. REFERENCE. 


Except as otherwise expressly pronided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
re of, a title, subtitle, , section, or other provision, the 
reference shall be conside to be made to a title, subtitle, : 
= or other provision of the Tariff Act of 1930 (19 U.S.C 1202 et 
seq.). 


SEC. 602. SALES FOR IMPORTATION. 


(a1) Section 701(a) (19 U.S.C. 1671(a)) is amended— 
(A) by inserting ~ or sold (or likely to be sold) for importa- 
tion,” after ‘ ‘imported” in in paragraph (1); 
(B) by inserting “or by reason of sales (or the likelihood of 
sales) of that merchandise for importation” immediately after 
fi reason of imports of that merchandise” in paragraph (2); 


(C) by adding at the end thereof the following new sentence: 
“For purposes of this subsection and section 705(b\(1), a refer- 
euce to the sale of merchandise us mie a a into of any 
- easing arrangement regarding the merchan that is equiva- 
lent to the sale of the merchandise.” 
19 USC 16714. (2) Section 705(b\1) (19 U.S.C. 1671(b)(1)) is amended by inserting 
‘, or sales (or the likelihood of sales) for importation,” immediately 
oper “by reason of i Sig siod 

(b) Section 731 (19 U.S.C. 1673) is amended— 
(1) by inserting “or by reason of sales (or the likelihood of 
sales) of that merchandise for importation” immediately after 
bd reason of imports of that merchandise” in paragraph (2), 


(2) by adding at the end thereof the following new sentence: 

“For purposes of this section and section 735(b\(1), a reference to 

the sale of foreign merchandise includes the entering into of 

any leasing arrangement regarding the merchandise that is 
equivalent to the sale of the merchandise.’’. 

, © Section 735(b\(1) (19 U.S.C. 1673d(b\(1)) is amended by adding 

‘, or sales (or the likelihood of sales) for importation,” after “by 

reason of imports”. 


SEC. 603. WAIVER OF VERIFICATION. 


Section 703(b) (19 U.S.C. 1671b(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(3) PRELIMINARY DETERMINATION UNDER WAIVER OF VERIFICA- 
TION.—Within 55 days after the initiation of an investigation 
the administering authority shall cause an official designated 
for such purpose to review the information concerning the case 
received during the first 50 days of the investigation, and, if 
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there appears to be sufficient information available upon which 
the determination can reasonably be based, to disclose to the 
petitioner and any interested party, then a party to the proceed- 
ings that requests such disclosure, all available nonconfidential 
information and all other information which is disclosed pursu- 
ant to section 777. Within 3 days (not counting Saturdays, Post, p. 3038. 
Sundays, or legal public holidays) after such disclosure, the 
petitioner and each party which is an interested y described 
in sub ph (C), (D), (E), or (F) of section 77109) to whom Post, p. 3033. 
such disclosure was made may furnish to the administering 
authority an irrevocable written waiver of verification of the 
information received by the authority, and an agreement that it 
is willing to have a determination made on the basis of the 
record then available to the authority. If a timely waiver and 
agreement have been received from the petitioner and each 
party which is an interested party described in subparagraph 
(C), (D), (E), or (F) of section 771(9) to whom the disclosure was 
made, and the authority finds that sufficient information is 
then available upon which the preliminary determination can 
reasonably be based, a preliminary determination shall be made 
on an expedited basis on the basis of the record established 
during the first 50 days after the investigation was initiated.”’. 


SEC. 604. TERMINATION OR SUSPENSION OF INVESTIGATION. 


(a) Section 704 (19 U.S.C. 1671c) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) TERMINATION OF INVESTIGATION UPON WITHDRAWAL OF 
PETITION.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), an investigation under this subtitle may be terminated by 
either the administering authority or the Commission, after 
notice to all ies to the investigation, upon withdrawal of the 
petition by the petitioner or by the administering authority if 
the investigation was initiated under section 702(a). 19 USC 1671a. 

“(2) SPECIAL RULES FOR QUANTITATIVE RESTRICTION 
AG a 

“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
the administering authority may not terminate an investi- 
gation under paragraph (1) by accepting, with the govern- 
ment of the country in which the subsidy practice is alleged 
to occur, an understanding or other kind of ment to 
limit the volume of imports into the United States of the 
merchandise that is subject to the investigation unless the 
administering authority is satisfied that termination on the 
basis of that agreement is in the public interest. 

“(B) PuBLic INTEREST FACTORS.—In making a decision 
under mebeeroaseee (A) regarding the public interest, the 
administering authority shall take into account— 

“(i) whether, based upon the relative impact on con- 
sumer prices and the availability of supplies of the 
merchandise, the ment would have a greater ad- 
verse impact on United States consumers than the 
imposition of countervailing duties; 

“(ii) the relative impact on the international eco- 
nomic interests of the United States; and 

“(iii) the relative impact on the competitiveness of 
the domestic industry producing the like merchandise, 
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Ante, p. 3024. 


Post, p. 3033. 


~~ 


19 USC 1671a. 


Post, p. 3030. 


including any such impact on employment and invest- 
ment in that industry. 

‘(C) PRIOR CONSULTATIONS.—Before making a decision 
under subparagraph (A) regarding the public interest, the 
administering authority shall, to the extent practicable, 
consult with— 

“(i) potentially affected consuming industries; and 

“(ii) potentially affected producers and workers in 
the domestic industry producing the like merchandise, 
including producers and workers not party to the 
investigation. 

“(3) LIMITATION ON TERMINATION BY COMMISSION.—The Com- 
mission may not terminate an investigation under paragraph (1) 
before a preliminary determination is made by the administer- 
ing authority under section 703(b).”; 

(2) by amending subsection (d)— 

A) by adding at the end of paragraph (1) the following: 

“In applying subparagraph (A) with respect to any quantitative 
restriction agreement under subsection (c), the administering 
authority shall take into account, in addition to such other 
factors as are considered necessary or appropriate, the factors 
set forth in subsection (a\(2\B) (i), (ii), and (iii) as they apply to 
the proposed suspension and agreement, after consulting with 


the appropriate co industries, producers, and workers 
referred to in subsection (ax2XC) (i) and (ii).”. 
(B) by striking out paragraph (2), and 


(C) by redesignating ph (3) as ph (2); 

(3) by amending subsection (eX3), by striking ing out apo 
to the investigation” and inserting in lieu thereof “all inter- 
ested parties described in section 771(9)”; 

(4) by amending subsection (iX1)— 

(A) by striking out “and” at the end of subparagraph ©, 


e by redesignating subparagraph (D) as subparagrap 


(C) by ineskting immediately after subparagraph (C) the 
following new Spe 
“(D) if it considers the violation to be international, notify the 
Commissioner of Customs who shall take appropriate action 
under ph (2), and”; and 
(5) by adding at the end thereof the following new subsection: 
“(k) TERMINATION OF INVESTIGATIONS INITIATED BY ADMINISTERING 
AutHority.—The administering authority may terminate any inves- 
bg initiated by the administering authority under section 
702(a) —— providing notice of such termination to all parties to the 
investiga’ on. . 
(b) Section 734 (19 U.S.C. 16738c) is amended— 
) by amending subsection (a) to read as follows: 
“(a) TERMINATION OF INVESTIGATION UPON WITHDRAWAL OF 


ON.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), an investigation under this subtitle may be terminated by 
either the administering authority or the Commission, after 
notice to all ae to the investigation, upon withdrawal of the 
petition by the petitioner or by the administering authority if 
the investigation was initiated under section 732(a). 

“(2) SPECIAL RULES FOR QUANTITATIVE RESTRICTION 
AGREEMENTS.— 
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“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
the administering authority may not terminate an investi- 
gation under paragraph (1) by accepting an understanding 
or other kind of agreement to limit the volume of imports 
into the United States of the merchandise that is subject to 
the investigation unless the administering authority is sat- 
isfied that termination on the basis of that agreement is in 
the public interest. 

“(B) PusLic INTEREST FACTORS.—In making a decision 
under subparagraph (A) a ecaien the public interest the 
administering authority shall take into account— 

“(i) whether, based upon the relative impact on con- 
sumer prices and the availability of supplies of the 
merchandise, the agreement would have a greater ad- 
verse impact on United States consumers than the 

imposition of antidumping duties; 

(ii) the relative impact on the international eco- 
nomic interests of the United States; and 

“(iii) the relative impact on the competitiveness of 
the domestic industry producing the like merchandise, 
including any such impact on employment and invest- 
ment in that industry 

a — consutrations —Befor maine a aie 
under subparagrap reg the public interest, the 
administering authority shall, to the extent practicable, 
consult with— 

“(i) potentially affected consuming industries; and 

“(ii) potentially affected producers and workers in 
the domestic industry producing the like merchandise, 
including producers and workers not party to the 
investigation. 

“(8) LIMITATION ON TERMINATION BY COMMISSION.—The Com- 
mission may not terminate an investigation under paragraph (1) 
before a preliminary determination is made by the administer- 
ing authority under section 733(b).”; 19 USC 1673b. 

(2) by amending subsection (d) to read as follows: 

“(d) ADDITIONAL RULES AND CoNnDITIONS.—The administering au- 
— may not accept an agreement under subsection (b) or (c) 
ess— 


“(1) it is satisfied that suspension of the investigation is in the 
public interest, and 

“(2) effective monitoring of the agreement by the United 
States is practicable.”; 

(3) by amending subsection (eX3) by striking out “all parties to 
the investigation” and ae in lieu thereof “all interested 


parties described in section 771(9)”; Post, p. 3033. 
(4) by amen: Subsection an (IX) — 
(A) by stri out “and” at the end of subparagraph (C), 


(B) ae redesignating nee antec (D) as subparagraph 


(C) by inserting immediately after subparagraph (C) the 
following new subparagraph: 
“(D) if it considers the violation to be intentional, notify the 
Comeneee of Customs who shall take appropriate action 
er 


ph (2), and”; and 
(5) ee at the end thereof the following new subsection: 
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“(k) TERMINATION OF INVESTIGATION INITIATED BY ADMINISTERING 
Autuority.—The administering authority may terminate any inves- 
tigation initiated by the administering authority under section 


732(a) after providing notice of such termination to all parties to the 
investigation.”’. 


SEC. 605. FINAL DETERMINATION OF CRITICAL CIRCUMSTANCES. 


(aX(1) Section 705(aX(2) (19 U.S.C. 1671d(aX(2)) is — by adding 
at the end thereof the following new sentence: ‘ findings may 
be affirmative even though the preliminary eaieaindiien under 
section 703(e)(1) was negative.”’. 

(2) Section 705(c) is amended by adding at the end thereof the 
following new paragraph: 

“(4) EFFECT OF AFFIRMATIVE DETERMINATION UNDER SUBSEC- 
TION (a\(2).—If the determination of the administering author- 
ity under subsection (a\(2) is affirmative, then the administering 
authority shall— 

“(A) in cases where the preliminary determinations by 
the administering authority under sections 703(b) and 
703(eX1) were both affirmative, continue the retroactive 
suspension of liquidation and the posting of a cash deposit, 
bond, or other security previously ordered under section 
703(e2); 

“(B) in cases where the preliminary determination by the 
administering authority under section 703(b) was affirma- 
tive, but the prelimin determination under section 
703(eX(1) was negative, s modify any suspension of liqui- 
dation and security requirement previously ordered under 
section 703(d) to apply to unliquidated entries of merchan- 
dise entered, or withdrawn from warehouse, for consump- 
tion on or after the date which is 90 days before the date on 
which suspension of liquidation was first ordered; or 

“(C) in cases where the preliminary determination by the 

administering authority under section 703(b) was negative, 
shall apply any suspension of liquidation and security re- 
quirement ordered under subsection 705(c\1\B) to unliqui- 
dated entries of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the date which is 90 
days before the date on which suspension of liquidation is 
first orde 

(3) Section 705(€X8XA) i is amended by inserting “paragraph (4) or” 
after “under”. 

(bX(1) Section 735(aX3) (19 U.S.C. 1673d(aX3)) is — by adding 
at the end thereof the following new sentence: ‘ findings may 
be affirmative even though the preliminary pealeniuaatinn under 
section 733(e(1) was negative.”. 

(2) Section 735(c) is amended by adding at the end thereof the 
following new paragraph: 

“(4) EFFECT OF AFFIRMATIVE DETERMINATION UNDER SUBSEC- 
TION (aX3).—If the determination of the administering author- 
ity under subsection (a\(3) is affirmative, then the administering 
authority shall— 

“(A) in cases where the preliminary determinations by 
the administering authority under sections 733(b) and 
733(eX1) were both affirmative, continue the retroactive 
suspension of liquidation and the posting of a cash deposit, 
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bond, or other security previously ordered under section 
733(eX2); 19 USC 1673b. 

“(B) in cases where the preliminary determination by the 
administering authority under section 733(b) was affirma- 
tive, but the preliminary determination under section 
733(eX1) was negative, shall modify any suspension of liqui- 
dation and security requirement previously ordered under 
section 733(d) to apply to unliquidated entries of merchan- 
dise entered, or withdrawn from warehouse, for consump- 
tion on or after the date which is 90 days before the date on 
which suspension of liquidation was first ordered; or 

“(C) in cases where the preliminary determination by the 
administering authority under section 733(b) was negative, 
shall apply any suspension of liquidation and security re- 
quirement ordered under subsection 735(c\1\B) to unliqui- 
dated entries of merchandise entered, or withdrawn from 
warehouse, for consumption on or after the date which is 90 
= ae the date on which suspension of liquidation is 
first 


(3) Section 735(CX3)(A) i is amended by inserting “paragraph (4) or” 19 USC 1673d. 
after “under”. 


SEC. 606. SIMULTANEOUS INVESTIGATIONS. 


j — 705(aX1) (19 U.S.C. 1671d(aX1)) is amended to read as 
ollows: 
“(1) IN GENERAL.—Within 75 days after the date of the prelim- 
inary determination under section 703(b), the administering Ante, p. 3024. 
authority shall make a final determination of whether or not a 
subsidy is being provided with respect to the merchandise; 
except that when an investigation under this subtitle is ini- 
tiated simultaneously with an investigation under subtitle B, 
which involves imports of the same class or kind of merchandise 
from the same or other countries, the administering authority, 
if requested by the petitioner, shall extend the date of the final 
determination under this paragraph to the date of the final 
determination of the administering authority in such investiga- 
tion initiated under subtitle B.”. 19 USC 1673. 


SEC. 607. COUNTERVAILING DUTIES APPLY ON COUNTRY-WIDE BASIS. 
Section 706(a) (19 U.S.C. 1671e(a)) is amended— 


(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 


ne an adding after paragraph (1) the following new para- 


Dy shall ew apply to all merchandise of such 
_s or kind exported from the country investigated, except 
“(A) the administering authority determines there is a 
significant differential between companies receiving sub- 
sidy benefits, or 
“(B) a State-owned enterprise is involved, 
the order may provide for differing countervailing duties,” . 


SEC. 608. CONDITIONAL PAYMENT OF COUNTERVAILING DUTIES. 


Subtitle A of title VII is amended by adding at the end thereof the 
following new section: 
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“SEC. 709. CONDITIONAL PAYMENT OF COUNTERVAILING DUTY. 


“(a) In GENERAL.—For all entries, or withdrawals from ware- 
house, for consumption of merchandise subject to a countervailing 
duty order on or after the date of publication of such order, no 
customs officer may deliver merchandise of that class or kind to the 
person by whom or for whose account it was imported unless that 
person complies with the requirement of subsection (b) and deposits 
with the appropriate customs officer an estimated countervailing 

duty in an amount determined by the administering authority. 

“(b) IMPORTER REQUIREMENTS.—In order to meet the requirements 
of this subsection, a person shall— 

“(1) furnish, or arrange to have furnished, to the appropriate 
conn officer — information as the sdministoring authority 
eems necessary for ascertaining any counterv uty to 
imposed under this subtitle, 
“(2) maintain and furnish to the customs officer such records 
ae such merchandise as the administering authority, 
by regulation, requires, and 
“(3) pay, or agree to pay on demand, to the customs officer the 
amount of countervailing duty imposed under this subtitle on 
that merchandise.”. 


SEC. 609. INITIATION OF ANTIDUMPING DUTY INVESTIGATIONS. 


Section 732(a) (19 U.S.C. 1678a(a)) is amended to read as follows: 
“(a) INITIATION BY ADMINISTERING AUTHORITY.— 

“(1) IN GENERAL.—An antidumping duty investigation shall be 
commenced whenever the administering authority determines, 
from information available to it, that a formal investigation is 
warranted into the question of whether the elements necessary 
for the imposition of a duty under section 731 exist. 

“(2) CASES INVOLVING PERSISTENT DUMPING.— 

Ree tmae in on .—The oe authority one 2 
tablish a monitoring program with respect to imports of a 
class or kind of ssarthaniiee from any additional supplier 
country { for a period not to exceed one year if— 
(i) more than one antidumping order is in effect 
with respect to that class or kind of merchandise; 
“(ii) in the judgment of the administering authority 
there is reason to believe or sus an extraordinary 
pattern of persistent injurious dumping from one or 
more additional supplier countries; an 
“Gii) in the judgment of the administering authority 
this ee pattern is causing a serious commer- 
cial oe for the domestic industry. 
“(B) If du the period of nee epee referred to in 
subparagraph (A), the administering authority determines 
that there is sufficient information to commence a formal 
investigation under this subsection regarding an additional 
supplier country, the administering authority shall immedi- 
ately Spree such an investigation. 

“(C) Derinition.—For purposes of this paragraph, the 
term ‘additional supplier country’ means a country regard- 
ing which no antidumping inv ation is currently pend- 
ing, and no antidumping duty order is currently in effect, 
with res to imports of the class or kind of merchandise 
covered by subparagraph (A). 
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“(D) EXPEDITIOUS ACTION.—The administering authority 
and the Commission, to the extent practicable, shall expe- 
dite proceedings under this subtitle undertaken as a result 
e 3, formal investigation commenced under subparagraph 


SEC. 610. DUTIES OF CUSTOMS OFFICERS. 


(a) Subtitle B of title VII is amended by striking out section 739. 
e The table of contents for such subtitle is amended by striking 
ou 
“Sec. 739. Duties of customs officers.”’. 

SEC. 611. REVIEWS AND DETERMINATIONS. 


(a) Subtitle C (19 U.S.C. 1675) is amended— 
(1) by amending the subtitle heading to read as follows: 


“Subtitle C—Reviews; Other Actions Regarding 
Agreements 


“CHAPTER 1—REVIEW OF AMOUNT OF DUTY AND AGREE- 


MENTS OTHER THAN QUANTITATIVE RESTRICTION 
AGREEMENTS”; 


(2) by amending section 751— 

(A) by inserting “if a request for such a review has been 
received and” immediately before “after publication of 
notice” in that part of paragraph (1) of subsection (a) that 
precedes subparagraph (A); and 

(B) by amending subsection (b\(1 

(i) by striking out “704 or 138” and inserting in lieu 
thereof “704 (other than a quantitative restriction 
agreement described in subsection (a2) or (cX(3)) or 734 
(other than a pee en restriction agreement de- 
scribed in subsection (aX2 ”, 

(ii) by striking out “, or 735(b),” and inserting in lieu 
thereof “‘, 735(b), 762(a)(1), or 762(a)(2),”, and 

(iii) by adding at the end of subsection (b\1) the 
following: “During an investigation by the Commission, 
ee seeking revocation of an antidumping order 

have the burden of persuasion with respect to 

weeiee there are changed circumstances sufficient to 

t revocation of the antidumping order.”; and 

(3) by adding “The administering authority shall not revoke, 

in whole or in part, a countervailing duty order or terminate a 

suspended investigation on the basis of any export taxes, duties, 

or other charges levied on the export of merchandise to the 

United States specifically intended to offset the subsidy re- 
ceived.” after the first sentence of subsection (c); 

(4) by adding at the end thereof the following new chapter: 


“CHAPTER 2—CONSULTATIONS AND DETERMINATIONS 
REGARDING QUANTITATIVE RESTRICTION AGREEMENTS 
“SEC. 761. REQUIRED CONSULTATIONS. 


“(a) AGREEMENTS IN RESPONSE TO SussiDIES.—Within 90 days after 
the administering authority accepts a quantitative restriction agree- 
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19 USC 1675. 


19 USC 1676. 
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ment under section 704 (aX2) or (cX3), the President shall enter into 
See 89 the government that is party to the agreement 
or p of— 
“(1) eliminating the subsidy completely, or 
“(2) reducing the net subsidy to a level that eliminates com- 
ee injurious effect of exports to the United States of the 
merc 

“(b) MODIFICATION OF AGREEMENTS ON Basis OF CONSULTATIONS.— 
At the direction of the President, the administering authority shall 
modify a quantitative restriction agreement as a result of consulta- 
tions entered into under subsection (a). 

“(c) SpecIAL RuLE REGARDING AGREEMENTS UNDER SECTION 
704(cX3).—This chapter shall cease to apply to a quantitative restric- 
tion agreement described in section 704(cX3) at such time as that 
agreement ceases to have force and effect under section 704(f) or 
violation is found under section 704(i). 


“SEC. 762. REQUIRED DETERMINATIONS. 


“(a) In GENERAL.—Before the expiration date, if any, of a quanti- 
tative restriction agreement accepted under section 704(aX2) or 
704(c8) (if preegn ne of the related investigation is still in effect)— 

“(1) the administering authority shall, at the direction of the 
President, initiate a proceeding to determine whether any sub- 
sidy is being provided with respect to the merchandise subject to 
the a and, if being so provided, the net. subsidy; and 

“(2) if the administering ing authority initiates a proceeding 
under paragraph (1), the Co Commission shall determine whether 
imports of the merchandise of the kind subject to the agreement 
will, upon termination of the agreement, materially injure, or 
threaten with material injury, an industry in the United States 
or materially retard the establishment of such an industry. 

“(b) DETERMINATIONS.—The determinations required to be made 
by the administering authority and the Commission under subsec- 
tion (a) shall be made under such procedures as the administering 
authority and the Commission, respectively, shall by regulation 
prescribe, and shall be treated as final determinations made under 
section 705 for purposes of judicial review under section 516A. If the 
ee by each are affirmative, the administering authority 
8 

“(1) issue a countervailing duty order under section 706 effec- 
tive with respect to merchandise entered on and after the date 
on which the agreement terminates; and 

“(2) order the suspension of liquidation of all entries of mer- 
chandise subject to the order which are entered, or withdrawn 
from warehouse for consumption, on or after the date of publi- 
cation of the order in the Federal Register. 

“(c) Hearincs.—The determination proceedings required to be 
prescribed under subsection (b) shall provide that the administering 
authority and the Commission must, upon the request of any inter- 
ested party, hold a hearing in accordance with section 774 on the 
issues involved.”’. 

(b) The table of contents for subtitle C of title VII is amended to 
read as follows: 
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“Subtitle C—Reviews; Other Actions Regarding Agreements 
“Chapter 1—REVIEW OF AMOUNT OF DUTY AND AGREEMENTS OTHER 
THAN QUANTITATIVE RESTRICTION AGREEMENTS 
“Sec. 751. Administrative review of determinations. 


“Chapter 2—CONSULTATIONS AND DETERMINATIONS REGARDING 
QUANTITATIVE RESTRICTION AGREEMENTS 

“Sec. 161. Required consultations 

“Sec. 762. Required determinations.” 

(c) 104(bX(2) of the Trade Agreements Act of 1979 (19 U.S.C. 1671, 
note) is amended by adding at the end thereof the following new 
sentence: “A negative determination by the Commission under this 
paragraph shall not be based, in whole or in part, on any export 
taxes, duties, or other charges levied on the export of merchandise 


to the United States specifically intended to offset the subsidy 
received.”. 


SEC. 612. DEFINITIONS AND SPECIAL RULES. 


(a) — 771 — U.S.C. 1677) is amended as follows: 

ph (4)(A) is amended by gencceg hepa the period 
at the end thereof the following: “; except that in the case of 
wine and grape products subject to investigation under this 
title, the term also means the domestic en of the princi- 
pal raw agricultural product (determined on either a volume or 
value basis) which is included in the like domestic product, if 
pare producers allege material injury, or threat of material 

, as a result of imports of such wine and grape products”. 


(2) Paragraph (7) is amended— 
A ow the following new clause at the end of 






































































































subparagraph ( 
(iv) reiterate —For eee: of clauses (i) and 
(ii), the Commission cumulatively assess the 








volume and effect of — from two or more coun- 
tries of like products subject to _— if such 
imports compete with each other and with like _ 
ucts of the domestic industry in the United Sta 
market.”’; and 

(B) by inserting after subparagraph (E) the following new 

subparagraph: 
“(F) THREAT OF MATERIAL INJURY.— 

“(i) IN GENERAL.—In determining whether an indus- 
try in the United States is threatened with material 
injury by reason of imports (or sales for importation) of 
any merchandise, the Commission s consider, 
among other relevant economic factors— 

“(D) If a subsidy is involved, such information > 

ae presented to it by the administerin 
authority as to the nature of the subsidy Garis 
larly as to ae the subsidy is an export subsidy 
inconsistent with the Agreement), 

“(ID any increase in production capacity or exist- 
ing unused capacity in the exporting country likely 
to result in a significant increase in imports of the 
merchandise to the United States, 

“(IID any rapid increase in United States market 
penetration ad the likelihood that the penetra- 

tion will increase to an injurious level, 
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19 USC 1671, 
1673. 

19 USC 167le, 
1678e. 


“(IV) the probability that imports of the mer- 
chandise will enter the United States at prices that 
will have a depressing or aggperning effect on 
domestic prices of the merchandise, 

“(V) any substantial increase in inventories of 
the merchandise in the United States, 

“(VI the presence of underutilized capacity for 
producing the merchandise in the exporting coun- 
try, 
“(VII any other demonstrable adverse trends 

that indicate the probability that the importation 
(or sale for importation) of the merchandise 
(whether or not it is actually being imported at the 
time) will be the cause of actual injury, and 
“(VIID the potential for product-shifting if pro- 
duction facilities owned or controlled by the for- 
eign manufacturers, which can be used to produce 
peotuste subject to investigation(s) under section 
01 or 731 or to find orders under section 706 or 
736, are also used to produce the merchandise 
under investigation. 

“(ii) BASIS FOR DETERMINATION.—Any determination 
by the Commission under this title that an industry in 
the United States is threatened with material injury 
shall be made on the basis of evidence that the threat 
of material injury is real and that actual injury is 
imminent. Such a determination may not be made on 
the basis of mere conjecture or supposition.” 

(3) oe (9) is amended— 

(A) by striking out “and” at the end of subparagraph (D); 

(B) by striking out the period at-the end of subparagraph 
(E) and inserting in lieu thereof “, and”; and 

(C) by —— at the end thereof the following new sub- 

aph: 

“(F) an association, a majority of whose members is com- 
posed of interested parties described in subparagraph (C), 
(D), or (E) with respect to a like product.”. 

(4) Paragraph (14) is amended by se out “at wholesale” 
and inserting in lieu thereof “in commercial quantities’”’. 

(5) Paragraph (17) is amended by striking out “wholesale 
quantities” each place it tems in the heading and the text 
and inserting in lieu thereof commercial quantities”. 

(bX1) Section 514(a) (19 U.S.C. 1514(a)) is amended by striking out 
“T771(9) (C), (D), and (E) of this Act.” and inserting in lieu thereof 
“T71(9) (C), (D), (E), and (F) of this Act.”’. 

(2) Sections 704 (g\2) and (hX1) and 734 (gX(2) and (hX(1) (19 U.S.C. 
167 1c (gX2) and (hX(1) and 1673c (g\2) and (h\(1)) are each amended by 
-_ an “(C), (D), or (E)” and inserting in lieu thereof “(C), (D), 

, an i 

(3) Section 2631(kX(2) of title 28, United States Code, is amended— 

(A) by striking out “and” at the end of subparagraph (C), 

(B) by striking out the period at the end of subparagraph (D), 
and inserting in lieu thereof “, and’’, and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(E) an association composed of members who represent par- 
ties-at-interest described in subparagraph (B), (C), or (D).”. 
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SEC. 613. UPSTREAM SUBSIDIES. 


(a) Subtitle D of title VII is amended by adding after section 771 
the following new section: 


“SEC. 771A. UPSTREAM ee 19 USC 1677-1. 


“(a) DFINITION.—The term ‘upstream subsidy’ means any subsidy 
el in section 771(5\B) (i), (ii), or Giii) by the government of a 19 USC 1677. 
coun hat— 

ie is paid or bestowed by that government with respect to a 
product (hereafter referred to as an ‘input product’) that is used 
in the manufacture or production in that country of merchan- 
dise which is the subject of a countervailing duty proceeding; 

plies in the judgment of the administering authority bestows a 

titive benefit on the merchandise; an 

ar ) has a significant effect on the cost of manufacturing or 
producing the merchandise. 

In applying this subsection, an association of two or more foreign 
countries, political subdivisions, dependent territories, or posses- 
sions of foreign countries organized into a customs union outside the 
United States shall be treated as being one country if the subsidy is 
provided by the customs union. 

“(b) DETERMINATION OF COMPETITIVE BENEFIT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
administering authority shall decide that a competitive benefit 
has been bestowed when the price for the input product referred 
to in subsection (a\(1) for such use is lower than the price that 
the manufacturer or producer of merchandise which is the 
subject of a countervailing duty 5 amen would otherwise pay 
for the product i - obtaining it from another seller in an arms- 
length transactio 

“(2) ADJUSTMENTS. —If the administering authority has deter- 
mined in a previous proceeding that a subsidy is paid or be- 
stowed on the input aed that is used for comparison under 
paragraph (1), the administering authority may (A) where ap- 
propriate, adjust the price that the manufacturer or roducer of 
merchandise which is the subject of such Jeueulin g would 
otherwise pay for the pane to reflect the effects of the 
subsidy, or (B) select in lieu of that price a price from another 
source. 

“(c) INCLUSION OF AMOUNT oF SussiDy.—If the stonisiaioninls 
authority decides, during the course of a countervailing duty 
ceeding that an upstream subsidy is being or has been pai 
bestowed regarding the merchandise under investigation, the oa 
ministering authority shall include in the amount of any counter- 
vailing duty rater. on the merchandise an amount equal to the 
amount of the competitive benefit referred to in subparagraph (1)(B), 
except that in no event shall the amount be greater than the 
ot of subsidization determined with respect to the upstream 

uct 

(b) Section 701 of the Tariff Act of 1930 (19 U.S.C. 1671) is further 
amended by adding at the end thereof the following new subsection: 

“(g) Whenever the administering authority has reasonable 
grounds to believe or suspect that an upstream subsidy, as defined 
in section 771A(a\1), ‘is oe paid or bestowed, the administering Supra. 
authority shall investigate whether an upstream subsidy has in fact 
been paid or bestowed, and if so, shall include the amount of the 
upstream subsidy as provided in section 771A(aX3).”. 
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Ante, p. 3024. 


19 USC 1671a. 


Ante, pp. 3029, 
3028. 


Ante, p. 3031. 


= 


Ante, p. 3029. 


(c) Section 703 of the Tariff Act of 1930 (19 U.S.C. 1617b) is further 
amended by adding at the end thereof the following new subsection: 
“(h) Time Periop WHERE UPpsTREAM SUBSIDIZATION INVOLVED.— 
“(1) IN GENERAL.— Whenever the administering authority con- 
cludes prior to a prelimi determination under section 
703(b), that there is a reasonable basis to believe or suspect that 
an upstream subsidy is being bestowed, the time period within 
which a preliminary determination must be made shall be 
extended to 250 days after the filing of a petition under section 
702(b) or commencement of an investigation under section 
702(a) (310 days in cases declared extraordinarily complicated 
under section 703(c)), if the administering authority concludes 
that such additional time is necessary to make the required 
determination concerning upstream subsidization. 

“(2) EXCEPTIONS.—Whenever the administering authority con- 
cludes, after a preliminary determination under section 703(b), 
that there is a reasonable basis to believe or suspect that an 
upstream subsidy is being bestowed— 

“(A) in cases in which the preliminary determination was 
negative, the time period within which a final determina- 
tion must be made shall be extended to 165 days under 
section 705(aX1) or 225 days under section 705(a\(2), as 
appropriate; or ’ 

“(B) in cases in which the preliminary determination is 
affirmative, the determination concerning upstream 
subsidization— 

“(i) need not be made until the conclusion of the first 
annual review under section 751 of any eventual Coun- 
tervailing Duty Order, or, at the option of the peti- 
tioner, or 

“(ii) will be made in the investigation and the time 
period within which a final determination must be 
made shall be extended to 165 days under section 
70iaX2), as appropriate, except that the suspension of 
liquidation ordered in the preliminary determination 
shall terminate at the erid of 120 days from the date of 
publication of that determination and not be resumed 
unless and until the publication of a Countervailing 
Duty Order under section 706(a). 

There may be an extension of time for the making of a final 
determination under this subsection only if the administering au- 
thority determines that such additional time is necessary to make 
the required determination concerning upstream subsidization.”. 

(b) The table of contents for title VII is amended by inserting after 
the entry for section 771 the following: 


“Sec. 771A. Upstream subsidies.”’. 


SEC. 614. RESELLER’S PRICE TAKEN INTO ACCOUNT IN DETERMINING 
PURCHASE PRICE. 


Section 772(b) (19 U.S.C. 1677a(b)) is amended by inserting “a 
reseller or” after “date of importation, from”. 
SEC. 615. FOREIGN MARKET VALUE. 


Section 773 (19 U.S.C. 1677b) is amended— 
(1) by striking out “time of exportation of such merchandise 
to the United States” and inserting in lieu thereof “time such 








SEC. 617. SUBSIDIES DISCOVERED DURING PROCEEDING. 
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merchandise is first sold within the United States by the person 
for whom (or for whose account) the merchandise is imported to 
any other person who is not described in subsection (e\3) with 
respect to such person” in subsection (a)(1); 

(2) by striking out “wholesale quantities” each place it ap- 
pears in the heading and the text and inserting in lieu thereof 
“commercial quantities”; and 

(3) by adding at the end thereof the following new subsection: 

“(g) EXPORTATION FROM AN INTERMEDIATE CoUNTRY.—If— 

“(1) a reseller purchases the merchandise from the manufac- 
turer or producer of the merchandise, 

“(2) the manufacturer or producer of the merchandise does 
not know (at the time of the sale to such reseller) the country to 
which such reseller intends to export the merchandise, 

“(3) the merchandise is exported by, or on behalf of, such 
reseller to a country other than the United States, _ 

“(4) the merchandise enters the commerce of such country but 
is not substantially transformed in such country, and 
‘ “(5) the merchandise is subsequently exported to the United 

tates, 
such country shall be treated, for purposes of this section, as the 
country from which the merchandise was exported.”’. 


SEC. 616. HEARINGS. 


Section 774(a) (19 U.S.C. 1677c(a)) is amended to read as follows: 
“(a) INVESTIGATION HEARINGS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 

administering authority and the Commission shall each hold a 


hearing in the course of an investigation upon the request of 


any party to the investigation before making a final determina- 
tion under section 705 or 735. 

“(2) ExcepTion.—If investigations are initiated under subtitle 
A and subtitle B regarding the same merchandise from the 
same country within 6 months of each other (but before a final 
determination is made in either investigation), the holding of a 
hearing by the Commission in the course of one of the investiga- 
tions shall be treated as compliance with paragraph (1) for both 
investigations, unless the Commission considers that special 


circumstances require that a hearing be held in the course of 


each of the investigations. During any investigation regarding 
which the holding of a hearing is waived under this paragraph, 
the Commission shall allow any party to submit such additional 
written comment as it considers relevant.”. 


Section 775 (19 U.S.C. 1677d) is amended by striking out “investi- 
gation” each place it appears in the text and in the heading and 
inserting in lieu thereof “proceeding”. 


SEC. 618. VERIFICATION OF INFORMATION. 


Section 776(a) (19 U.S.C. 1677e(a)) is amended to read as follows: 
“(a) GENERAL RuLE.—The administering authority shall verify all 
information relied upon in making— 

“(1) a final determination in an investigation, 

“(2) a revocation under section 751(c), and 

“(3) a review and determination under section 75l(a), if— 
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Ante, pp. 3024, 
3028, B39. 

19 USC 1671, 
1673. 
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“(A) verification is timely requested by an interested 
party as defined in section 771(9) (C), (D), "®), or (F), mo 
) no verification was made under this peremh 
during the 2 immediately preceding reviews and dete 
tions under that section of the same order, finding, or 
notice, except that this clause shall not apply if good cause 
In publi Dae Snare - me inn ferred to i (1), (2), 

n publis: notice o: on refe in ‘ or 
(3), the administering authority shall report the Seiad: and proce- 
dures used to verify such information. If the administering author- 
ity is unable to verify the accuracy of the information submitted, it 
shall use the best information available to it as the basis for ‘its 
action, which may include, in actions referred to in paragraph (1), 
the information submitted in support of the petition.”. 


SEC. 619. RECORDS OF EX PARTE MEETINGS; RELEASE OF CONFIDENTIAL 
INFORMATION. 


Section 777 (19 U.S.C. 1677f) is amended— 
‘ @) by amending paragraph (3) of subsection (a) to read as 
ollows: 
“(3) EX PARTE MEETINGS.—The administering authority and 
= Commission shall maintain a record of any ex parte meeting 
tween— 
“(A) interested parties or other persons providing factual 
nen in connection se ap ing, ¢ = 
“(B) the person charged Ng making the determination, 
or any person charged with making a final recommendation 
to that person, in connection with that proceeding, 
if information relating to that paoceeging was presented or 
discussed at such mee The record of such an ex parte 
meeting shall include the identity of Se persons present at the 
meeting, the date, time, an of the meeting, and a sum- 
mary of the matters disc dacused or or submitted. The record of the 
acl meeting shall be included in the record of the 


(2) by striking out “submitted)” in the first sentence of subsec- 
tion (b) and inserting in lieu thereof “submitted, or an officer or 
employee of the United States Customs Service who is directly 
eee conducting an investigation regarding fraud alee 

title)” 

(3) by striking out the second sentence of subsection (b) and 
inserting in lieu thereof the following new sentence: “The ad- 
ministering authority and the Commission shall require that 
information for which confidential treatment is requested be 
accompanied by— 

(A) dee 
“(i) a nonconfidential summary in sufficient detail to 
permit a reasonable understan of the substance of 
the information submitted in confidence, or 
“(ii) a statement that the information is not suscepti- 
ble to summary accompanied by a statement of the 
reasons in support of te con contention, and 
“(B) either— 

“(@) a statement which permits the administering 
authority to release under administrative protective 
order, in accordance with subsection (c), the informa- 
tion submitted in confidence, or 
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(ii) a statement that the information should not be 

released under administrative protective order.”; and 

(4) by inserting “(before or after receipt of the information 
requested)” after “application,” in subsection (c\1\A). 


SEC. 620. SAMPLING AND AVERAGING IN DETERMINING UNITED STATES 
PRICE AND FOREIGN MARKET VALUE. 


(a) Subtitle D of title VII (19 U.S.C. 1677a et seq.) is amended by 
adding immediately after section 777 the following new section: 


“SEC. 777A. SAMPLING AND AVERAGING. 


“(a) In GeNERAL.—For the purpose of determining United States 
price or foreign market value under sections 772 and 773, and for 
purposes of carrying out annual reviews under section 751, the 

ring authority may— 
“(1) use averaging or generally ized sampling tech- 
niques whenever a significant volume of sales is involved or a 
cant number of adjustments to prices is uired, and 
“(2) decline to take into account adjustments which are insig- 
nificant in relation to the price or value of the merchandise. 

“(b) SELECTION OF SAMPLES AND AVERAGES.—The authority to 
select appropriate samples and averages shall rest exclusively with 
the administering authority; but such samples and averages s be 
representative of the transactions under investigation.” 

(b) Subsection (f) of section 773 (19 U.S.C. 1677b(f) is repealed. 

(c) The table of contents for title VII is amended by inserting after 
the entry for section 777 the following: 


“Sec. TTTA. Sampling and averaging.”. 
SEC. 621. INTEREST. 

Section 778 (19 U.S.C. 1677g) is amended to read as follows: 
“SEC. 778. ~~ ON CERTAIN OVERPAYMENTS AND UNDERPAY- 


“(a) a ae Rute.—Interest shall be payable on overpayments 
and underpayments of amounts deposited on merchandise entered, 
or withdrawn from warehouse, for consumption on and after— 

“(1) the date of publication of a countervailing or antidump- 
ing duty order under this title or section 303, or 
“(2) the date of a finding under the Antidumping Act, 1921. 

“(b) Rate.—The rate of interest payable under su ion (a) for 

pos Bar period of time is the rate of interest established under section 
6621 of the Internal Revenue Code of 1954 for such period.”’. 

SEC. 622. DRAWBACKS. 


(a) Title VII is amended— 
(1) by striking out section 740, and 
(2) by adding at the end of subtitle D the following new 
section: 
“SEC. 779. DRAWBACKS. 


“For purposes of any law relating to the drawback of customs 
duties, countervailing duties and ens duties imposed by 
this title shall be treated as any other custo uties.” 

(b) The table of contents for such title is amended— 

(1) by striking out 


“Sec. 740. Antidumping duty treated as a regular duty for drawback purposes.”; 


19 USC 1677f-1. 


19 USC 1677a; 
ante, p. 3036. 
Ante, p. 3031. 


19 USC 1671; 
ante, p. 1303. 
19 USC 160 note. 


26 USC 6621. 


19 USC 1673i. 


19 USC 1677h. 
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and 


(2) by adding at the end thereof 
“Sec. 779. Drawbacks.”. 


SEC. 623. ELIMINATION OF INTERLOCUTORY APPEALS. 


(a) Section 516A(a) (19 U.S.C. 1516a(a)) is amended as follows: 
(1) Paragraph (1) is amended to read as follows: 
“(1) REVIEW OF CERTAIN DETERMINATIONS.—Within 30 days 
after the date of publication in the Federal Register of— 
“(A) a determination by the administering authority, 
19 USC 1671a, under 702(c) or 782(c) of this Act, not to initiate an 
1678a. investigation, 
“(B) a determination by the Commission, under section 
Ante, p. 3081. 751(b) of this Act, not to review a determination based upon 
changed circumstances, or 
“(C) a negative determination by the Commission, under 
19 USC 1671b, section 703(a) or 733(a) of this Act, as to whether there is 
1673b. reasonable indication of material injury, threat of material 
injury, or material retardation, 
an interested party who is a party to the proceeding in connec- 
tion with which the matter arises may commence an action in 
the United States Court of International Trade by filing concur- 
rently a summons and complaint, each with the content and in 
the form, manner, and style prescribed by the rules of that 
court, contesting any factual findings or legal conclusions upon 
which the determination is based.” 
(2) —— (2A) is amended— 
by striking out “the date of publication in the Federal 
ae of” in the matter preceding clause (i); and 
(B) by. amending clauses (i) and (ii) to read as follows: 
. (i) the date of publication in the Federal Register 
0 — 
“() notice of any determination described in 
clause (ii), (iii), (iv), or (v) of subparagraph (B), or 
“QI) an antidumping or countervailing duty 
order based upon any determination described in 
clause (i) of subparagraph (B), or 
“(ji) the date of mailing of a determination described 
in clause (vi) of subparagraph (B),”. 
(3) Amend paragraph (2)(B) to read as follows: 
“(B) REVIEWABLE DETERMINATIONS.—The determinations 
Pe may be contested under subparagraph (A) are as 
ollows: 
“(i) Final affirmative determinations by the adminis- 
tering authorit; ay ened by the Commission under section 
. Ante, pp. 3024, 705 or 735 of this Act, including any negative part of 
3028, 3029. such a determination (other than a part referred to in 
clause (ii)). 
“(ii) A final negative determination by the adminis- 
tering authority or the Commission under section 705 
or 735 of this Act, including, at the option of the 
appellant, any part of a final affirmative determination 
which specifically excludes any Soenpene or product. 
“(iii) A final determination, other than a determina- 
tion reviewable under paragraph (1), by the administer- 
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ing authority or the Commission under section 751 of 
this Act. 

“(iv) A determination by the administering author- 
ity, under section 704 or 734 of this Act, to suspend an 
antidumping duty or a countervailing duty investiga- 
tion, including any final determination resulting from 
a continued investigation which changes the size of the 
dumping margin or net subsidy calculated, or the rea- 
soning underlying such calculations, at the time the 
suspension agreement was concluded. 

“(v) An injurious effect determination by the Com- 
mission under section 704(h) or 734(h) of this Act. 

“(vi) A determination by the administering authority 
as to whether a particular type of merchandise is 
within the class or kind of merchandise described in an 
existing finding of dumping or antidumping or counter- 
vailing duty order.”. 

(4) Redesignate paragraph (3) as paragraph (4) and after 
paragraph (2) insert the following: 

“(3) Exception.—Notwithstanding the limitation imposed by 
paragraph (2)A\ii) of this subsection, a final affirmative deter- 
mination by the administering authority under section 705 or 
735 of this Act may be contested by commencing an action, in 
accordance with the provisions of paragraph (2)(A), within 
thirty days oo date of publication in the Federal Register 
of a final negative determination by the Commission under 
section 705 or 735 of this Act.”. 

(b) Title 28, United States Code, is amended as follows: 

(1) Section 2636 is amended— 

(A) by amending subsection (c) to read as follows: 

“(c) A civil action contesting a reviewable determination listed in 
section 516A of the Tariff Act of 1930 is barred unless commenced in 
accordance with the rules of the Court of International Trade within 

‘ the time specified in such section.”; and 
(B) by striking out subsection (d) and redesignating sub- 
sections (e) through (1) as (d) through (h), respectively. 

(2) Section 2647 is amended to read as follows: 


“§ 2647. Precedence of cases 


“The following civil actions in the Court of International Trade 
shall be given precedence, in the following order, over other civil 
actions pending before the Court, and shall be assigned for hearing 
at the earliest practicable date and expedited in every way: 

“(1) First, a civil action involving the exclusion of perishable 
merchandise or the redelivery of such merchandise. 

“(2) Second, a civil action commenced under section 515 of the 
Tariff Act of 1930 involving the exclusion or redelivery of 
merchandise. 

“(3) Third, a civil action commenced under section 516 or 
516A of the Tariff Act of 1930.”. 


SEC. 624. ADJUSTMENTS STUDY. 


The Secretary of Commerce shall undertake a study of the current 
practices that are applied i in the making of adjustments to purchase 
prices and exporter’s sales prices under section 772 (d) and (e) (19 
U. S.C. 1677a (d) and (e)) and foreign market value and constructed 
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value under section 773 (19 U.S.C. 1677b) in determining antidump- 
ing duties. The study shall include, but not be limited to— 
(1) a review of the types of adjustments currently being made; 
(2) a review of private sector comments and recommendations 
regarding the subject that were made at congressional hearings 
during the first session of the Ninety-eighth Congress; and 
(3) the manner and extent to which such adjustments lead to 
inequitable results. 
Within one year after the date of the enactment of this Act, the 
Secretary of Commerce shall complete the study required under this 
section and shall submit to Congress a written report regarding the 
study and containing such recommendations as the Secretary deems 
appropriate regarding the need, and the means, for simplifying and 
modifying current practices in the making of such adjustments. 


SEC. 625. INDUSTRIAL TARGETING STUDIES. 


The Secretary of Commerce, the Secretary of Labor, the United 
States Trade Representative, and the Comptroller General of the 
United States shall each undertake, and submit to the Congress not 
later than June 1, 1985, a comprehensive study of the problem of 
foreign industrial targeting, whereby foreign governments adopt 
plans or schemes of coordinated activities to foster and benefit 
specific industries, and of the desirability or need to amend the 
United States trade laws in order to provide effective remedies for 
domestic industries against the adverse effects of such targeting. To 
the extent consistent with agency jurisidiction, such studies shall 
include, but are not limited to— 

(1) an analysis of— 
(A) whether foreign industrial targeting should be consid- 
ered as an unfair trade practice under United States law; 
(B) whether current law, including the remedies under 
title VII of the Tariff Act of 1930, adequately address the 
subsidy element of foreign industrial policy measures; and 
(C) the extent to which foreign industrial targeting prac- 
sm are significantly affecting United States commerce; 
an 
(2) any recommended legislation considered necessary based 
on the study results. 


SEC. 626. EFFECTIVE DATES. 


(a) Except as provided in subsections (b) and (c), this Act, and the 
amendments made by it, shall take effect on the date of the enact- 
ment of this Act. 

(bX1) The amendments made by sections 602, 609, 611, 612, and 
620 shall apply with respect to investigations initiated by petition or 
by the administering authority under subtitles A and B of title VII 
of the Tariff Act of 1930 on or after such effective date. 

(2) The amendments made by section 623 shall apply with respect 
to civil actions pending on, or filed on or after, the date of the 
enactment of this Act. 

(cX1) No provision of title VII of the Tariff Act of 1930 shall be 
interpreted to prevent the refiling of a petition under section 702 or 
732 of that title that was filed before the date of the enactment of 
this title, if the purpose of such refiling is to avail the petitioner of 
the amendment made by section 612(a)(1). 
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(2) The amendment made by section 612(aX(1) shall not apply with 
respect to petitions filed (or refiled under paragraph (1)) under 
section 702 or 732 of the Tariff Act of 1930 after September 30, 1986. 19 USC 1671a, 


TITLE VII—AUTHORIZATION OF APPROPRIA- 
TIONS FOR CUSTOMS AND TRADE AGENCIES 


SEC. 701. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


The first sentence of paragraph (2) of section 330(e) of the Tariff 
Act of 1930 (19 U.S.C. 133(eX(2)) is amended to read as follows: “There 19 USC 1330. 
are authorized to be appropriated to the Commission for necessary 
expenses (including the rental of conference rooms in the District of 
Columbia and elsewhere) for fiscal year 1985 not to exceed 
$28,410,000; of which not to exceed $2,500 may be used, subject to 
approval by the Chairman of the Commission, for reception and 
entertainment expenses. ’”’. 


SEC. 702. UNITED STATES CUSTOMS SERVICE. 


Section 301 of the Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075) is amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b) There are authorized to be appropriated to the Department of 
the Treasury not to exceed $686,399,000 for the salaries and ex- 
penses of the United States Customs Service for fiscal year 1985; of 
which (A) $28,070,000 is for the operation and maintenance of the 
air interdiction program of the Service, and (B) not to exceed 
$15,000,000 is for the implementation of the ‘Operation EXODUS’ 
program and any related program designed to enforce or monitor 
export controls under the Export Administration Act of 1979.”. 50 USC 2401 

(2) Subsection (d) is redesignated as subsection (e). note. 
(3) The following new subsection is inserted immediately after 
subsection (c): 

“(d) No part of any sum that is appropriated under subsection (b) 
for fiscal years after September 30, 1984, may be used for adminis- 
trative expenses to pay any employee of the United States Customs 
Service overtime pay in an amount exceeding $25,000; except that 
the Commissioner of Customs or his designee may waive this limita- 
tion in individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service.”’. 


SEC. 703. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 
Section 141(f(1) of the Trade Act of 1974 (19 U.S.C. 2171(f1)) is 
amended— 
(1) by striking out “$11,100,000 for fiscal year 1983” and 
inserting in lieu thereof “$14,179,000 for fiscal year 1985”; and 
4 $50 A earning out “$65,000” and inserting in lieu thereof 
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TITLE VIII—ENFORCEMENT AUTHORITY FOR Stes! import 
THE NATIONAL POLICY FOR THE STEEL IN- 4c.” 
DUSTRY 


SEC. 801. SHORT TITLE. 19 USC 2253 
This title may be cited as the “Steel Import Stabilization Act”. " 
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19 USC 2253 SEC. 802. FINDINGS AND PURPOSES. 


— (a) The Congress finds that— 

(1) the United States steel industry has a serious need to 
modernize its plant and equipment in order to enhance its 
international competitiveness, and needs increased capital in- 
vestments to effect that modernization; 

(2) the ability of the domestic steel industry to be internation- 
ally competitive is, and has been, impeded by the effects of the 
enormous Federal budget deficit, an overvalued dollar, and 
increasing trade deficits, as well as serious injury due to imports 
of, and subsidies, dumping, and the use of other unfair and 
restrictive foreign trade practices regarding steel products; 

(3) the extensiveness of the unfair trade practices engaged in 
the international market regarding such products im un- 
usually harsh burdens on the United States steel industry in 
combating those practices through the trade remedy laws; 

(4) expeditious and effective action under the President’s 
national policy for the steel industry, including more vigorous 
efforts by the Executive Branch to self-initiate and pursue 
remedies against those practices, is needed to eliminate the 
adverse effects of those unfair trade practices; 

(5) import relief will be ineffective and will not serve the 
national economic interest unless the industry during the 
period of relief engages’in serious efforts substantially to mod- 
ernize and to improve its international competitiveness; and 

(6) full and effective implementation of the national policy for 
the steel industry will substantially improve the economy and 
employment in both the steel and iron ore-producing sectors. 

(b) The purposes of this title are— 

(1) to supplement the authority of the President to achieve the 
goals of the national policy for the steel industry by granting 
enforcement powers regarding those: bilateral arrangements 
that are entered into or undertaken for purposes of implement- 
ing that national policy; and ' 

(2) to make the continuation of those powers subject to the 
condition that the steel industry undertake a comprehensive 
modernization of its plant and equipment. 


19 USC 2258 SEC. 803. SENSE OF .CONGRESS REGARDING THE NATIONAL POLICY FOR 
note. THE STEEL INDUSTRY. . 


It is the sense of the Congress that— 

(1) the President should, in conjunction with the authority 
granted under this title, implement the national policy for the 
steel industry in a manner to ensure that the foreign share of 
the United States market for steel products is commensurate 
with a level which would obtain under conditions of fair, unsub- 
sidized competition; and it is further the sense of Congress that 
when this policy is fully implemented, it will result in a foreign 
share of the domestic market of 17.0 to 20.2 percent, subject to 
such modifications that changes in market conditions and the 
composition of the steel ae may require; 

(2) the national policy for the steel industry should not be 


i ae in a manner contrary to the antitrust laws; and 


(3) if the national policy for the steel industry does not 
produce satisfactory results within a reasonable period of time, 
the Congress will consider taking such legislative actions con- 
cerning steel and iron ore products as may be necessary or 
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appropriate to stabilize conditions in the domestic market for 
such products. 
SEC. 804. DEFINITIONS. 
“SG The term “bilateral 

e term “bilateral arrangement” means any arrange- 
ment, agreement, or understanding (including, but not limited 
to, any surge control understanding or suspension agreement) 
entered into or undertaken, or Seen entered into or under- 
taken, by the United States and any foreign country or customs 
union containing such quantitative limitations, restrictions, or 
other terms relating to the importation into, or exportation to, 
the United States of categories of steel products as may be 
poceanety to implement the national policy for the steel 
industry. 

(2) The term “national policy for the steel industry” means 
those actions and elements described in Executive Communica- 
tion 4046, dated September 18, 1984 (printed as House 
Document 98-263). 

(3) The term “steel industry” means producers in the United 
States of steel products. 


SEC. 805. ENFORCEMENT AUTHORITY. 


(a) Subject to section 806, the President is authorized to carry out 
such actions as may be necessary or ——— to enforce the 
quantitative limitations, restrictions, and other terms agreed to 
between the United States and steel-exporting nations as contained 
in bilateral arrangements. Such actions may include, but are not 
limited to, requirements that valid export licenses or other docu- 
mentation issued by a —_ overnment be presented as a 
condition for the entry into the United States of steel products. 

(bX1) In connection with the provisions of the Arrangement on 
European Communities’ rt of Pipes and Tubes to the United 
States of America, contained in an exc of letters dated October 
21, 1982, between representatives of the United States and the 
Commission of the European Communities, including any modifica- 
tion, clarification, extension, or successor agreement thereto 
(collectively referred to hereinafter as “the Arrangement’), the 
Secretary of Commerce is authorized to request the Secretary of the 
Treasury to take action pursuant to paragraph (2) of this subsection 
whenever he determines that— 

(A) the level of exports of pipes and tubes to the United States 
from the European Communities is exceeding the average share 
of annual United States apparent consumption specified in the 


ement, or 
“DD fotatinn is occurring in the pattern of United States- 
European Communities trade within the pipe and tube sector 
taking into account the average share of annual United States 
apparent consumption accounted for by European Communities 
= within product categories developed by the Secretary of 
mmerce. 

Any request to the Secretary of the Treasury pursuant to this 
subsection by the Secretary of Commerce shall identify one or more 
categories of pipe and tube products with respect to which action 

under ph (2) is requested. 
(2) At the request of the Secretary of Commerce pursuant to 
paragraph (1), the Secretary of the Treasury shall take such action 
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as may be necessary to ensure that the aggregate quantity of 
European Communities articles in each product category identified 
by the Secretary of Commerce in such request that are entered into 
the United States are in accordance with the terms of the 
Arrangement. 

(3) Nothing in this subsection may be construed as prohibiting the 
Secretary of Commerce from permitting the importation of addi- 
tional quantities of specific products in cases where the Secre 
determines that conditions of short supply or emergency economic 
situations related to market demand exist; except that a short 
supply or emergency economic situation shall not be considered to 
exist solely because domestic producers are unwilling to supply 
products at prices below their costs of production (as determined by 
Opp EP ee tary of th 

c) For purposes of carrying ou itle, the Secre of the 
Treasury may provide by regulation for the terms and conditions 
a which steel products may be denied entry into the United 

tates. 


19 USC 2253 SEC. 806. EFFECTIVE PERIOD OF TITLE. 


—_ (a) IN GENERAL.—Section 805 shall terminate— 

(1) at the close of the fifth anniversary of the effective date of 
this title; or 

(2) at the close of the first, second, third, or fourth anniver- 
sary of the effective date of this title, unless the President, 
before each such anniversary, submits to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (in writing and together 
with the reasons therefor) an affirmative annual determination 
described in subsection (b). 

(bX1) An affirmative annual determination is a determination by 
the President that— x 

(A) the jor oa of the steel industry, taken as a 
whole, have, during the 12-month period ending at the close of 
an anniversary referred to in subsection (aX2)— — 

(i) committed substantially all of their net cash flow from 
steel product operations for Sa ana of reinvestment in, 
and modernization of, that industry through investment in 
modern plant and equipment, research and development, 
and other appropriate projects, such as working capital for 
= operations and programs for the retraining of workers; 


an 

(ii) taken sufficient action to maintain their international 
competitiveness, including action to produce price-competi- 
tive and quality-competitive products, to control costs of 
production, including employment costs, and to improve 

productivity; and 
(B) each of the major companies committed for the applicable 
12-month period not less than 1 ae of net cash flow to the 


retraining of workers; except t this requirement may be 
waived by the President with respect to a major company in 
noncompliance, if he finds unusual economic circumstances 
exist with res to that company; and 

(C) the enforcement authority provided under section 805 
remains caracan” to maintain the effectiveness of bilateral 
eo undertaken to eliminate unfair trade practices in 

e steel sector. 
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(2) For purposes of this subsection— 

(A) the term “major company” means an enterprise whose 
raw steel production in the United States during 1983 exceeded 
1,500,000 net tons. 

(B) The term “net cash flow” means annual net (after-tax) 
income plus depreciation, depletion allowances, amortization, 
and changes in reserves minus dividends and payments on 
short-term and long-term debts and liabilities. 

(3) For purposes o se out this subsection, the President 
shall take into account such information as may be available from 
the United States International Trade Commission and other appro- 
pit sources relating to the modernization efforts of the steel 
industry. 


SEC. 807. DEPARTMENT OF LABOR WORKER ASSISTANCE PLAN. 


Within 6 months after the effective date of this title, the Secretary 
of Labor shall prepare (in consultation with the Steel Advisory 
Committee established on November 3, 1983, by the Secretary of 
Commerce and the Secretary of Labor (48 F.R. 51165)) and submit to 
the Congress a proposed plan of action for assisting workers in 
communities that are adversely affected by imports of steel prod- 
ucts; which assistance shall include retraining and relocation for 
former workers in the steel industry who will likely be unable to 
return to employment in that industry. The plan required under 
this section shall be based upon existing authorities for providing 
such assistance, but shall be accompanied by such recommendations 
for additional statutory authority as the Secretary of Labor consid- 
ers necessary to carry out the purposes of the plan. 


SEC. 808. EFFECTIVE DATE. 
This title shall take effect on October 1, 1984. 


TITLE IX—WINE TRADE 


SEC. 901. SHORT TITLE. 


This title may be cited as the “Wine Equity and Export Expansion 
Act of 1984”. 


SEC. 902. CONGRESSIONAL FINDINGS AND PURPOSES. 


(a) Congress finds that— 

(1) there is a substantial imbalance in international wine 
trade resulting, in part, from the relative accessibility enjoyed 
by foreign wines to the United States market while the United 
States wine industry faces restrictive tariff and nontariff bar- 
riers in virtually every existing or potential foreign market; 

(2) the restricted access to foreign markets and the continued 
low prices for United States wine and grape products adversely 
affect the economic position of our Nation’s winemakers and 
grape growers, as well as all other domestic sectors that depend 
upon wine production; 

(3) the competitive position of United States wine in interna- 
tional trade has been weakened by foreign trade practices, high 
domestic interest rates, and unfavorable foreign exchange rates; 

(4) wine consumption per capita is — low in many major 
non-wine producing markets and the demand potential for 
United States wine is significant; and 


19 USC 2253 
note. 


19 USC 2253 
note. 


Wine Equity and 
Baport be - 
sion Act of 1984. 
19 USC 2801 
note. 


19 USC 2801. 





98 STAT. 3048 


PUBLIC LAW 98-573—OCT. 30, 1984 


(5) the United States winemaking industry has the 
capacity and the ability to export substantial volumes of wine 
and an increase in United States wine exports will create new 
jobs, improve this Nation’s balance of trade, and otherwise 
strengthen the national economy. 

(b) The purposes of this title are— 

(1) to provide wine consumers with the greatest possible 
choice of wines from wine-producing countries; 

(2) to encourage the initiation of an op ved! promotion pro- 
Se to develop, maintain, and expand foreign markets for 

nited States wine; and 

(3) to achieve greater access to foreign markets for United 
States wine and grape products through the reduction or elimi- 
nation of tariff barriers and nontariff barriers to (or other 
distortions of) trade in wine. 


19 USC 2802. SEC. 903. DEFINITIONS. 


For purposes of this title— 

(1) The term “Committees” means the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate. 

(2) The term “grape product” means grapes and any product 
(other than wine) made from grapes, including, but not limited 
to, raisins and grape juice, whether or not concentrated. 

(3) The term “major wine trading country” means any foreign 
country, or group of foreign countries, designated as such under 
section 904. 

(4) The phrase “nontariff barrier to (or other distortion of)’, 
in the context of trade in United States wine, includes any 
measure implemented by the government of a major wine 
trading country that either gives a competitive advantage to the 
wine industry of that country or restricts the importation of 
United States wine into that country. 

(5) The term “Trade Representative” means the United States 
Trade Representative. 

(6) The term “United States wine” means wine produced 
within the customs territory of the United States. 
ann The term “wine” means any fermented alcoholic beverage 

a — “ 

(A) is made from pe or other fruit; 

(B) contains not less than 0.5 percent alcohol by volume 
and not more than 24 percent alcohol by volume, including 
all dilutions and mixtures thereof by whatever process 
produced; and 

(C) is for nonindustrial use. 


19 USC 2808. SEC. 904. DESIGNATION OF MAJOR WINE TRADING COUNTRIES. 


(a) The Trade Representative shall designate as a major wine 


trading country each foreign country, or group of foreign countries 
represented as an economic union, that, in the judgment of the 
Trade Representative— 


@ is a potential significant market for United States wine; 
an 


(2) maintains tariff barriers or nontariff barriers to (or other 
distortions of) trade in United States wine. 
(b) In deciding, for purposes of subsection (a)(2), whether a foreign 


country or group of countries maintains nontariff barriers to (or 














other distortions of) trade in United States wine, the Trade Repre- 
sentative shall take into account— 
(1) the review and report required under section 854(a) of the 
Trade Agreements Act of 1979 (19 U.S.C. 2135 note); 
(2) such relevant actions that may have been taken by that 
country or group since that review was conducted; and 
(3) such information as may be submitted under section 906 
by representatives of the wine and grape products industries in 
the United States, as well as other sources. 


SEC. 905. ACTIONS TO REDUCE OR ELIMINATE TARIFF AND NONTARIFF 
BARRIERS AFFECTING UNITED STATES WINE. 


(a) The President shall direct the Trade Representative to enter 
into consultations with each major wine trading country to seek a 
reduction or elimination of that country’s tariff barriers and nontar- 
iff barriers to (or other distortions of) trade in United States wine. 

(bX(1) the President shall notify each of the Committees regarding 
the extent and effect of the efforts undertaken since the submission 
of the report required under section 854(a) of the Trade Agreements 
Act of 1979, and during the 12-month period beginning on the date 
of the enactment of this Act, to ex ne 6 arma in each major 
wine amnesty for exports of United States wine. Such notifi- 
cation, which shall be in the form of a separate written report (that 
must be submitted within 30 days after the close of that 12-month 
period) for each major wine trading country, shall include— 

(A) a description of each act, policy, and practice (and of its 
legal basis and operation) in that country that constitutes a 
tariff barrier or nontariff barrier to (or other distortion of) trade 
in United States wine (and that description shall be based upon 
an updating of the report that was submitted to the Congress 
under section 854(a) of the Trade Agreements Act of 1979); 

(B) an assessment of the extent to which each such act, policy, 
or practice is subject to international agreements to which the 
United States is a party; 

(C) information with respect to any action taken, or proposed 
to be taken, under existing authority to eliminate or reduce 
each such act, policy, or practice, including, but not limited to— 

(i) any action under the Trade Act of 1974, and 
(ii) any negotiation or consultation with any foreign gov- 
ernment; 

(D) if action referred to in pennrae (C) was not taken, an 
explanation of the reasons therefore; an u 

(E) recommendations to the Congress of any additional legis- 
lative authority or other action which the President believes is 
necessary and appropriate to obtain the elimination or reduc- 
tion of foreign tariff barriers or nontariff barriers to (or other 

omens on trade in ae States oan So eo 

e reports required under paragrap s levelo: 
and coordinated by the Trade Representative nett the inter- 
agency trade organization established by section 242(a) of the 
Trade Ex ion Act of 1962. 

(c) If the President, after taking into account information and 
advice received under subsections (a) and (b), section 906 or from 
other sources, determines that action is appropriate to respond to 
any act, policy, or practice of a major wine trading country consti- 
tutes a tariff barrier or nontariff barrier to (or other distortion of) 
trade in United States wine and— 
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(1) is inconsistent with the provisions of, or otherwise denies 
benefits to the United States under, any ‘trade agreement; or 
(2) is unjustifiable, unreasonable, or discriminatory and bur- 

dens or restricts United States commerce; 
the President, shall take all appropriate and feasible action under 
the Trade Act of 1974 to enforce the rights of the United States 


under any such trade agreement or to obtain the elimination of such 
act, policy, or practice. 


SEC. 906. REQUIRED CONSULTATIONS. 


The Trade Representative shall consult with the Committees and 
with representatives of the wine and grape products industries in 
the United States— 

(1) before identifying tariff barriers and nontariff barriers to 
(or other distortions of) trade in United States wine and desig- 

nating major wine trading countries under section 904; 

Bg in developing the reports required under section 905(b); 


— for purposes of determining whether action by the Presi- 
dent is appropriate under any provision of the Trade Act of 1974 
saa, — to any act, policy, or practice referred to in section 


SEC. 907. UNITED STATES WINE EXPORT PROMOTION. 


In order to develop, maintain, and expand foreign markets for 
United States wine, the President is enco' to— 

(1) utilize, for the fiscal year ending September 30, 1985, the 
authority provided under section 135 of the Omnibus Budget 
Reconciliation Act of 1982 to make available sufficient funds to 
initiate, in cooperation with nongovernmental trade associa- 
tions representative of United States wineries, an export promo- 
tion program for United States; and 

(2) request, for each subsequent fiscal year, an appropriation 
for such a wine export promotion program that will not be at 
the expense of any appropriations requested for export promo- 
tion programs involving other agriculture commodities. 


Approved October 30, 1984. 
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Public Law 98-574 
98th Congress 
An Act 


To designate various areas as components of the National Wilderness Preservation Oct. 30, 1984 
System in the national forests in the State of Texas. (H.R. 3788) 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Texas 
be cited as the “Texas Wilderness Act of 1984”. Wilderness 
Act of 1984. 
National 
Wilderness 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 Hoa ee 


U.S.C. 1131-1136), the following lands in the State of Texas are ational Forest 
hereby designated as wilderness and, therefore, as components of System. 
the National Wilderness Preservation System: 

(1) certain lands in the Angelina National Forest, Texas, 16 USC 1132 
which comprise approximately five thousand four hundred °e. 
acres, as generally depicted on a map entitled “Turkey Hill 
Wilderness—Proposed”, dated March 1984, and which shall be 
known as the Turkey Hill Wilderness; 

(2) certain lands in the Angelina National Forest, Texas, 16 USC 1132 
which comprise approximately twelve thousand acres, as gener- °te. 
ally depicted on a map entitled “Upland Island Wilderness— 

Proposed”; dated March 1984, and which shall be known as the 
Upland Island Wilderness; 

(3) certain lands in the Davy Crockett National Forest, Texas, 16 USC 1132 
which comprise approximately three thousand acres, as 9e. 
generally depicted on a map entitled “Big Slough Wilderness— 

Pro ” dated March 1984, and which shall be known as the 
Big Slough Wilderness; 

(4) certain lands in the Sabine National Forest, Texas, which 16 USC 1132 
comprise approximately nine thousand nine hundred and forty- »°t. 
six acres, as eS on a map entitled “Indian 
Mounds Wilderness—Proposed”, dated September 1984, and 
which shall be known as the Indian Mounds Wilderness; and 

(5) certain lands in the Sam Houston National Forest, Texas, 
which comprise approximately four thousand acres, as gen- 16 USC 1132 
erally depicted on a map entitled “Little Lake Creek Wilder- note. 

ness—Proposed”, dated March 1984, and which shall be known 
as the Little Lake Creek Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of veut and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such ~~ and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 


DESIGNATION OF WILDERNESS AREAS 
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errors in each such map and description may be made 
by the re eee Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. (a) Subject to valid existing rights, each wilderness ye 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
— tn shall be deemed to be a reference to the date of enactment 
of t! ct. 

(b) The Congress finds that the Indian Mounds and Upland Island 
Wilderness areas designated by this Act contain significant amounts 
of intermingled lands owned - the Temple-Eastex Incorporated and 
that in order to the wilderness in an efficient and effective 
manner it is in the public interest that these lands be owned by the 
Federal Government. Accordingly, the Secre is encouraged to 
expeditiously acquire by exc the intermingled lands owned by 
Temple-Eastex Incorporated. The lands acquired by the United 
States under the provisions of this section shall become parts of the 
Sabine and Angelina National Forests, respectively, and shall be 
administered in accordance with the laws, rules, and regulations 
applicable to the National Forest System and the National Wilder- 
ness Preservation System, as appropriate. 

(c) Any purchaser under an existing timber sale contract wholly 
or partially within the boundaries of the Indian Mounds, oo 
Islands, or Little Lake Creek Wilderness areas designated b a 
Act shall be entitled, for a period of ninety days following the date of 
enactment of this Act, to enter into an agreement with the Secre- 
tary to mutuall ny cancel the timber sale contract without payment of 
damages by either party if the contract is not in breach and if the 
purchaser has completed its contractual obligations to logical 
stopping points as determined by the Secretary after consultation 
with the purchaser: Provided, t upon satisfaction of all such 
contract requirements, moneys held by ti the Forest Service for pay- 
ment of timber to be cut under the contract shall be returned to the 
purchaser with interest payable from the date the moneys were 
deposited with the Forest Service at the rate published for use under 
section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611). 


EFFECT OF RARE II 


Src. 5. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Texas, 
and of the environmental impacts associated with alternative 
allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines 
and directs that— 
(1) without passing on the question of the legal and factual 
sufficiency of the II final environmental statement 
(dated January 1979) with respect to National Forest System 
















Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 
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lands in States other than Texas, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Texas; 

(2) with respect to the National Forest System lands in the 
State of Texas which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Texas reviewed in such final environ- 
mental statement or referenced in subsection (d) and not desig- 
nated wilderness upon enactment of this Act shall be managed 
for multiple use in accordance with land management plans 
pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plans; 

(4) in the event that revised land management plans in the 
State of Texas are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Texas for the purpose of determining their suitabil- 
ity for inclusion in the National Wilderness Preservation 


m. 
(c) As used in this section, and as provided in section 6 of the 
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(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Texas which are less 
than five thousand acres in size. 


Approved October 30, 1984. 
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An Act 


To facilitate commercial space launches, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Commercial Space 
Launch Act”. 


FINDINGS 


Sec. 2. The Congress finds and declares that— 

(1) the peaceful uses of outer space continue to be of great 
value and to offer benefits to all mankind; 

(2) private applications of space technology have achieved a 
significant level of commercial and economic activity, and offer 
the potential for growth in the future, particularly in the 
United States; 

(3) new and innovative equipment and services are being 
sought, created, and offered by entrepreneurs in telecommuni- 
cations, information services, and remote sensing technology; 

(4) the private sector in the United States has the capability 
of developing and providing private satellite launching and 
associated services that would complement the launching and 
associated services now available from ‘the United States Gov- 
ernment; 

(5) the development of commercial launch vehicles and associ- 
ated services would enable the United States to retain its 
competitive position internationally, thereby contributing to the 
national interest and economic well-being of the United States; 

(6) provision of launch services by the private sector is consist- 
ent with the national security interests and foreign policy 
interests of the United States and would be facilitated by stable, 
minimal, and appropriate regulatory guidelines that are fairly 
and expeditiously applied; and 

(7) the United States should encourage private sector 
launches and associated services and, only to the extent neces- 
sary, regulate such launches and services in order to ensure 
compliance with international obligations of the United States 
and to protect the public health and safety, safety of property, 
and national security interests and foreign policy interests of 
the United States. 


PURPOSES 


Sec. 3. It is therefore the purpose of this Act— 

(1) to promote economic growth and entrepreneurial activity 
through utilization of the space environment for peaceful pur- 
poses; 
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(2) to encourage the United States private sector to provide 
launch vehicles and associated launch services by simplifying 
and expediting the issuance and transfer of commercial launch 
licenses and by facilitating and encouraging the utilization of 
Government-developed space technology; and 

(3) to designate an executive department to oversee and co- 
ordinate the conduct of commercial launch operations, to issue 
and transfer commercial launch licenses authorizing such ac- 
tivities, and to protect the public health and safety, safety of 
property, and national security interests and foreign policy 
interests of the United States. 


DEFINITIONS 


Sec. 4. For purposes of this Act— 


(1) “agency” means an executive agency as defined by section 
105 of title 5, United States Code; 

(2) “launch” means to place, or attempt to place, a launch 
vehicle and payload, if any, in a suborbital trajectory, in Earth 
orbit in outer space, or otherwise in outer space; 

(3) “launch property” means propellants, launch vehicles and 
components thereof, and other physical items constructed for or 
used in the launch preparation or launch of a launch vehicle; 

(4) “launch services” means those activities involved in the 
preparation of a launch vehicle and its payload for launch and 
the conduct of a launch; 

(5) “launch site” means the location on Earth from which a 
launch takes place, as defined in any license issued or trans- 
ferred by the Secretary under this Act, and includes all facilities 
rs on a launch site which are necessary to conduct a 

aunch; 

(6) “launch vehicle” means any vehicle constructed for the 
purpose of operating in, or placing a payload in, outer space and 
any suborbital rocket; 

(7) “payload” means an object which a person undertakes to 
place in outer space by means of a launch vehicle, and includes 
subcomponents of the launch vehicle specifically designed or 
adapted for that object; 

(8) “person” means any individual and any corporation, part- 
nership, joint venture, association, or other entity organized or 
existing under the laws of any State or any nation; 

(9) “Secretary” means the Secretary of Transportation; 

(10) “State”, and “United States” when used in a geographical 
sense, mean the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Samoa, the United 
States Virgin Islands, Guam, and any other commonwealth, 
territory, or possession of the United States; and 

(11) “United States citizen” means— 

(A) any individual who is a citizen of the United States; 

(B) any corporation, partnership, joint venture, associa- 
tion, or other entity organized or existing under the laws of 
the United States or any State; and 

(C) any corporation, partnership, joint venture, associa- 
tion, or other entity which is organized or exists under the 
laws of a foreign nation, if the controlling interest (as 
defined by the retary in regulations) in such entity is 
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held by an individual or entity described in subparagraph 
(A) or (B). 


GENERAL RESPONSIBILITIES OF THE SECRETARY AND OTHER AGENCIES 


Src. 5. (a) The Secretary shall be responsible for carrying out this 
Act, and in doing so shall— 
(1) encourage, facilitate, and promote commercial space 
launches by the private sector; an 
(2) consult with other agencies to provide consistent applica- 
tion of licensing requirements under this Act and to ensure fair 
and equitable treatment for all license applicants. 
(b) To the extent permitted by law, Federal agencies shall assist 
the Secretary, as necessary, in carrying out this Act. 


REQUIREMENT OF LICENSE FOR PRIVATE SPACE LAUNCH OPERATIONS 


Sec. 6. (a1) No person shall launch a launch vehicle or operate a 
launch site within the United States, unless authorized by a license 
issued or transferred under this Act. 

(2) No United States citizen described in subparagraph (A) or (B) 
of section 4(11) shall launch a launch vehicle or operate a launch 
site outside the United States, unless authorized by a license issued 
or transferred under this Act. 

(3XA) No United States citizen described in subparagraph (C) of 
section 4(11) shall launch a launch vehicle or operate a launch site 
at any place which is both outside the United States and outside the 
territory of any foreign nation, unless authorized by a license issued 
or transferred under this Act. The preceding sentence shall not 
apply with respect to a launch or operation of a launch site if there 
is an agreement in force between the United States and a foreign 
nation which provides that such foreign nation shall exercise juris- 
diction over such launch or operation. 

(BXi) Except as provided in clause (ii) of this subparagraph, this 

Act shall not apply to the launch of a launch vehicle or the 
operation of a launch site in the territory of a foreign nation by a 
United States citizen described in subparagraph (C) of section 4(11). 

(ii) If there is an agreement in force between the United States 
and a foreign nation which provides that the United States shall 
exercise jurisdiction over the launch of a launch vehicle or operation 
of a launch site in the territory of such nation by a United States 
citizen described in subparagraph (C) of section 4(11), no such United 
States citizen shall launch a launch vehicle or operate a launch site 
in the territory of such nation, unless authorized by a license issued 
or transferred under this Act. 

(bX1) The holder of a launch license under this Act shall not 
launch a payload unless that payload complies with all require- 
ments of Federal law that relate to the launch of a sonia! The 

tary shall ascertain whether any license, authorization, or 
other permit required by Federal law for a payload which is to be 
launched has been obtained. 

(2) If no payload license, authorization, or permit is required by 
any Federal law, the Secretary may take such action under this Act 
as the Secretary deems necessary to prevent the launch of a payload 
by a holder of a launch license under this Act if the Secretary 
determines that the launch of such payload would jeopardize the 
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public health and safety, safety of property, or any national security 
interest or foreign policy interest of the United States. 

(cX1) Except as provided in this Act, no person shall be required to 
obtain from any agency a license, approval, waiver, or exemption for 
the launch of a launch vehicle or the operation of a launch site. 

(2) Nothing in this Act shall affect the authority of the Federal 
Communications Commission under the Communications Act of 
1934 (47 U.S.C. 151 et seq.) or the authority of the Secretary of 
Commerce under the Land Remote-Sensing Commercialization Act 
of 1984 (15 U.S.C. 4201 et seq.). 


AUTHORITY TO ISSUE AND TRANSFER LICENSES 


Sec. 7. The Secretary may, consistent with the public health and 
safety, safety of property, and national security interests and foreign 
policy interests of the United States, issue or transfer a license for 
launching one or more launch vehicles or for operating one or more 
launch sites, or both, to an applicant who meets the requirements 
for a license under section 8 of this Act. Any license issued or 
transferred under this section shall be in effect for such period of 
time as the Secretary may specify, in accordance with regulations 
issued under this Act. 


LICENSING REQUIREMENTS 


Sec. 8. (a1) All requirements of Federal law which apply to the 
launch of a launch vehicle or the operation of a launch site shall be 
requirements for a license under this Act for the launch of a launch 
vehicle or the operation of a launch site, respectively, except to the 
extent provided in paragraph (2). 

(2) If the Secretary determines, in consultation with appropriate 
agencies, that any requirement of Federal law that would otherwise 
apply to the launch of a launch vehicle or the operation of a launch 
site is not necessary to protect the public health and safety, safety of 
property, and national security interests and foreign policy interests 
of the United States, the Secretary may by regulation provide that 
—_ requirement shall not be a requirement for a license under this 

ct. 

(b) The Secretary may, with respect to launches and the operation 
of launch sites, prescribe such additional requirements as are neces- 
sary to protect the public health and safety, safety of property, and 
eee security interests and foreign policy interests of the United 

tates. 

(c) The Secretary may, in individual cases, waive the application 
of any requirement for a license under this section if the Secretary 
determines that such waiver is in the public interest and will not 
jeopardize the public health and safety, safety of property, or any 
— security interest or foreign policy interest of the United 


LICENSE APPLICATION AND APPROVAL 


Sec. 9. (a) Any person may apply to the Secretary for issuance or 
transfer of a license under this Act, in such form and manner as the 
Secretary may prescribe. The Secretary shall establish procedures 
and timetables to expedite review of applications under this section 
and to reduce regulatory burdens for applicants. 
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(b) The Secretary shall issue or transfer a license to an applicant if 
the Secretary determines in writing that the applicant complies and 
will continue to comply with the requirements of this Act and an 
regulation issued under this Act. The Secretary shall include in suc 
license such conditions as may be necessary to ensure compliance 
with this Act, including an effective means of on-site verification 
that a launch or operation of a launch site conforms to representa- 
tions made in the application for a license or transfer of a license. 
The Secretary shall make a determination on any application not 
later than 180 days after receipt of such application. If the Secre 
has not made a determination within 120 days after receipt of suc 
application, the Secretary shall inform the applicant of any pending 
issues and of actions required to resolve such issues. 

(c) The Secretary, any officer or employee of the United States, or 
any person with whom the Secretary has entered into a contract 
under section 14(b) of this Act may not disclose any data or informa- 
tion under this Act which qualifies for exemption under section 
552(b\(4) of title 5, United States Code, or is designated as confiden- 
tial by the person or agency furnishing such data or information, 
unless the Secretary determines that the withholding of such data 
or information is contrary to the public or national interest. 


SUSPENSION, REVOCATION, AND MODIFICATION OF LICENSES 


Sec. 10. (a) The Secretary may suspend or revoke any license 49 USC app. 
issued or transferred under this ‘Act if the Secretary finds that the 2609. 
licensee has substantially failed to comply with any requirement of 
this Act, the license, or any regulation issued under this Act, or that 
the suspension or revocation is necessary to protect the public 
health and safety, safety of property, or any national security 
interest or foreign policy interest of the United States. 

(b) Upon application by the licensee or upon the Secretary’s own 
initiative, the Secretary may modify a license issued or transferred 
under this Act, if the Secretary finds that the modification will 
comply with the requirements of this Act. y 

(c) Unless otherwise specified by the Secretary, any suspension, 
revocation, or modification by the Secretary under this section— 

(1) shall take effect immediately; and ; 
(2) shall continue in effect during any review of such action 
under section 12 of this Act. 

(d) Whenever the Secretary takes any action under this section, 
the Secretary shall notify the licensee in writing of the Secretary’s 
finding and the action which the Secretary has taken or proposes to 
take regarding such finding. 


EMERGENCY ORDERS 


Sec. 11. (a) The Secretary may terminate, prohibit, or suspend Prohibition. 
immediately the launch of a launch vehicle or the operation of a = _ app. 
launch site which is licensed under this Act if the Secretary deter- 7°10. 
mines that such launch or operation is detrimental to the public 
health and safety, safety of property, or any national security 
interest or foreign policy interest of the United States. 

(b) An order terminating, prohibiting, or suspending any launch 
or operation of a launch site licensed by the Secretary under this 
Act shall take effect immediately and shall continue in effect during 
any review of such order under section 12. 
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ADMINISTRATIVE AND JUDICIAL REVIEW 


Sec. 12. (a1) An applicant for a license and a proposed transferee 
of a license under this Act shall be entitled to a determination on 
the record after an queceennd for a hearing in accordance with 
section 554 of title 5, United States Code, of any decision of the 
Secretary under section 9(b) to issue or transfer a license with 
conditions or to deny the issuance or transfer of such license. An 
owner or operator of a payload shall be entitled to a determination 
on the record after an opportunity for a hearing in accordance with 
section 554 of title 5, United States Code, of any decision of the 
aver ade under section 6(b\(2) to prevent the launch of such pay- 
oad. 

(2) A licensee under this Act shall be entitled to a determination 
on the record after an gna oo for a hearing in accordance with 
Pet 554 of title 5, United States Code, of any decision of the 

retary— 
(A) under section 10 to suspend, revoke, or modify a license; or 
(B) under section 11 to terminate, prohibit, or suspend any 
launch or operation of a launch site licensed by the Secretary. 

(b) Any final action of the Secre under this Act to issue, 
transfer, deny the issuance or transfer of, suspend, revoke, or modify 
a license or to terminate, prohibit, or suspend any launch or oper- 
ation of a launch site licenséd by the Secretary or to prevent the 
launch of a payload shall be subject to judicial review as provided in 
chapter 7 of title 5, United States Code. 


REGULATIONS 


Sec. 13. The Secretary may issue such regulations, after notice 
and comment in accordance with section 553 of title 5, United States 
Code, as may be necessary to carry out this Act. 


MONITORING OF ACTIVITIES OF LICENSEES 


Sec. 14. (a) Each license issued or transferred under this Act shall 
require the licensee— . 

(1) to allow the Secretary to place Federal officers or em- 
ployees or other individuals as observers at any launch site used 
by the licensee, at any production facility or assembly site used 
by a contractor of the licensee in the production or assembly of 
a launch vehicle, or at any site where a payload is integrated 
with a launch vehicle, in order to monitor the activities of the 
licensee or contractor at such time and to such extent as the 
Secretary considers reasonable and necessary to determine com- 
pliance with the license or to out the responsibilities of 
the Secretary under section 6(b) of this Act; and 

(2) to compesate with such observers in the performance of 
monitoring functions. 

(b) The Secretary may, to the extent provided in advance by 
appropriation Acts, enter into a contract with any person to carry 
out subsection (a\(1) of this section. 


USE OF GOVERNMENT PROPERTY 


Sec. 15. (a) The Secretary shall take such actions as may be 
necessary to facilitate and encourage the acquisition (by lease, sale, 
transaction in lieu of sale, or otherwise) by the private sector of 
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launch property of the United States which is excess or is otherwise 
not needed for oe use and of launch services, including utilities, 
of the United States which are otherwise not needed for public use. 

(bX1) The amount to be paid to the United States by any person 
who acquires launch property or launch services, including utilities, 
shall be established by the agency providing the property or service, 
in consultation with the Secretary. In the case of acquisition of 
launch property by sale or transaction in lieu of sale, the amount of 
such payment shall be the fair market value. In the case of an 
other type of acquisition of launch property, the amount of suc 
payment shall be an amount equal to the direct costs (including any 
specific wear and tear and damage to the property) incurred by the 
United States as a result of the acquisition of such launch pro , 
In the case of any acquisition of launch services, including utilities, 
the amount of such payment shall be an amount equal to the direct 
costs (including salaries of United States civilian and contractor 
personnel) incurred by the United States as a result of the acquisi- 
tion of such launch services. 

(2) The Secretary may collect any payment for launch property or 
launch services, with the consent of the agency establishing such 
payment under paragraph (1). 

(3) The amount of any payment received by the United States for 
launch so or launch services, including utilities, under this 
subsection s. be deposited in the general fund of the Treasury, 
and the amount of a payment for launch property (other than 
launch property which is excess) and launch services (including 
utilities) shall be credited to the appropriation from which the cost 
of providing such property or services was paid. 

(c) The Secretary may establish requirements for liability insur- 
ance, hold harmless agreements, proof of financial responsibility, 
and such other assurances as may be needed to protect the United 
States and its agencies and personnel from liability, loss, or injury 
as a result of a launch or operation of a launch site involving 
Government facilities or personnel. 


LIABILITY INSURANCE 


Sec. 16. Each person who launches a launch vehicle or operates a 49 USC app. 
launch site under a license issued or transferred under this Act 2615. 

shall have in effect liability insurance at least in such amount as is 

considered by the Secretary to be necessary for such launch or 

operation, considering the international obligations of the United 

States. The Secretary shall prescribe such amount after consultation 

with the Attorney General and other appropriate agencies. 


ENFORCEMENT AUTHORITY 


Sec. 17. (a) The Secretary shall enforce this Act. The Secretary 49 USC app. 
may delegate the exercise of any enforcement authority under this 2616. 
Act to any officer or employee of the Department of Transportation 
or, with the approval of the head of another agency, any officer or 
employee of such agency. 
(b) In carrying out this section, the Secretary may— 
(1) make investigations and inquiries, and administer to or 
take from any person an oath, affirmation, or affidavit, concern- 
ing any matter relating to enforcement of this Act; and 
(2) pursuant to any lawful process— 
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(A) enter at any reasonable time any launch site, produc- 
tion facility, or assembly site of a launch vehicle, or any site 
where a payload is integrated with a launch vehicle, for the 
purpose of inspecting any object which is subject to this Act 
and any records or reports required by the Secretary to be 
made or kept under this Act; and 

(B) seize any such object, record, or report where there is 
probable cause to believe that such object, record, or report 
~~ —_ is being used, or is likely to be used in violation of 
this Act. 


PROHIBITED ACTS 


Sec. 18. It is unlawful for any person to violate a requirement of 
this Act, a regulation issued under this Act, or any term, condition, 
or restriction of any license issued or transferred by the Secretary 
under this Act. 


CIVIL PENALTIES 


Sec. 19. (a) Any person who is found by the Secretary, after notice 
and opportunity to be heard on the record in accordance with 
section 554 of title 5, United States Code, to have committed any act 
prohibited by section 18 shall be liable to the United States for a 
civil penalty of not more than $100,000 for each violation. Each day 
of a continuing violation shall constitute a separate violation. The 
amount of such civil penal shall be by the Secretary by 
written notice. The Secretary may compromise, modify, or remit, 


with or without conditions, any civil penalty which is subject to 
imposition or which has been imposed under this section. 
(b) If any person fails to ig, ig penalty assessed against such 
mi 


person after the penalty has e final or if such person appeals 
an order of the Secre and the appropriate court has entered 
final judgment in favor of the Secretary, the Secretary shall recover 
the civil penalty assessed in any appropriate district court of the 
United States. 

(c) For purposes of conducting 4 hearing under this section, the 
Secretary may (1) issue subpoenas for the attendance and testimony 
of witnesses and the production of relevant papers, books, docu- 
ments, and other records, (2) seek enforcement of such subpoenas in 
the appropriate district court of the United States, and (3) adminis- 
ter oaths and affirmations. 


CONSULTATION 


Sec. 20. (a) The Secretary shall consult with the Secretary of 
Defense on all matters, including the issuance or transfer of each 
license, under this Act affecting national security. The Secretary of 
Defense shall be responsible for identifying and notifying the Secre- 
tary of those national security interests of the United States which 
are relevant to activities under this Act. 

(b) The Secretary shall consult with the mocubany of State on all 
matters, including the issuance or transfer of each license, under 
this Act affecting foreign policy. The Secretary of State shall be 
responsible for identifying and notifying the Secretary of those 
foreign policy interests or obligations of the United States which are 
relevant to activities under this Act. 

(c) The Secretary shall consult with other agencies, as appropri- 
ate, in order to carry out the provisions of this Act. 
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RELATIONSHIP TO OTHER LAWS AND INTERNATIONAL OBLIGATIONS 


Sec. 21. (a) No State or political subdivision of a State may adopt Prohibitions. 
or have in effect any law, rule, regulation, standard, or order which 49 USC app. 
is inconsistent with the provisions of this Act. Nothing i in this Act 7°. 

shall preclude a State or a political subdivision of a State from 

adopting or putting into effect any law, rule, regulation, standard, or 

order which is consistent with this Act and is in addition to or more 

stringent than any requirement of or regulation issued under this 

Act. The Secretary may, and is encouraged to, consult with the 

oo to simplify and expedite the approval of space launch activi- 


“) A launch vehicle or payload shall not, by reason of the launch- 
ing of such vehicle or payload, be considered an export for purposes 
rts. 























of any law controlling expo 
(c) "ia in this Act shall apply to— 
any— 


(A) launch or operation of a launch vehicle, 
(B) operation of a launch site, or 
(C) other space activity, 

carried out by the United States on behalf of the United States; 





or 
(2) any planning or policies relating to any such launch, 
operation, or activity. 
(d) The Secretary shall carry out this Act consistent with any 
obligation assumed by the United States in any treaty, convention, 
or agreement that may be in force between the United States and 
any foreign nation. In carrying out this Act, the Secretary shall 
consider applicable laws and requirements of any foreign nation. 


REPORT ON LEGISLATION 


Sec. 22. (a) Not later than the last day of each fiscal year ending Report. 
after the date of enactment of this Act and before October 1. 1989, a app. 
the Secretary shall submit to the Committee on Science and Tech- ; 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
describing all activities undertaken under this Act, including a 
description of the process for the application for and approval of 
licenses under this Act and recommendations for legislation that 
may further commercial launches. 

(b) Not later than July 1, 1985, the Secretary shall submit to the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report which identifies Federal statutes, treaties, 
regulations, and policies which may have an adverse effect on 
commercial launches and include recommendations on appropriate 
changes thereto. 





















SEVERABILITY 






Sec. 23. If any provision of this Act, or the application of such 49 USC app. 
provision to any person or circumstance, is held invalid, the remain- 2622. 

der of this Act and the application of such provision to any other 

person or circumstance shall not be affected by such invalidation. 
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49 USC app. 
26238. 


49 USC app. 2601 
note. 


Regulations. 


AUTHORIZED APPROPRIATIONS 


Sec. 24. There are authorized to be appropriated to the Secretary 
$4,000,000 for fiscal year 1985. 


EFFECTIVE DATE 


Sec. 25. (a) Except for section 15 and the authority to issue 
regulations, this Act shall take effect 180 days after the date of 
enactment of this Act. 

(b) Section 15 shall take effect on the date of enactment of this 
Act, except that nothing in this Act shall affect any agreement, 
including negotiations which are substantially completed, relating 
to the acquisition of launch property or launch services of the 
United States entered into on or before the date of enactment of this 
Act between the United States and any private party. 

(c) Regulations to implement this Act shall be promulgated not 
later than 180 days after the date of enactment of this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3942: 


HOUSE REPORT No. 98-816 (Comm. on Science and Technology). 
SENATE REPORT No. 98-656 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL oo Vol. 130 (1984): 
June 5, considered and passed House. 
Oct. 9, poet and passed Senate, amended; House concurred in Senate 
amen 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 44 (1984): 
Oct. 30, Presidential statement. 




















Public Law 98-576 
98th Congress 
An Act 


To provide that any Osage headright or restricted real estate or funds which is part of 

the estate of a deceased Osage Indian who did not possess a certificate of com- 
petency at the time of death shall be exempt from any estate or inheritance tax 
imposed by the State of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) any Osage 
headright or restricted real estate or funds which is part of the 
estate of a deceased Osage Indian with respect to whom— 

(1) a certificate of competency had never been issued before 
the time of death, or 

(2) a certificate of competency had been revoked by the Secre- 
tary of the Interior before the death of such Osage Indian, 

shall be exempt from any estate or inheritance tax imposed by the 
State of Oklahoma. 

(b) Subsection (a) shall apply to the estate of any Osage Indian 
who dies on or after the date of the enactment of this Act. 

Sec. 2. For purposes of this Act— 

(1) the term “headright” means any right of any person to 
share in any royalties, rents, sales, or bonuses arising from the 
Osage mineral estate; 

(2) the term “Osage mineral estate” means any right, title, or 
interest in any oil, gas, coal, or other mineral held by the 
United States in trust for the benefit of the Osage Tribe of 
Indians under section 3 of the Osage Tribe Allotment Act; 

(3) the term “restricted real estate or funds” means any real 
estate or fund held by an Osage Indian or by the Secretary of 
the Interior in trust for the benefit of such Indian which is 
subject to any restriction against alienation, or transfer by any 
other means, under any Act of Congress applicable to the Osage 
Tribe of Indians or applicable generally to Indians or any bands, 
tribes, or nations of Indians; and 

(4) the term “Osage Tribe Allotment Act” means the Act 
approved June 28, 1906, and entitled “An Act for the division of 
the lands and funds of the Osage Indians in Oklahoma Terri- 
tory, and for other purposes” (34 Stat. 539). 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 3971: 


HOUSE REPORT No. 98-1114 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and passed House. 
Oct. 9, considered and passed Senate. 
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(H.R. 3971] 


Taxes. 
25 USC 331 note. 


25 USC 331 note. 
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Public Law 98-577 
98th Congress 
An Act 


Oct. 30, 1984 To amend the Small Business Act, the Federal Property and Administrative Services 
ee eee Act of 1949, and the Office of Federal Procurement Policy Act to enhance competi- 
[H.R. 4209] tion in Government procurement, and for other veadlah ong 


Be it enacted by the Senate and House of Representatives of the 


Small Business United States of America in Congress assembled, 
and Federal 
Procurement 
Competition 


a Section 1. This Act, together with the following table of contents, 


41 USC 251 note. may be cited as the ‘ mall Business and Federal Procurement 
Contracts, U.S. | Competition inde Tie Act of 1984”. 


TABLE OF CONTENTS 


TITLE I—PURPOSES AND DEFINITIONS 


Sec. 101. Purposes. 
. 102. Definitions. 


TITLE II—AMENDMENTS TO THE FEDERAL PROPERTY AND 
ADMINISTRATIVE SERVICES ACT OF 1949 


201. Planning for future competition. 

202. Encouraging new competitors. 

203. Validation of proprietary data restrictions. 

204. Commercial pricing for supplies. 

205. Economic order quantities. 

206. Pind mas of contractors limiting subcontractor sales directly to the 


207. Clerical amendment. 


TITLE I1]I—AMENDMENTS TO THE OFFICE OF FEDERAL PROCUREMENT 
POLICY ACT 


301. Technical data management. 


302. Publication of proposed regulations. 
303. Procurement notices. 


TITLE IV—AMENDMENTS TO THE SMALL BUSINESS ACT 


401. Certificate of competency. 

402. Small business subcontracting policy statements. 
403. Breakout procurement center representatives. 
404. Procurement notices. 


TITLE V—OTHER PROCUREMENT PROVISIONS 
501. Regulations on overhead. 
502. Personnel evaluations. 
503. Report on prime contractors qualifying additional sources. 
4 ja” amendments to Competition in Contracting Act of 1984. 


SHORT TITLE; TABLE OF CONTENTS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


REESE REE RRR 


PURPOSES 


41 USC 251 note. Sec. 101. The purposes of this Act are to— 
(1) eliminate nee procedures and practices that un- 
necessarily inhibit full and open competition for contracts; 
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(2) promote the use of contracting opportunities as a means to 
expand the industrial base of the United States in order to 
ensure adequate responsive capability of the economy to the 
increased demands of the Government in times of national 
emergency; and 
(3) foster opportunities for the increased participation in the Disadvantaged 
competitive procurement process of small business concerns and Persons. 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals. 


DEFINITIONS 


Sec. 102. Section 4 of the Office of Federal Policy Procurement Act Ante, p. 1195. 
is amended— 

(1) by striking out “and” at the end of paragraph (7); 

(2) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new paragraphs: 

“(9) the term ‘technical data’ means recorded information 
(regardless of the form or method of the recording) of a scientific 
or technical nature (including computer software documenta- 
tion) relating to supplies procured by an agency. Such term does 
not include computer software or financial, administrative, cost 
or pricing, or management data or other information incidental 
to contract administration; 

“(10(A) the term ‘major system’ means a combination of 
elements that will function together to produce the capabilities 
required to fulfill a mission need, which elements may include 
hardware, equipment, software or any combination thereof, but 
a construction or other improvements to real property; 
an 

“(B) a system shall be considered a major system if (i) the 
Department of Defense is responsible for the system and the 
total expenditures for research, development, test and evalua- 
tion for the system are estimated to be more than $75,000,000 
(based on fiscal year 1980 constant dollars) or the eventual total 
expenditure for procurement of more than $300,000,000 (based 
on fiscal year 1980 constant dollars); (ii) a civilian agency is 
responsible for the system and total expenditures for the system 
are estimated to exceed $750,000 (based on fiscal year 1980 
constant dollars) or the dollar threshold for a ‘major system’ 
established by the agency pursuant to Office of Management 
and Budget (OMB) Circular A-109, entitled ‘Major Systems 
Acquisitions’, whichever is greater; or (iii) the system is desig- 
nated a ‘major system’ by the head of the agency responsible for 
the system; and 

“(11) the term ‘item’, ‘item of supply’, or ‘supplies’ means any 
individual part, component, subassembly, assembly, or subsys- 
tem integral to a major system, and other property which may 
be replaced during the service life of the system, and includes 
spare parts and replenishment spare parts, but does not include 
packaging or labeling associated with shipment or identification 
of an ‘item’.”. 
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TITLE II—AMENDMENTS TO THE FEDERAL PROPERTY AND 
ADMINISTRATIVE SERVICES ACT OF 1949 


PLANNING FOR FUTURE COMPETITION 


Ante, p. 1179. Sec. 201. (a) Section 303B of the Federal Property and Administra- 
tive Services Act of 1949 (hereafter in this title referred to as “the 

Act”) is amended by adding at the end thereof the following new 

subsection: 

“(fX1XA) In preparing a solicitation for the award of a develop- 
ment contract for a major system, the head of an agency shall 
consider th ae in the solicitation that an offeror include in its 

Science and offer proposals described in su! nyoregragh (B). In determining 

technology. whether to require such proposals, the head of the agency shall give 
due consideration to the purposes for which the system is ee 
procured and the technology necessary to meet the system’s re- 
quired capabilities. If such proposals are required, the head of the 
agency shall consider them in evaluating the offeror’s price. 

‘(B) The proposals that the head of an agency cy is to consider 
requiring in a solicitation for the award of a development contract 
are the following: 

“(i) Proposals to inane in the design of the major system 
items which are currently available within the supply system of 
the Federal agency aoeaian for the major system, available 
elsewhere in the national supply system, or commercially avail- 
able from more than one source. 

“(ii) With respect to items that are likely to be required in 
substantial quantities during the system’s service life, proposals 
to incorporate in the design of the major system items which 
= United States will be able to acquire competitively in the 

uture. 

“(2A) In preparing a solicitation for the award of a production 
contract for a major system, the head of an agency s consider 
requiring > Se that saci en datoeutinie in eer ts 

proposals described in su termining whether 
require such proposals, the. kenl of the agency shall give due 
consideration to the purposes for which the system i is being procured 
and the technology necessary to meet the oa $ required capabili- 
ties. If such proposals are required, the head of the agency shall 
consider them in evaluating ‘the offeror’s price. 

“(B) The proposals that the head of an agency is to consider 
requiring in a solicitation for the award of a production contract are 
peopoaats 5 identifying opportunities to ensure that the United States 

able to obtain on a competitive basis items procured in 
connection with the system that are likely to be reprocured in 
substantial quantities during the service life of the system. Pro- 
i s submitted in response to such requirement may include the 
ollowing: 

“(i) Proposals to provide to the United States the right to use 
technical data to be provided under the contract for competitive 
reprocurement of the item, together with the cost to the United 
States, if any, of acquiring such technical data and the right to 
use such data. 

“(ii) Proposals for the qualification or development of multi- 
ye sources of supply for the item. 

“(3) If the head of an agency is making a noncompetitive award of 
a development contract or a production contract for a major system, 
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the factors specified in paragraphs (1) and (2) to be considered in 
evaluating an offer for a contract may be considered as objectives in 
a oy the contract to be awarded.”’. 

) The amendment made ae subsection (a) shall apply with Effective date. 
res to any solicitation issued more than 180-days after the date 41 USC 253b 
of the enactment of this Act. note. 


ENCOURAGING NEW COMPETITORS 


Sec. 202. (a) Title III of the Act is amended by inserting after 
section 303C the following new section: 


“ENCOURAGEMENT OF NEW COMPETITION 


“Sec. 303D. (a) In this section, ‘qualification requirement’ meansa 41 USC 253c. 
requirement for testing or other quality assurance demonstration 
that must be completed by an offeror before award of a contract. 

“(b) Except as provided in subsection (c), the head of the agency 
shall, before enforcing any qualification requirement— 

(1) prepare a written justification stating the necessity for 
establishing the qualification requirement and specify why the 
eee requirement must be demonstrated before contract 
award; 

“(2) specify in writing and make available to a potential 
offeror upon et ae all requirements which a prospective of- 
feror, or its product, must satisfy in order to become qualified, 
such requirements to be limited to those least restrictive to 
meet the purposes necessitating the establishment of the quali- 
fication requirement; 

“(3) specify an estimate of the costs of testing and evaluation 
po e be incurred by a potential offeror in order to become 
qualified; 

“(4) ensure that a potential offeror is provided, upon request, 
a prompt By shin ve to demonstrate at its own sone (except 
as provided in subsection (d)) its ar to meet the standards 
specified for qualification using qualified personnel and facili- 
ties of the agency concerned or of another agency obtained 
through interagency agreement, or under contract, or other 
methods approved by the agency (including use of approved 
testing and evaluation services not provided under contract to 
the agency); 

“(5) if testing and evaluation services are provided under 
contract to the agency for the purposes of clause (4), provide to 
the extent possible that such services be provided by a contrac- 
tor who is not expected to benefit from an absence of additional 
qualified sources and who shall be required in such contract to 
adhere to any restriction on technical data asserted by the 
potential offeror seeking qualification; and 

“(6) ensure that a potential offeror seeking qualification is 
promptly informed as to whether qualification is attained and, 
in the event qualification is not attained, is promptly furnished 
specific information why qualification was not attained. 

“(cX1) Subsection (b) of this section does not apply with respect to 
a qualification requirement established by statute prior to the date 
of enactment of this section. 

“(2) Except as provided in paragraph (3), if it is unreasonable to 
specify the standards for qualification which a prospective offeror or 
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Public 
information. 
ie 


15 USC 682. 


its product must satisfy, a determination to that effect shall be 
submitted to the advocate for competition of the procuring activity 
responsible for the purchase of the item subject to the qualification 
requirement. After considering any comments of the advocate for 
competition reviewing such determination, the head of the procur- 
ing activity may waive the requirements of paragraphs (2) through 
(5) of subsection (b) for up to two years with respect to the item 
subject to the qualification requirement. 

“(3) The waiver authority contained in paragraph (2) shall not 
apply with respect to any qualified products list. 

‘(4) A potential offeror may not be denied the opportunity to 
submit and have considered an offer for a contract solely because 
the potential offeror has not been identified as meeting a qualifica- 
tion requirement, if the potential offeror can demonstrate to the 
satisfaction of the Conan officer that the potential offeror or its 
product meets the stand established for qualification or can 
meet such standards before the date specified for award of the 
contract. 

“(5) Nothing contained in this subsection requires the referral of 
an offer to the Small Business Administration pursuant to section 
8(bX7) of the Small Business Act if the basis for the referral is a 
challenge by the offeror to either the validity of the qualification 
requirement or the offeror’s compliance with such requirement. 

“(6) The head of an agency need not delay a proposed procurement 
in order to comply with subsection (b) or in order to provide a 
potential offeror with an = rtunity to demonstrate its ability to 
meet the standards specified for qualification. 

“(d\1) If the number of qualified sources or qualified products 
available to compete actively for an anticipated future requirement 
is fewer than two actual manufacturers or the products of two 
actual manufacturers, respectively, the head of the agency con- 
cerned shall— 

“(A) periodically publish notice in the Commerce Business 
Daily soliciting additional sources or products to seek qualifica- 
tion, unless the contracting officer determines that such publi- 
cation would compromise national security; and 

“(B) bear the cost of conducting the specified testing and 
evaluation (excluding the costs associated with producing the 
item or establishing the production, quality control, or other 
system to be tested and evaluated) for a small business concern 
or a product manufactured by a small business concern which 
has met the standards specified for qualification and which 
could reasonably be expected to compete for a contract for that 
requirement, but such costs may be borne only if the head of the 
agency determines that such additional qualified sources or 
products are likely to result in cost savings from increased 
competition for future requirements sufficient to offset (within 
a reasonable period of time considering the duration and dollar 
value of anticipated future requirements) the costs incurred by 
the agency. 

“(2) The head of an agency shall require a prospective contractor 
requesting the United States to bear testing and evaluation costs 
under eee (1B) to certify as to its status as a small business 
concern under section 3 of the Small Business Act. 

“(e) Within seven years after the establishment of a qualification 
requirement, the need for such qualification requirement shall be 
examined and the standards of such requirement revalidated in 
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accordance with the requirements of subsection (b). The preceding 
sentence does not apply in the case of a qualification requirement 
for which a waiver is in effect under subsection (c\(2). 
“(f) Except in an emergency as determined by the head of the 
agency, whenever the head of the agency determines not to enforce 
a qualifi cation requirement for a solicitation, the agency may not 
thereafter enforce that qualification requirement unless the agency 
complies with the requirements of subsection (b).”. 
(b) The amendment made by subsection (a) shall apply with Effective date. 
respect to solicitations issued more than 180 days after the date of 41 USC 253c 
enactment of this Act. nate. 


VALIDATION OF PROPRIETARY DATA RESTRICTIONS 


Sec. 203. (a) Title III of the Act is amended Ls inserting after 
section 303D (as added by section 202 of this Act) the following new 
section: 

“VALIDATION OF PROPRIETARY DATA RESTRICTIONS 


“Sec. 303E. (a) A contract for property or services entered into by Science and 
an executive agency which provides for the delivery of technical technology. 
data, shall provide that— oa 

“(1) a contractor or subcontractor at any tier shall be pre- 
sage to furnish to the contracting officer a written justification 
or any restriction asserted by the contractor or subcontractor 
on the right of the United States to use such technical data; and 

“(2) the contracting officer may review the validity of any 
restriction asserted by the contractor or by a subcontractor 
under the contract on the right of the United States to use 
technical data furnished to the United States under the con- 
tract if the contracting officer determines that reasonable 
grounds exist to question the current validity of the asserted 
restriction and that the continued adherence to the asserted 
restriction by the United States would make it impracticable to 
procure the item competitively at a later time. 

“(b) If after such review the contracting officer determines that a 
challenge to the asserted restriction is warranted, the contracting 
officer shall provide written notice to the contractor or subcontrac- 
tor asserting the restriction. Such notice shall state— 

“(1) the grounds for challenging the asserted restriction; and 
“(2) the requirement for a response within 60 days justifying 
the current validity of the asserted restriction. 

“(c) If a contractor or subcontractor asserting a restriction subject 
to this section submits to the contracting officer a written request, 
showing the need for additional time to comply with the require- 
ment to justify the current validity of the asserted restriction, 
additional time to ad re permit the submission of such justifi- 
cation shall be provided by the contracting officer as appropriate. If 
a party asserting a restriction receives notices of challenges to 
restrictions on technical data from more than one contracting offi- 
cer, and notifies each contracting officer of the existence of more 
than one challenge, the contracting officer initiating the first in 
time challenge, after consultation with the party asserting. the 
restriction and the other i shall formulate a 
schedule of responses to each of the challenges that will afford the 
party asserting the restriction with an equitable opportunity to 
respond to each such challenge. 
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Effective date. 


41 USC 253d 
note. 


41 USC 253e. 


“(dX1) Upon a failure by the contractor or subcontractor to submit 
any response under subsection (b), the contracting officer shall issue 
a decision pertaining to the validity of the asserted restriction. 

“(2) If a justification is submitted in response to the notice pro- 
vided pursuant to subsection (b), a contracting officer shall within 60 
days of receipt of any justification submitted, issue a decision or 
notify the party asserting the restriction of the time within which a 
decision will be issued. 

“(e) If a claim pertaining to the validity of the asserted restriction 
is submitted in writing to a contracting officer by a contractor or 
subcontractor at any tier, such claim shall be considered a claim 
er the meaning of the Contract Disputes Act of 1978 (41 U.S.C. 

1 et seq.). 

“(f(1) If, upon final disposition, the contracting officer’s challenge 
to the restriction on the right of the United States to use such 
technical data is sustained— 

“(A) the restriction on the right of the United States to use 
the technical data shall be cancelled; and 

“(B) if the asserted restriction is found not to be substantiall 
justified, the contractor or subcontractor, as appropriate, shall 
be liable to the United States for payment of the cost to the 
United States of reviewing the asserted restriction and the fees 
and other expenses (as defined in section 2412(d)(2)(A) of title 28) 
incurred by the United States in ehaneneing the asserted re- 
striction, unless special circumstances would make such pay- 
ment unjust. 

“(2) If, upon final disposition, the contracting officer’s challenge to 
the restriction on the right of the United States to use such techni- 
cal data is not sustained— 

“(A) the United States shall continue to be bound by the 
restriction; and we 

“(B) the United States shall be liable for payment to the party 
asserting the restriction for fees and other expenses (as defined 
in section 2412(d\2\A) of title 28) incurred by the party assert- 
ing the restriction in defending the asse restriction if the 


challenge by the United States is found not to be made in good 
aith.”. é! 


(b) The amendment made by subsection (a) shall apply with 
respect to solicitations issued more than 60°days after the date of 
the enactment of this Act. 


COMMERCIAL PRICING FOR SUPPLIES 


Sec. 204. (a) Title III of the Act is further amended by inserting 
after section 303E (as added by section 203 of this Act) the following 
new section: 


“COMMERCIAL PRICING FOR SUPPLIES 


“Sec. 303F. (a) Except in the case of an offer submitted with a 
written statement under subsection (b\(2) and except as provided in 
subsection (c), a contract entered into using other than competitive 
procedures by an executive 2 for the purchase of items that 
are offered for sale to the public may not result in a price to the 
United States that exceeds the lowest price at which such items are 
sold by the contractor to the public. 

“(b) A person who submits an offer to an executive agency for the 
supply of items that it offers for sale to the public (1) shall certify in 





PUBLIC LAW 98-577—OCT. 30, 1984 98 STAT. 3073 


the offer that the price offered is not more than its lowest commer- 
cial price for the items, or (2) shall submit with the offer a written 
statement specifying the amount of the difference between its lowest 
commercial price for the items and the price offered, and providing 
a justification for that difference. 
“(c) Subsections (a) and (b) do not apply to a contract if the 
contracting officer determines that the use of the price otherwise 
required by subsection (a) for such contract is not appropriate 
because of— 
“(1) national security considerations; or 
“(2) differences in quantities, quality, delivery, or other terms 
and conditions of the contract from commercial contract 
terms.”. 
(b) The amendment made by subsection (a) shall take effect at the Effective date. 
— ¢ the 180-day period beginning on the date of the enactment of = 253e 
this Act. — 


ECONOMIC ORDER QUANTITIES 


Sec. 205. (a) Title III of the Act is further amended by inserting 
after section 303F (as added by section 204 of this Act) the following 
new section: 


“ECONOMIC ORDER QUANTITIES 


“Sec. 303G. (a) Each executive agency shall procure supplies in 41 USC 253f. 
such quantity as (A) will result in the total cost and unit cost most 
advantageous to the United States, where practicable, and (B) does 
not exceed the quantity reasonably expected to be required by the 


ency. 
“(b) Each solicitation for a contract for supplies shall, if practica- 


ble, include a provision inviting each offeror responding to the 
solicitation to state an opinion on whether the quantity of the 
supplies pro to be procured is economically advantageous to 
the United States and, if applicable, to recommend a quantity or 
quantities which would be more economically advantageous to the 
United States. Each such recommendation shall include a quotation 
of the total price and the unit price for supplies procured in each 
recommended quantity.”’. 
(b) The amendment made by subsection (a) shall take effect at the Effective date. 


end of the 180-day period beginning on the date of the enactment of 41 USC 253f 
this Act. note. 


PROHIBITION OF CONTRACTORS LIMITING SUBCONTRACTOR SALES 
DIRECTLY TO THE UNITED STATES 


Sec. 206. (a) Title III of the Act is further amended by inserting 
after section 303G (as added by section 205 of this Act) the following 
new section: 


“PROHIBITION OF CONTRACTORS LIMITING SUBCONTRACTOR SALES 
DIRECTLY TO THE UNITED STATES 


“Sec. 303H. (a) Each contract for the purchase of property or 41 USC 253g. 
services made by an executive agency shall provide that the contrac- 
tor will not— 
“(1) enter into any agreement with a subcontractor under the 
contract that has the effect of unreasonably restricting sales by 
the subcontractor directly to the United States of any item or 
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Effective date. 


41 USC 253g 
note. 


Ante, p. 1198. 


os 


Science and 
technology. 
41 USC 418a. 


Copyrights. 


41 USC 251. 


process (including baggage software) made or furnished by the 
subcontractor under the contract (or any follow-on production 
contract); or 
“(2) otherwise act to restrict unreasonably the ability of a 
subcontractor to make sales to the United States descri in 
clause (1). 
“(b) This section does not prohibit a contractor from asserting 
rights it otherwise has under law.”’. 
(b) The amendment made by subsection (a) shall “apply with 
respect to solicitations made more than 180 days after the date of 
the enactment of this Act. 


CLERICAL AMENDMENT 


Sec. 207. The table of contents of the Act is amended by inserting 
after the item relating to section 303C the following new items: 


“Sec. 303D. Encouragement of new competition. 

“Sec. 303E. Validation of proprietary data restrictions. 

“Sec. 303F. Commercial pricing for supplies. 

“Sec. 303G. Economic order quantities 

“Sec. 303H. Prohibition of contractors limiting subcontractor sales directly to the 
United States.”. 


TITLE II]—AMENDM TO THE OFFICE OF FEDERAL 
PROCUREMENT POLICY ACT 


TECHNICAL DATA MANAGEMENT 


Sec. 301. (a) The Office of Federal Procurement Policy Act (hereaf- 
ter in this title referred to as “the Act’) is amended by redesignat- 
ing section 21 as section 23 and by inserting after section 20 the 
following new section: 


“RIGHTS IN TECHNICAL DATA 


“Sec. 21. (a) The legitimate proprietary interest of the United 
States and of a contractor in technical or other data shall be defined 
in regulations prescribed as part of the single system of Govern- 
ment-wide procurement regulations as defined in section 4(4) of this 
Act. Such regulations may not impair any right of the United States 
or of any contractor with respect to patents or copyrights or an 
other right in technical data otherwise established by law. Suc 
regulations shall provide, with respect to executive agencies that are 
subject to the provisions of title III of the Federal Property and 
Administrative Services Act of 1949, that the United States may not 
ea persons who have developed products or processes offered or 
to be offered for sale to the public as a condition for the procurement 
of such products or processes by the United States, to provide to the 
United States technical data relating to the design, a or 
manufacture of such products or processes (except for such data as 
may be necessary for the United States to operate and maintain the 
product or use the process if obtained by the United States as an 
element of performance under the contract). 

“(b\(1) Except as otherwise expressly provided by Federal statute, 
the regulations prescribed pursuant to subsection (a) shall provide, 
with respect to executive agencies that are subject to the provisions 
of title III of the Federal Property and Administrative Services Act 
of 1949, that the United States shall have unlimited rights in 
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technical data developed exclusively with Federal funds if delivery 
of such data— 

“(A) was required as an element of performance under a 
contract; and 

“(B) is needed to ensure the competitive acquisition of sup- 
plies or services that will be required in substantial quantities 
in the future. 

“(2) Except as otherwise expressly provided by Federal statute, 
the regulations prescribed pursuant to subsection (a) shall provide, 
with res: to executive agencies that are subject to the provisions 
of title III of the Federal Property and Administrative Services Act 
of 1949, that the United States (and each agency thereof) shall have 41 USC 251. 
an unrestricted, royalty-free right to use, or to have its contractors 
use, for governmental purposes (excluding publication outside the 
omen technical data developed exclusively with Federal 
unds. 

“(3) The requirements of paragraphs (1) and (2) shall be in addition 
to and not in lieu of any other rights that the United States may 
have pursuant to law. 

“(c) The following factors shall be considered in prescribing regu- 
lations pursuant to subsection (a): 

“(1) Whether the technical data was developed— 

“(A) exclusively with Federal funds; 

“(B) exclusively at private expense; or 

“(C) in part with Federal funds and in part at private 
expense. 

“(2) The statement of congressional policy and objectives in 
section 200 of title 35, the statement of purposes in section 2(b) 
of the Small Business Innovation Development Act of 1982 
(Public Law 97-219; 15 U.S.C. 638 note), and the declaration of 
policy in section 2 of the Small Business Act (15 U.S.C. 631). 

“(3) The interest of the United States in increasing competi- 
tion and lowering costs by developing and locating alternative 
sources of supply and manufacture. 

“(d) Regulations prescribed under subsection (a) shall require that Regulations. 
a contract for property or services entered into by an executive 
agency contain appropriate provisions relating to technical data, 
including provisions— 

“(1) defining the respective rights of the United States and 
the contractor or subcontractor (at any tier) regarding any 
technical data to be delivered under the contract; 

“(2) specifying the technical data, if any, to be delivered under 
the contract and delivery schedules for such delivery; 

“(3) establishing or referencing procedures for determining 
the acceptability of technical data to be delivered under the 
contract; 

“(4) establishing separate contract line items for the technical 
data, if any, to be delivered under the contract; 

“(5) to the maximum practicable extent, identifying, in ad- 
vance of Serene technical data which is to be delivered with 
restrictions on the right of the United States to use such data; 

“(6) requiring the contractor to revise any technical data 
delivered under the contract to reflect onguteiet design 
changes made during the performance of the contract and 
affecting the form, fit, and function of the items specified in the 
contract and to deliver such revised technical data to an agency 
within a time specified in the contract; 
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“(7) requiring the contractor to furnish written assurance at 
the time the technical data is delivered or is made available 
that the technical data is complete and accurate and satisfies 
the requirements of the contract concerning technical data; 

“(8) establishing remedies to be available to the United States 
when technical data required to be delivered or made available 
under the contract is found to be incomplete or inadequate or to 
not satisfy the requirements of the contract concerning techni- 
cal data; and 

“(9) authorizing the head of the agency to withhold payments 
under the contract (or exercise such other remedies as the head 
of the agency considers appropriate) during any period if the 
areal does not meet the requirements of the contract 

ection 232 to the delivery of technical data.”’. 

(b) Section 20(a) of title 10, United States Code, i is amended by 
striking out * ‘in regulations prescribed as part” and inserting in lieu 
thereof “in regulations of the Department of Defense prescribed as 
part”. 

(c) The amendment made by subsection (a) shall take effect on the 
date of enactment of this Act. The regulations required by such 
amendment shall be issued not later than July 1, 1985. 

(d) Within 60 days after the date the regulations required by the 
amendment made by subsection (a) are prescribed, the Secretary of 
Defense, the Administrator of General Services, and the Adminis- 
trator of the National Aeronautics and Space Administration shall 
submit to Congress a joint report describing in detail how those 
regulations give consideration to the factors specified for consider- 
ation in that section. 


PUBLICATION OF PROPOSED REGULATIONS 


Sec. 302. (a) The Act is further amended by inserting after section 
21 (as added by section 301 of this Act) the following new section: 


“PUBLICATION OF PROPOSED REGULATIONS 


“Src. 22. (a) Except as provided in subsection (d), no procurement 
policy, regulation, procedure, or form (including amendments or 
modifications thereto) relating to the expenditure of appropriated 
funds that has (1) a significant effect beyond the internal operating 
procedures of the agency issuing the procurement policy, regulation, 
procedure or form, or (2) a significant cost or administrative impact 
on contractors or offerors, may take effect until 30 days after the 
procurement policy, regulation, procedure, or form is published for 
public comment in the Federal r pursuant to subsection (b). 

“(b) Subject to subsection (c), the head of the agency shall cause to 
be published in the Federal Register a notice the proposed 
procurement policy, regulation, procedure, or form and provide for a 
public comment period for receiving and considering the views of all 
interested parties on such vie . The length of such comment 
period may not be less than 30 

“(c) Any notice of a paths procurement policy, regulation, 
procedure, or form prepared for publication in the Federal Register 
shall include— 

“(1) the text of the proposal or, if it is impracticable to publish 
the full text of the proposal, a summary of the pro and a 
statement specifying the name, address, and telephone number 
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of the officer or employee of the executive agency from whom 
the full text may be obtained; and 

“(2) a request for interested parties to submit comments on 
the proposal and shall include the name and address of the 
officer or employee of the Government designated to receive 
such comments. 

“(d(1) The requirements of subsections (a) and (b) may be waived 
by the officer authorized to issue a procurement policy, regulation, 
procedure, or form if urgent and compelling circumstances make 
compliance with such requirements impracticable. 

“(2) A procurement policy, regulation, procedure, or form with 
respect to which the requirements of subsections (a) and (b) are 
a under paragraph (1) shall be effective on a temporary basis 
1 — 

“(A) a notice of such procurement policy, regulation, proce- 
dure, or form is published in the Federal Register and includes 
a statement that the procurement policy, regulation, procedure, 
or form is temporary; and 
“(B) provision is made for a public comment period of 30 days 
beginning on the date on which the notice is published. 
After considering the comments received, the head of the agency 
waiving the requirements of subsections (a) and (b) under paragraph 
’ may issue the final procurement policy, regulation, procedure, or 
orm.”’. 

(b) The procedures required by the amendment made by subsec- Effective date. 
tion (a) shall apply with respect to procurement policies, regulations, 4! = SC 418b 
procedures, or forms that an agency issues in final form on or after "°~ 
the date which is 30 days after the date of enactment of this Act. 

(cX1) Section 2303a of title 10, United States Code, is repealed. Ante, p. 2590. 

(2) The table of sections of chapter 137 of such title is amended by 
striking out the item pertaining to section 2303a. 


PROCUREMENT NOTICES 


Sec. 303. (a) Section 18 of the Office of Federal Procurement Policy 
Act is amended to read as follows: 


“PROCUREMENT NOTICE 


“Sec. 18. (a1) Except as provided in subsection (c)— 41 USC 416. 
“(A) an executive agency intending to— — “ 
“(i) solicit bids or proposals for a contract for property or 9 ‘™°r™#"0P- 
services for a price expected to exceed $10,000; or 
“(ii) place an order, expected to exceed $10,000, under a 
basic agreement, basic ordering agreement, or similar ar- 
rangement, 
shall furnish for publication by the Secretary of Commerce a 
notice described in subsection (b); and 
“(B) an executive agency awarding a contract for property or 
services for a price exceeding $25,000, or placing an order 
referred to in clause (AXii) exceeding $25,000, shall furnish for 
publication by the Secretary of Commerce a notice announcing 
the award or order if there is likely to be any subcontract under 
such contract or order. 
“(2) The Secretary of Commerce shall publish promptly in the 
Commerce Business Daily each notice required by paragraph (1). 


31-194 0 - 86 - 23 : QL.3 Part3 
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“(3) Whenever an executive agency is required by paragraph (1A) 
to furnish a notice to the Secretary of Commerce, such executive 
agency may not— 

“(A) issue the solicitation earlier than 15 days after the date 
on which the notice is published by the Secretary of Commerce; 


or 

“(B) establish a deadline for the submission of all bids or 
— in response to the notice required by paragraph (1)(A) 
that— 

“(i) in the case of an order under a basic agreement, basic 
ordering agreement, or similar arrangement, is earlier than 
the date 30 days after the date the notice required by 
paragraph (1)(A\ii) is published; 

Research and “(ii) in the case of a solicitation for research and develop- 
development. ment, is earlier than the date 45 days after the date the 
notice required by paragraph (1\AXi) is published; or 

“(iii) in any other case, is earlier than the date 30 days 
after the date the solicitation is issued. 

“(b) Each notice of solicitation required by subsection (aX1\A) 
shall include— 

“(1) an accurate description of the property or services to be 
contracted for, which description (A) shall not be unnecessarily 
restrictive of competition, and (B) shall include, as appropriate, 
the agency nomenclature, National Stock Number or other part 
number, and a brief description of the item’s form, fit, or 
function, physical dimensions, predominant material of manu- 
facture, or similar information that will assist a prospec- 
tive contractor to make an informed business judgment as to 
whether a copy of the solicitation should be requested; 

“(2) provisions that— 2 

“(A) state whether the technical data required to respond 
to the solicitation will not be furnished as part of such 
solicitation, and identify the source in the Government, if 
any, from which the technical data may be obtained; and 

“(B) state whether an offeror, its product, or service must 
meet a qualification requirement in order to be eligible for 
award, and, if so, identify the office from which the qualifi- 
cation requirement may be obtained; 

“(3) the name, business address, and telephone number of the 
contracting officer; 

“(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation (as appropriate) which shall be con- 
sidered by the agency; and 

“(5) in the case of a procurement using procedures other than 
competitive procedures, a statement of the reason ves the 
use of such procedures and the identity of the intended source. 

“(cX1) A notice is not required under subsection (aX1) if— 

“(A) the notice would disclose the executive agency’s needs 
and the disclosure of such needs would compromise the national 
security; 

on the proposed procurement would result from acceptance 
0 — 


“(i) any unsolicited proposal that demonstrates a unique 
and innovative research concept and the publication of any 
notice of such unsolicited research proposal would disclose 
the originality of thought or innovativeness of the proposal 
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or would disclose proprietary information associated with 
the proposal; or 
“(ii) a proposal submitted under section 9 of the Small 
Business Act; 
“(C) the procurement is made against an order placed under a 
requirements contract; 
Jee the procurement is made for perishable subsistence sup- 
ies; or 
“(E) the procurement is for utility services, other than tele- 
communication services, and only one source is available. 

‘(2) The requirements of subsection (aX1A) do not apply to an 
procurement under conditions described in eeorntet (2), (3), (4), 6), 
or (7) of section 303(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)) or a ceenaneet (2), (3), (4), (5), or 
(7) of section 2304(c) of title 10, United States 

“(3) The requirements of subsection (aX1XA) shall not apply in the 
case of any procurement for which the head of the executive agency 
makes a determination in writing, after consultation with the 
Administrator for Federal Procurement Policy and the Administra- 
tor of the Small Business Administration, that it is not appropriate 
or reasonable to publish a notice before issuing a solicitation. 

“(d) An executive agency shall make available to any business 
concern, or the authorized representative of such concern, the com- 
plete solicitation package for any on-going procurement announced 
pursuant to a notice under subsection (e). An executive agency may 
require the payment of a fee, not exceeding the actual cost of 
duplication, for a copy of such package.’”’. 

) The amendment made by subsection (a) shall take effect with 
respect to any solicitation issued after March 31, 1985. 

(c) The provisions of the amendment made by ‘subsection (a) of this 
section shall apply to the Tennessee Valley Authority only with 
respect to procurements to be paid from appropriated funds. 


TITLE IV—AMENDMENTS TO THE SMALL BUSINESS ACT 


CERTIFICATE OF COMPETENCY 


Sec. 401. Section 8(bX7XC) of the Small Business Act (15 U.S.C. 
637(bX7XC)) is amended by adding at the end thereof the following: 
“Notwithstanding the first sentence of this subparagraph, the 
Administration may not establish an exemption from referral or 
notification or refuse to accept a referral or notification from a 
Government procurement officer made pursuant to subparagraph 
(A) or (B) of this paragraph, but nothing in this — shall 
require the processing of an application for certification if the small 
business concern to which the referral pertains declines to have the 
application processed.”. 


SMALL BUSINESS SUBCONTRACTING POLICY STATEMENTS 


Sec. 402. (a) Section 8(d)\(1) of the Small Business Act (15 U.S.C. 
637(d1)) is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, including contracts 
and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the 
United States that its prime contractors establish p ures to 
ensure the timely payment of amounts due pursuant to the terms of 


Utilities. 


Public 
information. 


Effective date. 
41 USC 416 note. 
Tennessee 


Valley 
Authority. 


41 USC 416 note. 
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Disadvantaged 
persons. 


their subcontracts with small business concerns and small business 
concerns owned and controlled »y socially and economically disad- 
vantaged individuals. ’”’. 

(b) Section 8(d\8XA) of the Small Business Act (15 U.S.C. 
637(d\3)A)) is amended by striking out the period at the end thereof 
and inserting in lieu thereof the following: “, including contracts 
and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the 
United States that its prime contractors establish procedures to 
ensure the timely payment of amounts due pursuant to the terms of 
their subcontracts with small business concerns and small business 
concerns owned and controlled by socially and economically disad- 
vantaged individuals.”’. 


BREAKOUT PROCUREMENT CENTER REPRESENTATIVES 


see (a) Section 15 of the Small Business Act (15 U.S.C. 644) is 
amended— 

(1) by redesignating subsection (1) as subsection (m); and 

(2) by inserting after subsection (k) the following new subsec- 
tion: 

“(1(1) The Administration shall assign to each major procurement 
center a breakout procurement center representative with such 
assistance as may be appropriate. The breakout procurement center 
representative shall carry out the activities described in paragraph 
(2), and shall be an advocate for the breakout of items for procure- 
ment through full and open competition, whenever appropriate, 
while maintaining the integrity of the system in which such items 
are used, and an advocate for the use of full and open competition, 
whenever appropriate, for the procurement of supplies and services 
by such center. Any breakout procurement center representative 
assigned under this subsection shall be in addition to the representa- 
tive referred to in subsection (k\6). 

“(2) In addition to carrying out the responsibilities assigned by the 
Administration, a breakout procurement center representative is 
authorized to— \ : 

“(A) attend any provisioning conference or similar evaluation 
session during which determinations are made as to whether 
requirements are to be procured through other than full and 
open competition and make recommendations with respect to 
such requirements to the members of such conference or 
session; 

“(B) review, at any time, restrictions on competition previ- 
ously imposed on items through acquisition method coding or 
similar procedures, and recommend to personnel of the appro- 
priate activity the prompt reevaluation of such limitations; 

“(C) review restrictions on competition arising out of restric- 
tions on the rights of the United States in technical data, and, 
when appropriate, recommend that personnel of the appropri- 
ate activity initiate a review of the validity of such an asse 
restriction; 

“(D) obtain from any governmental source, and make avail- 
able to personnel of the oe activity, unrestricted 
technical data necessary for the preparation of a competitive 
solicitation package for any item of supply or service previousl. 
procured noncompetitively due to the unavailability of suc 
unrestricted technical data; 
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“(E) have access to the unclassified procurement records and 
other data of the procurement center; 

“(F) receive unsolicited engineering proposals and, when ap- 
propriate (i) conduct a value analysis of such proposal to deter- 
mine whether such proposal, if adopted, will result in lower 
costs to the United States without substantially impeding legiti- 
mate acquisition objectives and forward to personnel of the 
appropriate activity recommendations with respect to such pro- 
posal, or (ii) forward such proposals without analysis to person- 
nel of the activity responsible for reviewing such proposals and 
who shall furnish the breakout procurement center representa- 
tive with information regarding the disposition of any such 
proposal; and 

“(G) review the systems that account for the acquisition and 
management of technical data within the procurement center to 
assure that such systems provide the maximum availability and 
access to data needed for the preparation of offers to sell to the 
United States those supplies to which such data pertain which 
potential offerors are entitled to receive. 

“(3) A breakout procurement center representative is authorized 
to appeal a failure to act favorably on any recommendation made 
pursuant to paragraph (2). Such appeal shall be in writing, specifi- 
cally reciting both the circumstances of the appeal and the basis of 
the recommendation. The appeal shall be decided by a person within 
the employ of the appropriate activity who is at least one 
supervisory level above the person who initially failed to act favor- 
ably on the recommendation. Such appeal shall be decided within 30 Effective date. 
calendar days of its receipt. . 

“(4) The Administration shall assign and co-locate at least two 
small business technical advisers to each major procurement center 
in addition to such other advisers as may be authorized from time to 
time. The sole duties of such advisers shall be to assist the breakout 
procurement center representative for the center to which such 
advisers are assigned in carrying out the functions described in 
paragraph (2) and the representatives referred to in subsection 
( 


6). 

“(5(A) The breakout procurement center representatives and 
technical advisers assigned pursuant to this subsection shall be— 

“(i) full-time employees of the Administration; and 

“(ii) fully qualified, technically trained, and familiar with the 
supplies and services procured by the major procurement center 
to which they are assigned. 

“(B) In addition to the requirements of subparagraph (A), each 
breakout procurement center representative, and at least one tech- 
nical adviser assigned to such representative, shall be an accredited 
engineer. 

“(C) The Administration shall establish personnel positions for 
breakout procurement representatives and advisers assigned pursu- 
ant to this subsection, which are classified at a grade level of the 
General Schedule sufficient to attract and retain highly qualified 
personnel. 

“(6) For purposes of this subsection, the term ‘major procurement 
center’ means a procurement center of the Department of Defense 
that awarded contracts for items other than commercial items 
totaling at least $150,000,000 in the preceding fiscal year, and such 
other procurement centers as designated by the Administrator.”. 
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15 USC 644 note. 


Effective date. 


Effective date. 


(bX1) The Administrator of the Small Business Administration 
and the Comptroller General of the United States shall jointly 
establish standards for measuring cost savings achieved through the 
efforts of breakout procurement center representatives and for 
measuring the extent to which competition has been increased as a 
result of such efforts. Thereafter, the Administrator shall annually 
prepare and submit to the Congress a report setting forth— 

(A) the cost savings achieved during the year covered by such 
report through the efforts of breakout procurement center 
representatives; 

(B) an evaluation of the extent to which competition has been 
increased as a result of such efforts; and 

(C) such other information as the Administrator may deem 
appropriate. 

(2) Within 180 days following the submission of the second annual 
report to Congress by the Administrator, the Comptroller General 
shall report to the Congress an evaluation of the Administration’s 
adherence to the standards jointly established and the accuracy of 
the information the Administration has submitted to the Congress. 


PROCUREMENT NOTICES 


Src. 404. (a) Section 8 of the Small Business Act (15 U.S.C. 637) is 
amended by striking out subsection (e) and inserting in lieu thereof 
the following new subsections: 

“(e\(1) Except as provided in subsection (g)— 

“(A) an executive agency intending to— 
“(i) solicit bids or proposals for a contract for property or 
services for a price expected to exceed $10,000; or 
“(ii) place an order, expected to exceed $10,000, under 
a basic agreement, basic ordering agreement, or similar 
arrangement, 
shall furnish for publication by the Secretary of Commerce a 
notice described in subsection (b); and 
“(B) an executive agency awarding a contract for property or 
services for a price exceeding $25,000, or placing an order 
referred to in clause (Ai) exceeding $25, 000, shall furnish for 
publication by the Secretary of Commerce a notice announcing 
the award or order if there is likely to be any subcontract under 
such contract or order. 

“(2) The Secretary of Commerce shall publish promptly in the 
Commerce Business Daily each notice required by paragraph (1). 

(3) Whenever an executive agency is required by paragraph (1)(A) 
to furnish a notice to the Secretary of Commerce, such executive 
agency may not— 

“(A) issue the solicitation earlier than 15 days after the date 
on which the notice is published by the Secretary of Commerce; 


r 

“(B) establish a deadline for the submission of all bids or 
— in response to the notice required by paragraph (1A) 
that— 

“(i) in the case of an order under a basic agreement, basic 
ordering agreement, or similar arrangement, is earlier than 
the date 30 days after the date the notice required by 
paragraph (1)(A)(ii) is published; 
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“(ii) in the case of a solicitation for research and develop- Research and 
ment, is earlier than the date 45 days after the date the development. 
notice required by paragraph (1)(AXji) is published; or 

“(iii) in any other case, is earlier than the date 30 days 
after the date the solicitation is issued. 

“(f) Each notice of solicitation required by subsection (e1)A) shall 
include— 

“(1) an accurate description of the property or services to be 
contracted for, which description (A) s not be unnecessarily 
restrictive of competition, and (B) shall include, as appropriate, 
the agency nomenclature, National Stock Number or other part 
number, and a brief description of the item’s form, fit, or 
function, physical dimensions, predominant material of manu- 
facture, or similar information that will assist a prospec- 
tive contractor to make an informed business judgment as to 
whether a copy of the solicitation should be requested; 

“(2) provisions that— 

‘(A) state whether the technical data required to respond 
to the solicitation will not be furnished as part of such 
solicitation, and identify the source in the Government, if 
any, from which the technical data may be obtained; and 

‘(B) state whether an offeror, its product, or service must 
meet a qualification requirement in order to be eligible for 
award, and, if so, identify the office from which a qualifica- 
tion requirement may be obtained; 

“(3) the name, business address, and telephone number of the 
contracting officer; 

“(4) a statement that all responsible sources may submit a 
bid, pro , or quotation (as appropriate) which shall be con- 
sidered by the agency; and 

“(5) in the case of a procurement oe procedures other than 
competitive procedures, a statement of the reason justifying the 
use of such procedures and the identity of the intended source. 

“(g\(1) A notice is not required under subsection (a)(1) if— 

“(A) the notice would disclose the executive agency’s needs 
and the disclosure of such needs would compromise the national 
security; 

a the proposed procurement would result from acceptance 
0 — 

“(i) any unsolicited proposal that demonstrates a unique 
and innovative research concept and the publication of any 
notice of such unsolicited research proposal would disclose 
the originality of thought or innovativeness of the proposal 
or would disclose proprietary information associated with 
the proposal; or 

“(ii) a proposal submitted under section 9 of this Act; 

“(C) the procurement is made against an order placed under a 
requirements contract; 

s (D) the procurement is made for perishable subsistence sup- 
plies; or 

“(E) the procurement is for utility services, other than tele- 
communication services, and only one source is available. 

“(2) The requirements of subsection (a)(1)(A) do not apply to any 
procurement under conditions described in paragraph (2), (3), (4), (5), 
or (7) of section 303(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 2538(c)) or se (2), (3), (4), (5), or Ante, p. 1175. 
(7) of section 2304(c) of title 10, United States Code. Ante, p. 1187. 
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“(3) The requirements of subsection (a\1)(A) shall not apply in the 
case of any procurement for which the head of the executive agency 
makes a determination in writing, after consultation with the Ad- 
ministrator for Federal Procurement Policy and the Administrator 
of the Small Business Administration, that it is not appropriate or 
reasonable to publish a notice before issuing a solicitation. 

“(hX1) An executive agency may not award a contract using 
procedures other than competitive procedures unless— 

“(A) except as provided in paragraph (2), a written justifica- 
tion for the use of such procedures has been approved— 

“(i) in the case of a contract for an amount exceeding 
$100,000 (but equal to or less than $1,000,000), by the advo- 
cate for competition for the procuring activity (without 
further delegation); 

“(ii) in the case of a contract for an amount exceedi 
$1,000,000 (but equal to or less than $10,000,000), by the 
head of the procuring activity or a delegate who, if a 
member of the Armed Forces, is a general or flag officer, or, 
if a civilian, is serving in a position in grade GS-16 or above 
under the General Schedule (or in a comparable or higher 
position under another schedule); or 

“(iii) in the case of a contract for an amount exceeding 
$10,000,000, by the senior procurement executive of the 
agency designated pursuant to section 16(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 414(3)) (without 
further delegation); and 

“(B) all other requirements applicable to the use of such 
procedures under title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.) or chapter 137 
of title 10, United States Code, as appropriate, have been 
satisfied. 

“(2) The same exceptions as are provided in section 303(f2) of the 
Federal Property and Administration Services Act of 1949 (41 U.S.C. 
253(fX2)) or section 2304(fX2) of title 10, United States Code, shall 
apply with respect to the requirements of paragraph (1)(A) of this 
subsection in the same manner as such exceptions apply to the 
requirements of section 303(f(1) of such -Act or section 2304(f\(1) of 
such title, as appropriate. 

“(i) An executive agency shall make available to any business 
concern, or the authorized representative of such concern, the com- 
plete solicitation package for any on-going procurement announced 
pursuant to a notice under subsection (e). An executive agency may 
require the payment of a fee, not exceeding the actual cost of 
duplication, for a copy of such package. 

“(j) For purposes of this section, the term ‘executive agency’ has 
the meaning provided such term in section 4(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(1)).”. 

(b) The amendment made by subsection (a) shall take effect 
with respect to any solicitation for bids or proposals issued 
after March 31, 1985. 

(c) The provisions of the amendment made by subsection (a) of this 
section shall apply to the Tennessee Valley Authority only with 
respect to procurements to be paid from appropriated funds. 
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TITLE V—OTHER PROCUREMENT PROVISIONS 
REGULATIONS ON OVERHEAD 


Sec. 501. Not later than 180 days after the date of enactment of 
this Act the single system of Government-wide procurement regula- 
tions (as defined in section 4(4)) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(4)) shall be revised to include or amend, as __97 Stat. 1326. 
appropriate, provisions relating to the manner in which each execu- n/c, p. 1195. 
tive agency (as defined in section 4(1) of such Act (41 U.S.C. 403(1)) 
may negotiate prices for supplies to be obtained through the use of 
other than competitive procedures, as defined in section 4(b) of such 
Act (41 U.S.C. 403(b)). Such revision shall specify the incurred 
overhead a contractor may appropriately allocate to such — 
and shall require the contractor to identify those supplies which it 
did not manufacture or to which it did not contribute significant 
value. Nothing in this subsection shall require the submission of 
cost or pricing data not otherwise required by law. 


PERSONNEL EVALUATIONS 


Sec. 502. The head of each executive agency that is subject to the Government 
ite of title III of the Federal Property and Administrative organization 
rvices Act of 1949 shall ensure, with respect to the employees of 2", 
that agency whose primary duties and responsibilities pertain to the 4] Ust 414a. 
award of contracts subject to the provisions of this Act, that the 41 USC 251. 
performance appraisal system applicable to such employees affords 

appropriate recognition to, among other factors, efforts— 

(1) to increase competition and achieve cost savings through 
the elimination of procedures that unnecessarily inhibit full 
and open competition; 

(2) to further the purposes of the Small Business and Federal 
Procurement Competition Enhancement Act of 1984 and the 
Defense Procurement Reform Act of 1984; and 

(3) to further such other objectives and purposes of the Fed- 
eral acquisition system as may be authorized by law. 


REPORT ON PRIME CONTRACTORS QUALIFYING ADDITIONAL SOURCES 


Sec. 503. Not later than July 1, 1985, the Administrator of the 
Office of Federal Procurement Policy shall submit to the Co a 
report on the desirability and feasibility of various methods that 
may be used to qualify competitive sources for subsystems, assem- 
blies, and components acquired as part of a major system estab- 
lished by an agency — to Office of Management and Budget 
(OMB) Ci A-109 entitled “Major Systems Acquisitions” and 
likely to be reprocured in substanti — during the system’s 
service life. Such report shall discuss the desirability and feasibility 
of a contractual requirement that, in those situations where a 
prime contractor qualifies its subcontractors and suppliers, the 
prime contractor be required to— 

(1) qualify at least two sources for each major subsystem, 
assembly, or component during the term of the contract; or 

(2) furnish to the United States as a deliverable item under 
the contract, the qualification standards and processes 
employed by the prime contractor, so as to permit the United 
States to qualify additional sources for future competitive 
procurements. 
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41 USC 253. 


41 USC 259. 


Ante, p. 1180. 


Ante, p. 1187. 


TECHNICAL AMENDMENTS TO COMPETITION IN CONTRACTING ACT OF 
1984 


Sec. 504. (a1) Section 303(b) of the Federal Property and Adminis- 
tration Services Act of 1949 (41 U.S.C. 253) is amended by striking 
out paragraph (2) and inserting in lieu thereof the following: 

“(2) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures, but excluding other than small business concerns in further- 
ance of sections 9 and 15 of the Small Business Act (15 U.S.C. 639; 


4), 

“(3) A contract awarded pursuant to the competitive procedures 
referred to in paragraphs (1) and (2) shall not be subject to the 
justification and approval required by subsection (f)(1).”. 

(2) Section 303(f) of such Act is amended by striking out the last 
sentence of paragraph (2) and by inserting in lieu thereof the 
following: “The justification and approval required by paragraph (1) 
is not required in the case of a procurement permitted by subsection 
(cX(7) or in the case of a procurement conducted under— 

“(A) the Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly 
referred to as the Wagner-O’Day Act; or 

“(B) the authority of section 8(a) of the Small Business Act (15 
U.S.C. 637).”. 

(3) Section 309(b) of such Act is amended— 

(A) by striking out the period at the end of paragraph (3) and 
by inserting in lieu thereof a semicolon; and 

a adding at the end thereof the following new para- 
graphs: 

“(4) procurements conducted in furtherance of section 15 of 
the Small Business Act (15 U.S.C. 644) as long as all responsible 
business concerns that are entitled to submit offers for such 
procurements are permitted to compete; and 

“(5) a competitive selection of research proposals resulting 
from a general solicitation and peer review or scientific review 
(as appropriate) solicited pursuant to section 9 of the Small 
Business Act (15 U.S.C. 638).”. 

(4) Section 309(c)} of such Act is amended by striking out “and 
‘responsible source’ have” and inserting in‘lieu thereof “, ‘responsi- 
ble source’, ‘technical data’, ‘major system’, ‘item’, ‘item of supply’, 
and ‘supplies’ have”. 

(bX 1) Section 2304(b) of title 10, United States Code, is amended by 
striking out paragraph (2) and inserting in lieu thereof the follow- 


ing: 

Fo) An executive agency may provide for the procurement of 
property or services covered by this section using competitive proce- 
dures, but excluding other than small business concerns in further- 
—_ of sections 9 and 15 of the Small Business Act (15 U.S.C. 639; 

). 

“(3) A contract awarded pursuant to the competitive procedures 
referred to in paragraphs (1) and (2) shall not be subject to the 
justification and approval required by subsection (f\(1).”. 

(2) Section 2304(f) of such title is amended by striking out the last 
sentence of paragraph (2) and by inserting in lieu thereof the 
following: “The justification and approval required by paragraph (1) 
is not required in the case of a procurement permitted by subsection 
(cX7) or in the case of a procurement conducted under— 
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“(A) the Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly 
referred to as the Wagner-O’Day Act; or 
e ana the ———~ of section 8(a) of the Small Business Act (15 
(3) ie 2302(2) of such title is amended— 
(A) by striking out “and” at the end of subparagraph (B); Ante, p. 1186. 
(B) by striking out the period at the end of paragraph (C) and 
by inserting in lieu thereof a semicolon; and 
‘© by adding at the end thereof the following new subpara- 


“D) procurements conducted in furtherance of section 15 of 
the Small Business Act (15 U.S.C. 644) as long as all responsible 
business concerns that are entitled to submit offers for such 
procurements are permitted to compete; and 

“(E) a competitive selection of research proposals resulting 
from a general solicitation and peer review or scientific review 
(as appropriate) solicited pursuant to section 9 of the Small 
Business Act (15 U.S.C. 638).”. 


REPEAL 


Sec. 505. Section 2311 of title 10, United States Code (as amended 
by — 1214 of the Defense Procurement Reform Act of 1984), is 
amended— 


(1) by striking out “(a)” at the beginning of subsection (a); and 
(2) by striking out subsection (b). 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4209 (S. 2489): 


HOUSE REPORT No. 98-528 (Comm. on Small Business). 
SENATE REPORT No. 98-523 accompanying S. 2489 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 21, considered and passed House. 

Aug. 7, ‘considered and passed Senate, amended, in lieu of S. 2489. 

Oct. 2, "House agreed to Senate amendments with amendments. 

Oct. 4. iaiie concurred in House amendments. 
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Public Law 98-578 
98th Congress 
An Act 


To designate certain lands in the Cherokee National Forest, Tennessee, as wilderness 
areas, and to allow management of certain lands for uses other than wilderness. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Tennessee Wilderness Act of 1984’. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1186), the following lands are hereby designated as 
wilderness and, therefore, as components of the National Wilderness 
Preservation System: 

(1) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately five thousand and fifty-five 
acres, as generally depicted on a map entitled “Big Frog Wilder- 
ness—Proposed’’, dated April 1984, and which shall be known as 
the Big Frog Wilderness; 

(2) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately sixteen thousand acres, as gener- 
ally depicted on a map entitled “Citico Creek Wilderness— 
Proposed”, dated April 1984, and which shall be known as the 
Citico Creek Wilderness; and 

(8) certain lands in the Cherokee National Forest, Tennessee, 
which comprise approximately three thousand eight hundred 
and eighty-seven acres, as generally depicted on a map entitled 
“Bald River Gorge Wilderness—Proposed”, dated April 1984, 
and which shall be known as the Bald River Gorge Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file ‘a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
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any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 16 USC 1131 
of this Act. note. 


EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— Conservation. 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Monroe and Polk 
Counties, Tennessee, and of the environmental impacts asso- 
ciated with alternative allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands other than in Monroe and Polk Counties, Tennessee, such 
statement shall not be subject to judicial review with respect to 
National Forest System lands in Monroe and Polk Counties, 
Tennessee; 

(2) with respect to the National Forest System lands in 
Monroe and Polk Counties, Tennessee, which were reviewed by 
the Department of Agriculture in the second roadless area 
review and evaluation (RARE II) and those lands referred to in 
subsection (d), except those lands designated for wilderness 
study upon enactment of this Act, that review and evaluation or 
reference shall be deemed for the purposes of the initial land 
management plans required for such lands by the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as 
amended by the National Forest Management Act of 1976, to be 16 USC 1600 
an adequate consideration of the suitability of such lands for 9X. 
inclusion in the National Wilderness Preservation System and 
the Department of Agriculture shall not be required to review 
the wilderness option prior to the revisions of the plans, but 
shall review the wilderness option when the plans are revised, 
which revisions will ordinarily occur on a ten-year cycle, or at 
least every fifteen years, unless, prior to such time, the Secre- 
tary of Agriculture finds that conditions in a unit have signifi- 
cantly changed; 

(8) areas in Monroe and Polk Counties, Tennessee, reviewed 
in such final environmental statement or referenced in subsec- 
tion (d) and not designated as wilderness or for wilderness study 
upon enactment of this Act shall be managed for multiple use in 
accordance with land management plans pursuant to section 6 
of the Forest and Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National Forest Management 
Act of 1976: Provided, That such areas need not be managed for 16 USC 1604. 
the purpose of protecting their suitability for wilderness 
designation prior to or during revision of the initial land man- 
agement plans; and 

(4) in the event that revised land management plans in 
Monroe and Polk Counties, Tennessee, are implemented pursu- 
ant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, and other applicable law, areas 
not recommended for wilderness designation need not be man- 
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aged for the purpose of protecting their ‘suitability for wilder- 
ness designation prior to or during revision of such plans, and 
areas recommended for wilderness designation shall be 
managed for the purpose of protecting their suitability for 
wilderness designation as may be required by the Forest and 
Rangeland Renewable Resources Planning Act of 1974, as 
amended by the National Forest Management Act of 1976, and 
other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in Monroe and Polk Counties, Tennes- 
see, which are less than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
the following lands shall be reviewed by the Secretary of Agricul- 
ture as to their suitability for preservation as wilderness during 
preparation of the initial land management plan for the Cherokee 
National Forest pursuant to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, as amended: 

(1) certain lands in the Cherokee National Forest, which 
comprise approximately four thousand eight hundred acres, as 
generally depicted on a map entitled “Little Frog Wilderness 
Study Area—Proposed,” dated April 1984, and which shall be 
known as the Little Frog Wilderness Study Area; and 

(2) certain lands in the Cherokee National Forest which 
comprise approximately three thousand acres, as generally 
— on a map entitled “Big Frog Study Area,” dated April 


(b) Subject to valid existing rights, the Little Frog Wilderness 
Study Area designated by this section shall, until Congress deter- 
mines otherwise, be administered by the Secretary so as to maintain 
its presently existing wilderness character and potential for inclu- 
sion in the National Wilderness Preservation System. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4263: 


HOUSE REPORT No. 98-714, Pt. I (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-615 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Apr. 30, May 1, considered and passed House. 
Oct. 2, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Public Law 98-579 
98th Congress 
An Act 


To designate the Federal Building and United States Courthouse in Ocala, Florida, as 
the “Golden-Collum Memorial Federal Building and United States Courthouse’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Building and United States Courthouse located at 207 Northwest 
Second Street, Ocala, Florida, is designated as the “Golden-Collum 
Memorial Federal Building and United States Courthouse”. Any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
reference to the “Golden-Collum Memorial Federal Building and 
United States Courthouse”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4354: 


HOUSE REPORT No. 98-933 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 


_Oct. 30, 1984 _ 
[H.R. 4354] 
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Public Law 98-580 
98th Congress 
An Act 


To designate the Federal Archives and Records Center in San Bruno, — as 
the “Leo J. Ryan Memorial Federal Archives and Records Cente 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Archives and Records Center located at 1000 Commodore Drive in 
San Bruno, California, is designated as the “Leo J. Ryan Memorial 
Federal Archives and Records Center”. Any reference in a law, map, 
regulation, document, record or other paper of the United States to 
that building shall be deemed to be a reference to the “Leo J. Ryan 
Memorial Federal Archives and Records Center”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4473: 


CONGRESSIONAL RECORD: 
Vol. 129 (1983): Nov. 18, considered and passed House. 
Vol. 130 (1984): Oct. 10, considered and passed Senate. 
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Public Law 98-581 
98th Congress 
An Act 


To authorize appropriations for the Office of Environmental Quality and the Council Oct. 30, 1984 
on Environmental Quality for fiscal years 1985 and 1986, and for other purposes. ~~ [HLR. 4585) __ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 205 of 
the Environmental Quality Improvement Act of 1970 (42 U.S.C. 
aan 2 amended by adding at the end thereof the following new 


med) "aD $180,000 for each of the fiscal years ending September 30, 
1985 and September 30, 1986.” 

Sec. 2. The Environmental Quality Improvement Act of 1970 (42 
U.S.C. 437 1-4374) is further amended by adding at the end thereof 
the following new section: 


“OFFICE MANAGEMENT FUND 


“Sec. 206. (a) There is established an Office of Environmental Establishment. 
Quality Management Fund (hereinafter referred to as the ‘Fund’) to 42 USC 4875. 
receive advance payments from other agencies or accounts that may 
be used solely tc finance— 

“(1) study contracts that are jointly sponsored by the Office 
and one or more other Federal agencies; and 

“(2) Federal anes environmental projects (including 
task forces) in which the Office participates 

“(b) Any study contract or project that is to be financed under 
— (a) may be initiated only with the approval of the 


irector. 
“(c) The Director shall promulgate sitions setting forth poli- Regulations. 
cies and procedures for operation of the Fun 
Sec. 3. Section ae . . Act entitled Wan Act to establish the 
Tensas River National Wildlife Refuge”, approved June 28, 1980 (19 
U.S.C. 668dd note), is ae 16 USC 668dd 
(1) by inserting “(A)” immediately after “includes”; and "°- 
(2) by inserting immediately before the period at the end 
thereof the following: “; and (B) any additional lands and 
waters, and interests therein, adjacent to the boundaries 
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depicted on that map that are considered appropriate for inclu- 
sion in the refuge by the Secretary”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4585 (S. 2703): 


HOUSE REPORT No. 98-702 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT bs ae as S. 2703 (Comm. on Environment and 
Public Wor! 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 30, May 1, considered and passed House. 
June 21, considered and passed Senate, amended. 
Aug 9, House concurred in Senate amendment with amendments. 
Oct. 10, Senate concurred in House amendments. 
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Public Law 98-582 
98th Congress 
An Act 


To designate the Federal Building and United States Courthouse at 1961 Stout Street, 
aera Colorado, as the “Byron G. Rogers Federal Building and United States 
urthouse’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Building and United States Courthouse at 1961 Stout Street, in 
Denver, Colorado, shall hereafter be known and designated as the 
“Byron G. Rogers Federal Building and United States Courthouse”. 
Any reference in any law, map, regulation, document, record, or any 
other paper of the United States to such building shall be deemed to 
be a reference to the “Byron G. Rogers Federal Building and United 
States Courthouse”’. 

Sec. 2. The Lowndesville Recreation Area, located within the 
Richard B. Russell Dam and Lake project, South Carolina and 
Georgia, shall hereafter be known and designated as the “Jim 
Rampey Recreation Area’. Any reference in any law, map, regula- 
tion, document, record, or other paper of the United States to such 
recreation area shall be deemed to be a reference to such area as the 
“Jim Rampey Recreation Area”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4700: 


HOUSE REPORT No. 98-625 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Apr. 2, considered and passed House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment. 


Oct. 30, 1984 
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Public Law 98-583 
98th Congress 
An Act 


Oct. 30, 1984 To designate the Federal Building and United States Courthouse in Las Vegas, 
(H.R. 4717] Nevada, as the “Foley Federal Building and United States Courthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the Federal 
and grounds. Building and United States Courthouse located at 300 Las Vegas 
Boulevard South, Las Vegas, Nevada, is designated as the “Foley 
Federal Building and United States Courthouse”. Any reference in a 
law, map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
“Foley Federal Building and United States Courthouse”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4717: 


HOUSE REPORT No. 98-932 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-584 
98th Congress 





An Act 


To recognize the organization known as the Women’s Army Corps Veterans’ Oct. 30, 1984 
ation. [H.R. 4966] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 











CHARTER 


SEcTION 1. The Women’s Army Corps Veterans’ Association, a Corporation. 
nonprofit corporation organized under the laws of the District of 36 USC 3101. 
Columbia, is recognized as such and is granted a Federal charter. 








POWERS 


Sec. 2. The Women’s Army Corp Veterans’ Association (herein- 36 USC 3102. 
after in this Act referred to as the “corporation”), shall have only 

those powers granted to it through its bylaws and articles of incorpo- 

ration filed in the States in which it is incorporated, and subject to 

the laws of such States. 









OBJECTS AND PURPOSES OF CORPORATION 









Sec. 3. The objects and purposes of the corporation are those 36 USC 3103. 
rovided in its articles of incorporation and shall include a continu- 
ing commitment on a national basis to— 
(1) promote the general welfare of all veterans, especially 
women veterans, who have served or are serving in the United 
States Army, the Army Reserve, and the Army National Guard; 
(2) recognize outstanding women in college ROTC units 
throughout the United States; and 
(3) provide services and — 


tients in Veterans’ 
Administration Hospitals throug 


rt to 
out the United States. 


SERVICE OF PROCESS 









Sec. 4. With respect to service of process, the corporation shall 36 USC 3104. 
comply with the laws of the States in which it is incorporated and in 

which it carries on activities in furtherance of its corporate 

purposes. 

MEMBERSHIP 






Sec. 5. Eligibility for membership in the corporation and the 36 USC 3105. 
rights and a a of members shall be as provided in the consti- 
tution and bylaws of the corporation. 





BOARD OF DIRECTORS 






Sec. 6. The board of directors of the corporation and the responsi- 36 USC 3106. 
bilities thereof shall be as provided in the articles of incorporation of 
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the corporation and in conformity with the laws of the States in 
which it is incorporated. 










































OFFICERS 


36 USC 3107. Sec. 7. The officers of the corporation and the election of such 
officers shall be as provided in the articles of incorporation of the 
corporation and shall be in conformity with the laws of the States in 
which it is incorporated. 


RESTRICTIONS ON CORPORATE POWERS 





36 USC 3108. Sec. 8. (a) No part of the income or assets of the corporation may 
inure to any member, officer, or director of the corporation or be 
distributed to any such individual during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual and necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation may not make any loan to any officer, direc- 
tor, or employee of the corporation. 
(c) Neither the corporation nor any officer or director thereof may 
contribute to, support, or otherwise participate in any political 
activity or attempt in any manner to influence legislation. 
(d) The corporation shall have no power to issue any shares of 
stock or to declare or pay any dividends. 
(e) The corporation shall not claim the approval or authorization 
of the Federal Government for any of its activities. 


«+ LIABILITY 


36 USC 3109. Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 






BOOKS AND RECORDS; INSPECTION 


36 USC 3110. Sec. 10. The corporation shall keep correct and complete books 
and records of accounts and shall keep minutes of any proceeding of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right to vote in any 
proceeding of the corporation. All books and records of such corpora- 
tion may be inspected by any member having the right to vote in 
any corporation proceeding, or by any agent or attorney of such 
member, for any proper purpose at any reasonable time. Nothing in 
aor section shall be construed to contravene any applicable State 

aw. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled ‘An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(64) Women’s Army Corps Veterans’ Association.”. 
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ANNUAL REPORT 














Sec. 12. The corporation shall report annually to the Congress 36 USC 3111. 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as the report of the audit of the corporation required by section 2 of 
the Act entitled “An Act to provide for audit of accounts of private 
corporations established under Federal law”, approved August 30, 
oa (36 U.S.C. 1101). The report shall not be printed as a public 
jocument. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to amend or repeal this Act is expressly 
reserved to the Congress. 









Congress. 
36 USC 3112. 


DEFINITION OF “STATE” 










Sec. 14. For purposes of this Act, the term “State” includes the 36 USC 3113. 
District of Columbia, the Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, and the territories and 
possessions of the United States. 


TAX-EXEMPT STATUS 















Sec. 15. The corporation shall maintain its status as an organiza- 36 USC 3114. 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. If the corporation fails to maintain such status, the charter 
granted by this Act shall expire. 


TERMINATION 






Sec. 16. If the corporation fails to comply with any of the restric- 36 USC 3115. 
tions or provisions of this Act, the charter granted by this Act shall 
expire. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 4966 (S. 2720): 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Sept. 26, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
Oct. 5, House concurred in Senate amendments. 
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Public Law 98-585 
98th Congress 
An Act 


To designate certain areas in the Allegheny National Forest as wilderness and 
recreation areas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may 
be cited as the “Pennsylvania Wilderness Act of 1984”. 


FINDINGS 


Src. 2. The Congress finds and declares that— 

(1) there is an urgent need to identify and protect natural 
areas to meet the recreational needs of Americans; 

(2) certain lands within the Allegheny National Forest in 
Pennsylvania are worthy of inclusion in the National Wilder- 
ness Preservation System; and 

(3) certain other lands within the Allegheny National Forest 
are suitable for designation as a national recreational area. 


‘PURPOSE 


Sec. 3. It is the purpose of this Act to— 

(1) establish the Allegheny Islands Wilderness and the 
Hickory Creek Wilderness; : 

(2) establish the Allegheny National Recreation Area so as to 
ensure the preservation and protection of the area’s natural, 
scenic, scientific, historic, archaeological, ecological, educa- 
tional, watershed, and wildlife values and to provide for the 
enhancement of recreational opportunities, particularly unde- 
veloped recreational opportunities; and 

(3) ensure that any mineral exploration and development that 
takes oe within the recreation area is done in an environ- 
mentally sound manner. 


WILDERNESS DESIGNATIONS 


Sec. 4. In furtherance of the purposes of the Wilderness Act (16 
U.S.C. 1131-1136), the following lands in the State of Pennsylvania 
are hereby designated as wilderness and, therefore, as components 
of the National Wilderness Preservation System: 

(1) certain lands in the Allegheny National Forest, Pennsylva- 
nia, which comprise approximately three hundred and sixty- 
eight acres, as generally depicted on a map entitled “Allegheny 
Islands Wilderness—Proposed”, dated March 1984, composed of 
Crulls Island, Thompsons Island, R. Thompsons Island, Courson 
Island, King Island, Baker Island, and No Name Island, and 
which shall be known as the Allegheny Islands Wilderness; and 

(2) certain lands in the Allegheny National Forest, Pennsylva- 
nia, which comprise approximately nine thousand three hun- 
dred and thirty-seven acres as generally depicted on a ma 
entitled “Hickory Creek Wilderness—Proposed”, dated Marc 
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1984, and which shall be known as the Hickory Creek 
Wilderness. 


ADMINISTRATION OF WILDERNESS 


5. (a) Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the date of enactment 
of this Act. 

(b) As provided in section 4(d\8) of the Wilderness Act, nothing in 
this Act shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Pennsylvania with respect to wildlife and fish 
in the Allegheny National Forest in the State of Pennsylvania. 

(cX1) The Secretary is authorized to acquire by purchase, dona- 
tion, or exchange, with donated or appropriated funds, such lands or 
interests in lands (including oil, gas, and other mineral interests and 
scenic easements) within the wilderness areas designated by this Act 
as the Secretary deems necessary to carry out the purposes of this 
Act. Such lands and interests in lands may be acquired only with 
the consent of the owner thereof. 

(2) Not more than $2,000,000 is authorized to be appropriated for 
the purpose of acquiring, in accordance with this subsection, lands 
and interests in lands in the wilderness areas designated by this Act. 


ALLEGHENY NATIONAL RECREATION AREA 


Sec. 6. (a) In furtherance of the findings and purposes of this Act, 
certain lands in the Allegheny National Forest, Pennsylvania, 
which comprise approximately twenty-three thousand one hundred 
acres, as generally depicted on a map entitled “Allegheny National 
Recreation Area—Proposed”, dated March 1984, are hereby desig- 
nated as the Allegheny National Recreation Area (hereinafter in 
this Act referred to as the “national recreation area”). The Secre- 
tary of Agriculture may revise the boundaries of the national 
recreation area to correct errors or to include additional lands 
acquired adjacent to the area. 

(b) oe national recreation area shall be managed for the pur- 

0: — 

(1) outdoor recreation including, but not limited to, hunting, 
fishing, hiking, backpacking, camping, nature study, and the 
use of motorized and nonmotorized boats on the Allegheny 
Reservoir; 

(2) the conservation of fish and wildlife populations and habitat; 

(3) the protection of watersheds and the maintenance of free 
flowing streams and the quality of ground and surface waters in 
accordance with applicable law; 

(4) the conservation of scenic, cultural, and other natural 
values of the area; 

(5) allowing the development of privately owned oil, gas, and 
mineral resources subject to reasonable conditicns prescribed by 
pic Secretary under subsection (c) for the protection of the area; 
an 
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(6) minimizing, to the extent practicable, environmental dis- 
turbances caused by resource development, consistent with the 
exercise of private property rights. 

(c) The Secretary shall administer the national recreation area in 
accordance with the purposes described in subsection (b) and the 
laws, rules, and regulations applicable to the National Forest 
System. Subject to valid existing rights, any activity associated with 
the. exploration, development, or transportation of oil, gas, or other 
minerals shall be subject to such reasonable conditions as the 
Secretary may prescribe, and in accordance with the management 
plan described in subsection (d), to achieve the purposes, described 
in subsection (b), of the national recreation area. For any such 
activity, the Secretary shall require a plan of operations which shall 
include provisions for adequate reclamation, including, to the extent 
practicable, revegetation and rehabilitation after each phase of 
operations is completed. 

(d) The Secretary shall prepare, and may from time to time 
amend, a management plan for the national recreation area. The 
plan may be prepared in conjunction with, or incorporated with, 
ongoing planning for the Allegheny National Forest in accordance 
with the National Forest Management Act of 1976. The initial 
management plan and significant amendments or revisions shall be 
accompanied by an environmental impact statement prepared in 
accordance with the National Environmental Policy Act of 1969. 

(e) The Secretary shall permit hunting, fishing, and trapping 
within the boundaries of the national recreation area in accordance 
with applicable Federal and State laws except that the Secretary 
may designate zones where, and establish periods when, no hunting, 
fishing, or trapping shall be permitted for reasons of public safety, 
administration, or public use and enjoyment. Except in emergencies, 
any prohibitions or restrictions made pursuant to this subsection 
shall be put into effect only after consultation with the appropriate 
State fish and game department. 

(f) Subject to valid existing rights, the minerals in all federally 
owned lands within the national recreation area designated by this 
Act are withdrawn from all forms of appropriation under the 
mining laws and from disposition under all laws pertaining to 
mineral leasing, including all laws pertaining to geothermal leasing, 
and all amendments thereto. 

(g) Nothing in this section shall be construed to apply to or have 
any effect on any other management area of the National Forest 
System, including any wilderness area or any other national recrea- 
tion area. 


MAPS AND DESCRIPTIONS 


Sec. 7. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
the national recreation area and of each wilderness area designated 
by this Act with the Committee on Interior and Insular Affairs and 
the Committee on Agriculture of the United States House of Repre- 
sentatives and with the Committee on Agriculture, Nutrition, and 
Forestry of the United States Senate. Each such map and descrip- 
tion shall have the same force and effect as if included in this Act, 
except that correction of clerical and typographical errors in such 
maps and descriptions may be made by the retary. Each such 
map and description shall be on file and available for public inspec- 
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tion in the Office of the Chief of the Forest Service, Department of 
Agriculture. 


EFFECT OF RARE II 


Sec. 8. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second Conservation. 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Pennsyl- 
vania, and of the environmental impacts associated with alter- 
native allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Pennsylvania, such statement shall 
not be subject to judicial review with respect to National Forest 
System lands in the State of Pennsylvania; 

(2) with respect to the National Forest System lands in the 
State of Pennsylvania which were reviewed by the Department 
of Agriculture in the second roadless area review and evalua- 
tion (RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be an adequate consideration of the 16 USC 1600 
suitability of such lands for inclusion in the National Wilder- Ke. 
ness Preservation System and the Department of Agriculture 
shall not be required to review the wilderness option prior to 
the revisions of the plans, but shall review the wilderness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time, the Secretary of Agriculture finds that 
conditions in a unit have significantly changed; 

(3) areas in the State of Pennsylvania reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for special management under sec- 
tion 6 of this Act upon enactment of this Act shall be managed 
for multiple use in accordance with land management plans 
pursuant to section 6 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976: Provided, That such areas need 16 USC 1604. 
not be managed for the purpose of protecting their suitability 
for wilderness designation prior to or during revision of the 
initial land management plans; and 

(4) in the event that revised land management plans in the 
State of Pennsylvania are implemented pursuant to section 6 of 
the Forest and Rangeland Renewable Resources Planning Act 
of 1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 

protecting their suitability for wilderness designation as may be 
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required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Pennsylvania which are 
less than five thousand acres in size. 


BUFFER ZONES 


Sec. 9. The Congress does not intend that the designation of a 
wilderness area under this Act lead to the creation of protective 
perimeters or buffer zones around such wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within a wilderness shall not preclude such activities or uses 
up to the boundary of the wilderness area. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5076: 


HOUSE REPORT No. 98-713, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-616 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 1, considered and passed House. 

Oct. 2, considered and passed Senate, amended. 

Oct. 4, House agreed to Senate amendment. 
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Public Law 98-586 
98th Congress 
An Act 


To designate certain national forest system lands in the State of Virginia as Oct. 30, 1984 
wilderness, and for other purposes. [HLR. 5121) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Virginia 









be cited the “Virginia Wilderness Act of 1984”. = Act 
DESIGNATION OF WILDERNESS AREAS ine 


























Preservation 


Sec. 2. In furtherance of the purposes of the Wilderness Act (16 System. 
U.S.C. 1131-1136), the following lands in the State of Virginia are National Forest 
hereby designated as wilderness and, therefore, as components of System. 
the National Wilderness Preservation System: 

(1) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately six thousand three hundred and Ee. 
seventy-five acres, as generally depicted on a map entitled 
“Beartown Wilderness—Proposed”, dated February 1984, and 
which shall be known as the Beartown Wilderness; 

(2) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately five thousand five hundred and note. 
eighty acres, as generally depicted on a map entitled “Kimber- 
ling Creek Wilderness—Proposed”, dated February 1984, and 
which shall be known as the Kimberling Creek Wilderness; 

(3) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately five thousand seven hundred Fe. 
and thirty acres, as generally depicted on a map entitled “Lewis 
Fork Wilderness—Proposed”’, dated February 1984, and which 
shall be known as the Lewis Fork Wilderness; 

(4) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately three thousand four hundred Fe. 
acres, as generally depicted on a map entitled “Little Dry Run 
Wilderness—Proposed”, dated February 1984, and which shall 
be known as the Little Dry Run Wilderness; 

(5) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately three thousand eight hundred »°te. 
and fifty-five acres, as generally depicted on a map entitled 


“Little Wilson Creek Wilderness—Pro ”, dated Febru 
1984, and which shall be known as the Little Wilson Cree 
Wilderness; 


(6) certain lands in the eae National Forest, Virginia, 16 USC 1132 
which comprise approximately eight thousand two hundred and _ n0te. 
fifty-three acres, as gener: ooo on a map entitled 
“Mountain Lake Wilderness—Proposed”’, dated February 1984, 
and which shall be known as the Mountain Lake Wilderness: 

(7) certain lands in the Jefferson National Forest, Virginia, 16 USC 1132 
which comprise approximately three thousand three hundred te. 
and twenty-six acres, as generally depicted on a map entitled 
“Peters Mountain Wilderness—Proposed”, dated February 
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1984, and which shall be known as the Peters Mountain 
Wilderness; 

(8) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately two thousand four hundred and 
fifty acres, as generally depicted on a map entitled “Thunder 
Ridge Wilderness—Proposed”, dated February 1984, and which 
shall be known as the Thunder Ridge Wilderness; 

(9) certain lands in the Jefferson National Forest, Virginia, 
which comprise approximately two hundred acres, as generally 
depicted on a map entitled “James River Face Wilderness 
Addition—Proposed”, dated September 1984, and which are 
hereby incorporated in, and shall be deemed to be part of, the 
wo River Face Wilderness as designated by Public Law 
93- 

(10) certain lands in the George Washington National Forest, 
Virginia, which comprise approximately six thousand seven 
hundred and twenty-five acres, as generally depicted on a map 
entitled “Ramseys Draft Wilderness—Proposed’’, dated January 
1984, ane which shall be known as the Ramseys Draft Wilder- 
ness; an 

(11) certain lands in the George Washington National Forest, 
Virginia, which cnn approximately ten thousand and 
ninety acres, as generally depicted on a map entitled “Saint 
Mary’s Wilderness—Proposed”, dated January 1984, and which 
shall be known as the Saint Mary’ s Wilderness. 


MAPS AND DESCRIPTIONS 


Sec. 3. As soon as practicable after enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical and 
typographical errors in each such map and description may be made 
by the Secretary. Each such map and description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 


ADMINISTRATION OF WILDERNESS 


Sec. 4. Subject to valid existing rights, each wilderness area 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
on i shall be deemed to be a reference to the date of enactment 
of this Act. 


EFFECT OF RARE II 


Sec. 5. (a) The Congress finds that— 
(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Virginia 











and of the environmental impacts associated with alternative 
allocations of such areas. 


(b) On the basis of such review, the Congress hereby determines 


and directs that— 


(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Virginia, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Virginia; 

(2) with respect to the National Forest System lands in the 
State of Virginia which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), except 
those lands designated for wilderness study upon enactment of 
this Act, that review and evaluation or reference shall be 
deemed for the purposes of the initial land management plans 
required for such lands by the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, to be an adequate consider- 
ation of the seen id such lands for inclusion in the 
National Wilderness rvation System and the Depart- 
ment of Agriculture shall not be required to review the wilder- 
ness option prior to the revisions of the plans, but shall review 
the wilderness option when the plans are revised, which revi- 
sions will ordinarily occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time, the Secretary of Agri- 
ee finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Virginia reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness or for wilderness study upon enact- 
ment of this Act shall be managed for multiple use in accord- 
ance with land management plans pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976: Provided, That such areas need not be managed for the 
purpose of protecting their suitability for wilderness designa- 
— prior to or during revision of the initial land management 
plans; 

(4) in the event that revised land management plans in the 
State of Virginia are implemented pursuant to section 6 of the 
Forest and geland Renewable iain Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Con, , the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Virginia for the purpose of determining their 
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suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) As used in this section, and as provided in section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, the 
term “revision” shall not include an “amendment” to a plan. 

(d) The provisions of this section shall also apply to National 
Forest System roadless lands in the State of Virginia which are less 
than five thousand acres in size. 


DESIGNATION OF WILDERNESS STUDY AREAS 


Sec. 6. (a) In furtherance of the purposes of the Wilderness Act, 
the Secretary of Agriculture shall review, as to their suitability for 
preservation as wilderness, the following lands in the State of 
Virginia: 

(1) certain lands in the George Washington National Forest, 
which comprise approximately nine thousand three hundred 
acres, as generally depicted on a map entitled “Rough Mountain 
Wilderness Study Area—Proposed”, dated January 1984, and 
a shall be known as the Rough Mountain Wilderness Study 

rea; 

(2) certain lands in the George Washington National Forest, 
which comprise approximately five thousand six hundred acres, 
as generally depicted on a map entitled “Rich Hole Wilderness 
Study Area—Proposed”, dated January 1984, and which shall 
be known as the Rich Hole Wilderness Study Area; 

(3) certain lands in the Jefferson National Forest, which 
comprise approximately five thousand eight hundred and 
seventy-five acres, as generally depicted on a map entitled 
“Barbours Creek Wilderness Study Area—Proposed”, dated 
February 1984, and which shall be known as the Barbours 
Creek Wilderness Study Area; and 

(4) certain lands in the Jefferson National Forest, which 
comprise approximately four thousand three hundred acres, as 
generally depicted on a map entitled “Shawvers Run Wilder- 
ness Study Area—Proposed”’, dated February 1984, and which 
shall be known as the Shawvers Run Wilderness Study Area. 

(b) In carrying out the review required under this section, the 
Secretary shall give public notice at least sixty days in advance of 
any hearing or other public meeting concerning a study area. 

(c) Subject to valid existing rights, the wilderness study areas 
designated by this section shall, until Congress determines other- 
wise, be administered by the Secretary so as to maintain their 
presently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. 

(d) The Secretary, in consultation with the Environmental Protec- 
tion Agency and the State of Virginia, shall evaluate and report to 
Congress no later than two years after the date of enactment of this 
Act on the effects of the proposed industrial development site at 
Covington, Virginia, on air quality on the areas designated for 
wilderness study by this Act. The Secretary shall provide an interim 
report to the appropriate committees of Congress no later than one 
year after the date of enactment of this Act. 
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BUFFER ZONES 


Sec. 7. Congress does not intend that designation of wilderness 
areas in the State of Virginia lead to the creation of protective 
perimeters or buffer zones around each wilderness area. The fact 
that nonwilderness activities or uses can be seen or heard from 
areas within the wilderness shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5121: 


HOUSE REPORT No. 98-712, Part 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

May 8, considered and passed House. 

Oct. 4, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendment. 
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Public Law 98-587 
98th Congress 
An Act 


To amend section 3056 of title 18, United States Code, to update the authorities of the 
United States Secret Service, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
3056 of title 18, United States Code, is amended to read as follows: 


“§ 3056. Powers, authorities, and duties of United States Secret 
Service 


“(a) Under the direction of the Secretary of the Treasury, the 
United States Secret Service is authorized to protect the following 


rsons: 

“(1) The President, the Vice President (or other officer next in 
the order of succession to the Office of President), the President- 
elect, and the Vice President-elect. 

“(2) The immediate families of those individuals listed in 
paragraph (1). 

“(3) Former Presidents and their spouses for their lifetimes, 
except that protection of a spouse shall terminate in the event 
of remarriage. 

“(4) Children of a former President who are under 16 years of 
age. 

“(5) Visiting heads of foreign states or foreign governments. 

“(6) Other distinguished foreign visitors to the United States 
and official representatives of the United States performing 
special missions abroad when the President directs that such 
protection be provided. 

“(7) Major Presidential and Vice Presidential candidates and, 
within 120 days of the general Presidential election, the spouses 
of such candidates. As used in this paragraph, the term ‘major 
Presidential and Vice Presidential candidates’ means those 
individuals identified as such by the Secretary of the Treasury 
after consultation with an advisory committee consisting of the 
Speaker of the House of Representatives, the minority leader of 
the House of Representatives, the majority and minority leaders 
of the Senate, and one additional member selected by the other 
members of the committee. 

a — authorized in paragraphs (2) through (7) may be 
eclined. 

“(b) Under the direction of the Secretary of the Treasury, the 
— Service is authorized to detect and arrest any person who 
violates— 

“(1) section 508, 509, 510, 871, or 879 of this title or, with 
respect to the Federal Deposit Insurance Corporation, Federal 
land banks, and Federal land bank associations, section 213, 
Sent: 493, 657, 709, 1006, 1007, 1011, 1013, 1014, 1907, or 1909 
of this title; 
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“(2) any of the laws of the United States relating to coins, 
obligations, and securities of the United States and of foreign 
governments; or 

“(3) any of the laws of the United States relating to electronic 
fund transfer frauds, credit and debit card frauds, and false 
identification documents or devices; except that the authority 
conferred by this paragraph shall be exercised subject to the 
agreement of the Attorney General and the Secretary of the 
Treasury and shall not affect the authority of any other Federal 
law enforcement agency with respect to those laws. 

“(c(1) Under the direction of the Secretary of the Treasury, 
officers and agents of the Secret Service are authorized to— 

“(A) execute warrants issued under the laws of the United 
States; 

“(B) carry firearms; 

“(C) make arrests without warrant for any offense against the 
United States committed in their presence, or for any felony 
cognizable under the laws of the United States if they have 
reasonable grounds to believe that the person to be arrested has 
committed or is committing such felony; 

“(D) offer and pay rewards for services and information lead- 
ing to the apprehension of persons involved in the violation or 
potential violation of those provisions of law which the Secret 
Service is authorized to enforce; 

‘(E) pay expenses for unforeseen emergencies of a confiden- 
tial nature under the direction of the Secretary of the Treasury 
and accounted for solely on the Secretary’s certificate; and 

“(F) perform such other functions and duties as are author- 
ized by law. 

“(2) Funds expended from appropriations available to the Secret 
Service for the purchase of counterfeits and subsequently recovered 
shall be reimbursed to the appropriations available to the Secret 
Service at the time of the reimbursement. 

“(d) Whoever knowingly and willfully obstructs, resists, or inter- 
feres with a Federal law enforcement agent engaged in the perform- 
ance of the protective functions authorized by this section or by 
section 1752 of this title shall be fined not more than $1,000 or 
imprisoned not more than one year, or both.”. 

(b) The table of contents of chapter 203 of title 18, United States 
Code, is amended by striking out the item relating to section 3056 
and inserting in lieu thereof the following: 


“3056. Powers, authorities, and duties of United States Secret Service.”’. 


Sec. 2. The joint resolution entitled “Joint resolution to authorize 
the United States Secret Service to furnish protection to major 
presidential or vice presidential candidates”, approved June 6, 1968 
(18 U.S.C. 3056 note), is repealed 

Sec. 3. (a) Section 879(b)(2) of title 18, United States Code, is 
amended by striking out “the first section of the joint resolution 
entitled ‘Joint resolution to authorize the United States Secret 
Service to furnish protection to major Presidential or Vice Presiden- 
tial candidates’, approved June 6, 1968 (18 U.S.C. 3056 note)” and 


ee in lieu thereof “subsection (a\(7) of section 3056 of this 
title”. 


98 STAT. 3111 
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(b) Section 1752(f) of title 18, United States Code, is amended to 
read as follows: 

“(f) As used in this section, the term ‘other person protected by 
the Secret Service’ means any person whom the United States 
Secret Service is authorized to protect under section 3056 of this 
title when such person has not declined such protection.”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5189: 


HOUSE REPORT No. 98-1001 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 17, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-588 
98th Congress 


An Act 


To redesignate the Veterans’ Administration Medical Center located in Poplar Bluff, 
Missouri, as the “John J. Pershing Veterans’ Administration Medical Center’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Veterans’ 
Administration Medical Center in Poplar Bluff, Missouri, shall after 
the date of the enactment of this Act be known and designated as 
the “John J. Pershing Veterans’ Administration Medical Center”. 
Any reference to such medical center in any law, regulation, map, 
document, record, or other paper of the United States shall after 
such date be deemed to be a reference to the John J. Pershing 
Veterans’ Administration Medical Center. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5252: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 3, considered and passed House. 
Oct. 10, considered and passed Senate. 


Oct. 30, 1984 


(H.R. 5252] 


Public buildings 
and grounds. 
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Oct. 30, 1984 


(H.R. 5323] 


Public buildings 
and grounds. 


Public Law 98-589 
98th Congress 
An Act 


To designate the United States Courthouse Building in Hato Rey, Puerto Rico, as the 
“Clemente Ruiz Nazario United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Courthouse Building located at Carlos Chardon Street, Hato 
Rey, Puerto Rico, shall hereafter be known and designated as the 
“Clemente Ruiz Nazario United States Courthouse”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to that courthouse shall be deemed to be a reference 
to the “Clemente Ruiz Nazario United States Courthouse”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5323: 


HOUSE REPORT No. 98-931 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-590 
98th Congress 
An Act 


To enable honey —— and handlers to finance a nationally coordinated research, 
— and consumer information program designed to expand their markets 
or honey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the “Honey Research, Promo- 
tion, and Consumer Information Act’. 


FINDINGS AND DECLARATION OF POLICY 


Sec. 2. The Congress finds that: 

(1) Honey is produced by many individual producers in every 
State in the United States. 

(2) Honey and honey products move in large part in the 
channels of interstate and foreign commerce, and honey which 
does not move in such channels directly burdens or affects 
interstate commerce. 

(3) In recent years, large quantities of low-cost, imported 
honey have been brought into the United States, replacing 
domestic honey in the normal trade channels. 

(4) The maintenance and expansion of existing honey markets 
and the development of new or improved markets or uses are 
vital to the welfare of honey producers and those concerned 
with marketing, using, and processing honey, along with those 
engaged in general agricultural endeavors requiring bees for 
pollinating purposes. 

(5) The honey production industry within the United States is 
comprised mainly of small- and medium-sized businesses. 

(6) The development and implementation of coordinated pro- 
grams of research, promotion, and consumer education neces- 
sary for the maintenance of markets and the development of 
new markets have been inadequate. 

(7) Without cooperative action in providing for and financing 
such programs, honey producers, honey handlers, wholesalers, 
and retailers are unable to implement programs of research, 
promotion, and consumer education necessary to maintain and 
improve markets for these products. 

(bX1) It is, therefore, the purpose of this Act to authorize the 
establishment of an orderly procedure for the development and 
financing, through an adequate assessment, of an effective and 
coordinated program of research, promotion, and consumer educa- 
tion designed to strengthen the position of the honey industry in the 
marketplace and maintain, develop, and expand markets for honey 
and honey products. 


_Oct. 30, 1984 _ 
[H.R. 5358] 


Honey Research, 
Promotion, and 
Consumer 
Information Act. 
7 USC 4601 note. 


7 USC 4601. 


Research and 
development. 
Marketing. 
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Commerce and (2) Nothing in this Act may be construed to dictate quality 

trade. standards for honey, provide for control of its production, or other- 
wise limit the right of the individual honey producer to produce 
honey. This Act treats foreign producers equitably, and nothing in 
this Act may be construed as a trade barrier to honey produced in 
foreign countries. 


DEFINITIONS 


7 USC 4602. Sec. 3. As used in this Act: 

(1) The term “honey” means the nectar and saccharine exuda- 
tions of plants which are gathered, modified, and stored in the 
comb by honey bees. 

(2) The term “honey products” means products produced, in 
whole or part, from honey. 

(3) The term “Secretary” means the Secretary of Agriculture. 

(4) The term “‘person” means any individual, group of individ- 
uals, partnership, corporation, association, cooperative, or any 
other entity. 

(5) The term “producer” means any person who produces 
honey in the United States for sale in commerce. 

(6) The term “handler” means any person who handles honey. 
: (7) The term “handle” means to sell, package, or process 

oney. 

(8) The term “importer” means any person who imports 
honey or honey products into the United States or who acts as 
an agent, broker, or consignee for an rson or nation that 
produces honey outside of the Uni tates for sale in the 
United States. 

(9) The term “producer-packer” means any person who is both 

~ a producer and handler of honey. 

(10) The term “promotion” means: any action, including paid 
advertising, pursuant to this Act, to present a favorable image 
for honey or honey products to the public with the express 
intent of improving the competitive position and stimulating 
sales of honey or honey products. 

(11) The term “research” means any type of research designed 
to advance the image, desirability, usage, marketability, produc- 
tion, or quality of honey or honey products. 

(12) The term “consumer education” means any action to 
provide information on the usage and care of honey or honey 
products. 

(13) The term “marketing” means the sale or other disposi- 
tion in commerce of honey or honey products. 

(14) The term “Committee” means the National Honey Nomi- 
nations Committee provided for under section 7(b) of this Act. 

(15) The term “Honey Board” means the board provided for 
under section 7(c) of this Act. 

(16) The term “State association” means that organization of 
beekeepers in a State which is generally recognized as repre- 
senting the oa of that State. 

(17) The term “State” means any of the several States, the 

District of Columbia and the Commonwealth of Puerto Rico. 










































HONEY RESEARCH, PROMOTION, AND CONSUMER INFORMATION ORDER 


Imports. Sec. 4. To effectuate the declared policy of this Act, the Secretary 
7 USC 4603. shall, subject to the provisions of this Act, issue and, from time to 
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time, amend orders applicable to persons engaged in the production, 

sale, or handling of honey and honey products in the United States 

ee the importation of honey and honey products into the United 
tates. 


NOTICE AND HEARING 


Sec. 5. Whenever the Secretary has reason to believe that the 
issuance of an order will assist in carrying out the purpose of this 
Act, the Secretary shall provide due notice of and opportunity for a 
hearing upon a proposed order. Such hearing may be requested and 
a proposal for an order submitted by any organization or interested 
person affected by the provisions of this Act. 








FINDINGS AND ISSUANCE OF AN ORDER 










Sec. 6. After notice of and opportunity for a hearing has been 
provided in accordance with section 5 of this Act, the Secretary shall 
issue an order if the Secretary finds, and sets forth in such order, 
that, upon the evidence introduced at such hearing, the issuance of 
such order and all the terms and conditions thereof will assist in 
carrying out the purpose of this Act. 


































REQUIRED TERMS OF AN ORDER 


Sec. 7. (a) Any order issued by the Secretary under this Act shall 
contain the terms and conditions described in this section and, 
except as provided in section 8 of this Act, no others. 

(bX1) Such order shall provide for the establishment and appoint- 
ment by the Secretary of a National Honey Nominations Committee 
which shall consist of not more than one member from each State, 
from nominations submitted by each State association. If a State 
association does not submit a nomination, the Secretary may pro- 
vide for nominations from that State to be made in a different 
manner, except that if a State which is not one of the top twenty 
honey-producing States in the United States (as determined by the 
Secretary) does not submit a nomination, such State shall not be 
represented on the Committee. 

(2) Members of the Committee shall serve for three-year terms 
with no member serving more than two consecutive three-year 
terms, except that the initial appointments to the Committee shall 
be staggered with an equal number of members appointed, to the 
maximum extent possible, to one-year, two-year, and three-year 
terms. 

(3) The Committee shall select its Chairman by a majority vote. 

(4) The members of the Committee shall serve without compensa- 
tion but shall be reimbursed for their reasonable expenses incurred 
in performing their duties as members of the Committee. 

(5) The Committee shall nominate the members and alternates of 
the Honey Board and submit such nominations to the Secretary. In 
making such nominations, the Committee shall meet annually, 
except that after the first annual meeting, when determined by the 
Chairman, the Committee may conduct its business by mail ballot in 
lieu of an annual meeting. In order to nominate members to the 
Honey Board, at least 50 per centum of the members from the 
twenty leading honey producing States must vote. A majority of the 
National Honey Nominations Committee shall constitute a quorum 


98 STAT. 3117 










7 USC 4604. 


7 USC 4605. 


7 USC 4606. 


National Honey 
Nominations 
Committee, 
establishment. 
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for voting at an annual meeting. In the case of a mail ballot, votes 
must be received from a majority of the Committee. 
Honey Board, (cX1) The order described in subsection (a) shall provide for the 
establishment. establishment and appointment by the Secretary of a Honey Board 
in accordance with this subsection. 

(2) The membership of the Honey Board shall consist of— 

(A) seven members who are honey producers appointed from 
nominations submitted by the National Honey Nominations 
Committee, one from each of seven regions of the United States 
which shall be established by the Secretary on the basis of the 
production of honey in the different areas of the country; 

(B) two members who are handlers of honey appointed from 
nominations submitted by the Committee from recommenda- 
tions made by industry organizations representing handler 
interests; 

(C) two members who are importers appointed from nomina- 
tions submitted by the Committee from recommendations made 
by industry organizations representing importer interests; 

(D) one member who is an officer or employee of a honey 
marketing cooperative appointed from nominations submitted 
by the Committee; and 

= one member selected by the Secretary from the general 
public. 

The Committee shall also nominate an alternate or alternates for 
each member of the Honey Board described in subparagraphs (A) 
through (D), and the Secretary shall appoint an alternate for the 
member described in subparagraph (E). Such alternates shall be 
appointed in the same manner as members are and shall serve only 
whenever the member is absent from a meeting or is disqualified. 

(3) Members of the Honey Board shall serve for three-year terms 
with no member serving more than two consecutive three-year 
terms except that the initial appointments to the Honey Board shall 
be staggered with an equal number of members appointed, to the 
ee extent possible, to one-year, two-year, and three-year 

rms. 

(4) In the event any member of the Honey Board ceases to be a 
member of the category of members from which the member was 
appointed to the Honey Board, such person shall be automatically 
replaced by an alternate. 

(5) The members of the Honey Board shall serve without compen- 
sation but shall be reimbursed for their reasonable expenses in- 
curred in performing their duties as members of the Honey Board. 

(6) The powers and duties of the Honey Board shall be to— 

(A) administer any order, issued by the Secretary under this 
Act, in accordance with its terms and provisions and consistent 
with the provisions of this Act; 

(B) prescribe rules and regulations to effectuate the terms and 
provisions of such an order; 

(C) receive, investigate, and report to the Secretary, accounts 
of violations of such an order; 

(D) make recommendations to the Secretary with respect to 
amendments which should be made to such order; and 

(E) employ a manager and staff. 

(d) The Honey Board shall prepare and submit to the Secretary, 
for the Secretary’s approval, a budget (on a fiscal period basis) of its 
anticipated expenses and disbursements in the administration of the 
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order, including probable costs of research, promotion, and con- 
sumer information. 

(eX1) The Honey Board shall administer collection of the assess- 
ment provided for in this paragraph to finance the expenses de- 
scribed in subsections (d) and (f). For the first year in which the plan 
is in effect, the assessment rate shall be $0.01 per pound, with 
payment to be made in the manner described in section 9. After the 
first year, the Honey Board may submit to the Secretary a request 
for an increase in the assessment rate not to exceed 0.5 cent per 
oe at no time may the total assessment rate exceed $0.04 per 
pound. 

(2) A producer or producer-packer who produces, or handles, or Exemptions. 
produces and handles less than six thousand pounds of honey per 
year or an importer who imports less than six thousand pounds of 
honey per year shall be exempt from the assessment. In order to 
claim such an exemption, a person shall submit an application to 
the Honey Board stating that their production, handling, or impor- 
tation of honey shall not exceed six thousand pounds for the year for 
which the exemption is claimed. 

(f) Funds collected by the Honey Board from the assessments shall 
be used by the Honey Board for financing research, promotion, and 
consumer information, other expenses as described in subsection (d), 
such other expenses for the administration, maintenance, and func- 
tioning of the Honey Board as may be authorized by the Secretary, 
any reserve established under section 8(5), and those administrative 
costs incurred by the Department of Agriculture pursuant to this 
Act after an order has been promulgated under this Act. The 
Secretary shall be reimbursed from assessments collected by the 
Honey Board for any expenses incurred for the conduct of referenda. 

(g) No promotion funded with assessments collected under this 
Act may make any false or unwarranted claims on behalf of honey 
or its products or false or unwarranted statements with respect to 
the attributes or use of any competing product. 

(h) No funds collected through assessments authorized by this Act 
may, in any manner, be used for the purpose of influencing govern- 
mental policy or action, except for making recommendations to the 
Secretary as provided for in this Act. 

(i) The Honey Board shall develop and submit to the Secretary, for Research and 
approval, plans for research, promotion, and consumer information. Se 
Any such plans or projects must be approved by the Secretary before “®™*°UP 
becoming effective. The Honey Board may enter into contracts or 
agreements with the approval of the Secretary for the development 
and carrying out of research, promotion, and consumer information, 
and for the payment of the cost thereof with funds collected pursu- 
ant to this Act. 

(j) The Honey Board shall maintain books and records and prepare 
and submit to the Secretary such reports from time to time as may 
be required for appropriate accounting with respect to the receipt 
and disbursement of funds entrusted to it and cause a complete 
audit report to be submitted to the Secretary at the end of each 
fiscal year. 


PERMISSIVE TERMS AND PROVISIONS 


Sec. 8. On the recommendation of the Honey Board, and with the 
approval of the Secretary, an order issued pursuant to this Act may 
contain one or more of the following provisions: 
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7 USC 4608. 
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(1) Providing authority to exempt from the provisions of the 
order honey used for exporting and providing authority for the 
Honey Board to require satisfactory safeguards against 
improper use of such exemption. 

(2) Providing that in a State with an existing marketing order 
with respect to honey, the objectives of which the Secretary 
determines are comparable to the program established under 
this Act, there shall be paid to the Honey Board as provided in 
section 9 that portion of the national assessment which is above 
the State assessment, if any, actually paid on such honey. 

(3) Providing for authority to designate different handler 
payment and reporting schedules to recognize differences in 
marketing practices and procedures. 

(4) Providing that the Honey Board may convene from time to 
time working groups drawn from producers, honey handlers, 
importers, exporters, members of the wholesale or retail outlets 
for honey, or other members of the public to assist in the 
development of research and marketing programs for honey. 

(5) Providing for authority to accumulate reserve funds from 
assessments collected pursuant to this Act to permit an effective 
and continuous coordinated program of research, promotion, 
and consumer information, in years when the production and 
assessment income may be reduced, but the total reserve fund 
may not exceed the amount budgeted for one year’s operation. 

(6) Providing for the authority to use funds collected under 
this Act with the approval of the Secretary for the development 
and expansion of honey and honey product sales in foreign 
markets. 

(7) Providing for terms and conditions incidental to, and not 
inconsistent with, the terms and conditions specified in this Act 


= necessary to effectuate the other provisions of such an 
order. : 


COLLECTION OF ASSESSMENTS; REFUNDS 


Sec. 9. (a) Except as provided by subsections (c), (d), and (e), the 
first handler of honey shall be responsible for the collection from the 
producer, and payment to the Honey Board, of assessments author- 
ized by this Act. 

(b) The first handler shall maintain a separate record on each 
producer’s honey so handled, including honey owned by the handler. 

(c) The assessment on imported honey and honey products shall be 
paid by the importer at the time of entry into the United States and 
shall be remitted to the Honey Board. 

(d) In any case in which a loan is made with respect to any honey 
under the Honey Loan Price Support Program, the Secretary shall 
provide that the assessment shall be deducted from the proceeds of 
the loan and that the amount of such assessment shall be forwarded 
to the Honey Board. When such loan is redeemed, the Secretary 
shall provide the producer with proof of payment of the assessment. 

(e) Producer-packers shall pay to the Honey Board the assessment 
on the honey they produce. 

(f) Handlers, importers, and producer-packers responsible for pay- 
ment of assessments shall maintain and make available for inspec- 
tion by the Secretary such books and records as are required by the 
order and file reports at the times, in the manner, and having the 
content prescribed by the order, so that information and data shall 
be made available to the Honey Board and to the Secretary which is 
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appropriate or necessary to the effectuation, administration, or 
enforcement of the Act or of any order or regulation issued pursuant 
to this Act. 

(g) All information obtained pursuant to subsection (f) shall be Confidentiality. 
kept confidential by all officers and employees of the Department of 
Agriculture and of the Honey Board. Only such information as the 
Secretary deems relevant shall be disclosed and only in a suit or 
administrative hearing brought at the request of the Secretary or to 
which the Secretary or any officer of the United States is a party 
involving the order with reference to which the information was 
furnished or acquired. Nothing in this section prohibits— 

(1) issuance of general statements based upon the reports of a 
number of handlers subject to any order, if such statements do 
not identify the information furnished by any person; or 

(2) the publication by direction of the Secretary, of the name 
of any person violating any order issued under this Act, to- 
gether with a statement of the particular provisions of the order 
violated by such person. 

(h) Any producer or importer may obtain a refund of the assess- 
ment collected from the producer or importer if demand is made 
within the time and in the manner prescribed by the Honey Board 
and approved by the Secretary; except that, during any year, the 
amount of refunds made to importers, as a percentage of total 
assessments collected from importers, shall not exceed the amount 
of refunds made to domestic producers, as a percentage of total 
assessments collected from such producers. Such refund shall be 
made by the Honey Board in June and December of each year. 


PETITION AND REVIEW 


Sec. 10. (a) Any person subject to an order may file, within a 7 USC 4609. 

period prescribed by the Secretary, a written petition with the 
Secretary, stating that such order or any provision of such order or 
any obligation imposed in connection therewith is not in accordance 
with law and requesting a modification thereof or to be exempted 
therefrom. Such person shall thereupon be given an opportunity for 
a hearing upon such petition, in accordance with regulations made 
by the Secretary. After such hearing, the Secretary shall make a 
we upon such petition which shall be final, if in accordance with 
aw. 


(b) The district courts of the United States in any district in which 
such person is an inhabitant, or carries on business, are hereby 
vested with jurisdiction to review such ruling, provided a complaint 
for that purpose is filed within twenty days from the date of the 
entry of such ruling. Service of process in such proceedings may be 
had upon the Secretary by delivering to the Secretary a copy of the 
complaint. If the court determines that such ruling is not in accord- 
ance with law, it shall remand such proceedings to the Secretary 
with directions either (1) to make such ruling as the court shall 
determine to be in accordance with law, or (2) to take such further 
proceedings as, in its opinion, the law requires. The pendency of 
proceedings instituted pursuant to subsection (a) of this section shall 
not impede, hinder, or delay the United States or the Secretary from 
obtaining relief pursuant to section 11 of this Act. 
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Crimes and 
misdemeanors. 
7 USC 4610. 


Records. 


ENFORCEMENT 


Sec. 11. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any plan or regulation issued 
under this Act. The facts relating to any civil action authorized to be 
brought under this subsection shall be referred to the Attorney 
General for appropriate action. Nothing in this Act shall be con- 
strued as requiring the Secretary to refer to the Attorney General 
violations of this Act whenever the Secretary believes that the 
administration and enforcement of any such plan or regulation 
would be adequately served by administrative action under subsec- 
tion (b) or suitable written notice or warning to any ferson commit- 
ting such violations. 

(bX1) Any person who violates any provision of any plan or 
regulation issued by the Secretary under this Act, or who fails or 
refuses to pay, collect, or remit any assessment or fee duly required 
of such person thereunder, may be assessed a civil penalty by the 
Secretary of not less than $500 nor more than $5,000 for each such 
violation. Each violation shall be a separate offense. In addition to 
or in lieu of such civil penalty the Secretary may issue an order 
requiring such person to cease and desist from continuing such 
violations. No penalty shall be assessed or cease and desist order 
issued unless such person is given notice and opportunity for a 
hearing before the Secretary with respect to such violation, and the 
order of the Secretary assessing a penalty or imposing a cease and 
desist order shall be final and conclusive unless the affected person 
files an appeal from the Secretary’s order with the appropriate 
United States court of appeals. 

(2) Any person against whom a violation is found and a civil 
penalty assessed or cease and desist order issued under paragraph 
(1) may obtain review in the court of appeals of the United States for 
the circuit in which such person resides or carries on business or in 
the United States Court of Appeals for the District of Columbia 
Circuit by filing a notice of appeal in such court within thirty days 
from the date of such order and by simultaneously sending a copy of 
such notice by certified mail to the Secretary. The Secretary shall 
promptly file in such court a certified copy‘of the record upon which 
such violation was found. The findings of the Secretary shall be set 
aside only if found to be unsupported by substantial evidence. 

(3) Any person who fails to obey a cease and desist order after it 
has become final and unappealable, or after the appropriate court of 
appeals has entered a final judgment in favor of the Secretary, shall 
be subject to a civil penalty assessed by the Secretary, after opportu- 
nity for a hearing and for judicial review under the procedures 
specified in paragraphs (1) and (2) of not more than $500 for each 
offense, and each day during which such failure continues shall be 
deemed a separate offense. 

(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the appropri- 
ate court of appeals has entered final judgment in favor of the 
Secretary, the retary shall refer the matter to the Attorney 
General for recovery of the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 
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REQUIREMENTS OF REFERENDUM 


Sec. 12. For the purpose of ascertaining whether issuance of an 47 USC 4611. 
order is approved or favored by producers and importers, the Secre- 
tary shall conduct a referendum among those producers and import- 
ers not exempt under section 7(e(2) who, during a representative 
period determined by the Secretary, have been engaged in the 
production and importation of honey. No order issued pursuant to 
this Act shall be effective unless the Secretary determines that the 
issuance of such an order is approved or favored by not less than 
two-thirds of the producers and importers voting in such referen- 
dum or by a majority of the producers and importers voting in such 
referendum if such majority produced and imported not less than 
two-thirds of the honey produced and imported during the repre- 
sentative period. The ballots and other information or reports which Confidentiality. 
reveal, or tend to reveal, the vote of any producer or importer of 
honey shall be held strictly confidential and shall not be disclosed. 


SUSPENSION AND TERMINATION 


Sec. 13. (a) Whenever the Secretary finds that any order issued 7 USC 4612. 
under this Act, or any provisions thereof, obstructs or does not tend 
to effectuate the declared purpose of this Act, the Secretary shall 
= or suspend the operation of such order or such provisions 
thereof. 

(b) Five years from the date on which the Secretary issues an 
order authorizing the collection of assessments on honey under 
provisions of this Act, and every five years thereafter, the Secretary 
shall conduct a referendum to determine if honey producers and 
— favor the continuation, termination, or suspension of the 
order. ; 

(c) The Secretary shall hold a referendum on the request of the 
Honey Board or when petitioned by 10 per centum or more of the 
honey producers and importers to determine if the honey producers 
and importers favor termination or suspension of the order. 

(d) The Secretary shall terminate or suspend such order at the end 
of the marketing year whenever the Secretary determines that such 
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suspension or termination of the order is favored by a majority of 
those voting in a referendum and that the producers and importers 
comprising this majority produce and import more than 50 per 
centum of the volume of honey produced and imported by those 
voting in the referendum. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5358: 


HOUSE REPORT No. 98-892 (Comm. on ston. 
CONGRESSIONAL RECORD, Vol. 130 (1984 

July 24, considered and passed askin. 

Oct. 4, considered and passed Senate. 


PUBLIC LAW 98-591—OCT. 30, 1984 98 STAT. 3125 
Public Law 98-591 


98th Congress 
An Act 
To designate the United States Post Office and Courthouse in Utica, New York, as __Oct. 30, 1984 
the “Alexander Pirnie Federal Building”. [H.R. 5402] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building Public buildings 
at 10 Broad Street, Utica, New York, known as the United States and grounds. 
Post Office and Courthouse, shall hereafter be known and desig- 
nated as the “Alexander Pirnie Federal Building”. Any reference in 
any law, map, regulation, document, record, or other paper of the 
United States to such building shall be deemed to be a reference to 
the “Alexander Pirnie Federal Building”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5402: 


HOUSE REPORT No. 98-1012 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 18, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Oct. 30, 1984 


(H.R. 5716] 


Public Law 98-592 
98th Congress 
An Act 


Providing for the conveyance of public lands, Seneca County, Ohio. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of any other law, the Secretary of the Interior, 
subject to the terms and conditions set forth in sections 1-5 of this 
Act, may convey public lands in section 16, township 3 north, range 
16 east, first principal meridian, Seneca County, Ohio, to citizens of 
the United States that claim title in good faith and in peaceful, 
adverse possession. 

Section 1. The Secretary shall determine that such conveyance is 
in the public interest and will serve objectives which outweigh all 
public objectives and values which would be served by retaining 
such lands in Federal ownership and shall also determine that no 
other statutory authority exists whereby the Secretary may afford 
the appropriate relief. 

Sec. 2. The Secretary may sell public land on a direct basis to a 
purported current title holder of record as evidenced by documents 
duly recorded in local government or State government offices. The 
Secretary shall appraise the land applied for on the basis of its fair 
market value at the time of appraisal. From this amount, the 
Secretary shall deduct the value of improvements or development 
by the applicant or his predecessors in interest in determining the 
price payable by the applicant. The Secretary may further discount 
the price payable based upon the equities of the applicant. Such 
equities may include but are not limited to: 

(a) the amount the applicant paid for the land, 
(b) length of time of chain of title, 

(c) longevity of the applicant’s claim, and 

(d) payment of taxes on the land. 

Sec. 3. Lands conveyed under this Act shall be described in 
accordance with the rectangular system of survey as reflected on the 
Federal plat of survey. In the event that an individual tract does not 
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conform to said survey, the Secretary is authorized to convey to a 
trustee acting on behalf of more than one claimant for purposes of 
conforming the legal description to said plat. 

Sec. 4. In any conveyance made pursuant to this Act, the Secre- 
tary shall reserve to the United States all mineral deposits found at Mines and 
any time in the land and the right to prospect for, mine, and remove ™™!8. 
the same. 


Approved October 30, 1984. 


a 


LEGISLATIVE HISTORY—H.R. 5716: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 9, considered and passed House. 
Oct. 11, considered and passed Senate. 


ee Sl 
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Public Law 98-593 


98th Congress 
An Act 
Oct. 30, 1984 To designate the Federal a in Oak Ridge, Tennessee, as the “Joe L. Evins 
(H.R. 5747] ederal Building”. 


Be it enacted by the Senate and House of ane of the 
Public buildings United States of America in Congress assembled, That, in recognition 
and grounds. of Joe L. Evins, who was a distinguished Member of Congress and 
served the State of Tennessee for more than 30 years, the Federal 
Building located on Administration Road in Oak Ridge, Tennessee, 
is hereby designated as the “Joe L. Evins Federal Building”. Any 
reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall ‘be deemed to be a 
reference to the “Joe L. Evins Federal Building”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5747: 


HOUSE REPORT No. 98-930 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and ‘passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-594 


98th Congress 
An Act 

To authorize two additional Assistant Secretaries for the Department of the Oct. 30, 1984 
Treasury. [H.R. 5832] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
301(e) of title 31, United States Code, is amended by striking out “5” 
and inserting in lieu thereof “7”. 

(b) Section 5315 of title 5, United States Code, is amended by 
striking out “(5).” after “Assistant Secretaries of the Treasury” and 
inserting in lieu thereof “(7).”. 

Sec. 2. During the fiscal year ending September 30, 1984, any 
payment or obligation pursuant to this Act may be made only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5832: 
CONGRESSIONAL RECORD, Vol. 130 (1984): 


Oct. 2, considered and ore House. 
Oct. 11, considered and passed Senate. 
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Oct. 30, 1984 


(H.R. 5833] 


46 USC app. 
1273. 


46 USC app. 
1295. 


46 USC app. 
» 1274. 


essels. 


V 
Fish and fishing. 


Commerce and 
trade. 


Public Law 98-595 
98th Congress 
An Act 


To improve certain maritime are of be, Department of Transportation and the 
partment of Commerce. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in a assembled, That title XI of the 
Neen Marine Act, 1936 (46 App. U.S.C. 1271 et seq.) is amended 
as follows: 

(1) in section 1103(e), after the last sentence, by adding: 
“Notwithstanding an assumption of an obligation by the Secre- 
tary under section 1105 (a) or (b) of this Act, the validity of the 
guarantee of an obligation made by the Secretary under this 
em is unaffected and the guarantee remains in full force and 
effect.”; 

(2) in section 1104, by striking subsection (aX3) and 
substituting: 

“(3) Spey | the purchase, reconstruction, or reconditioning 
of vessels or fishery facilities for which obligations were guaran- 
teed under this title that, under the provisions of section 1105: 

“(A) are vessels or fishery facilities for which obligations 
were accelerated and paid; 

“(B) were acquired by the Fund; or 

“(C) were sold at foreclosure instituted by the Secretary;”; 

(3) in section 1104(aX(5), by adding “or” at the end; 

(4) in section 1104(aX6), by striking “facilities; or” and substi- 
tuting “facilities.”’; 

(5) in section 1104, by striking subsection (a7); 

(6) in section 1104, by striking subsection (dX1) and 
substituting: 

“(d\(1XA) No commitment to guarantee, or guarantee of, an obliga- 
tion shall be made by the Secretary of Transportation unless the 
Secretary finds that the ——- or project with respect to which 
the obligation will be execu will be economically sound. In 
making that determination, the Secretary shall consider— 

‘j@) the need in the particular segment of the maritime indus- 
try for new or additional capacity, including any impact on 
—— equipment for which a guarantee under this title is in 
effect; 

“(ii) the market potential for the employment of the vessel 
over the life of the guarantee; 

“(iii) projected revenues and expenses associated with employ- 
ment of the vessel; 

“(iv) any charters, contracts of affreightment, transportation 
agreements, or similar agreements or undertakings relevant to 
the employment of the vessel; 

“(v) other relevant criteria; and 

“(vi) for inland waterways, the need for technical improve- 
ments, including but not limited to increased fuel efficiency, or 
improved safety. 
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“(B) No commitment to guarantee, or guarantee of, an obligation 
shall be made by the Secretary of Commerce unless the Secretary 
finds, at or prior to the time such commitment is made or guarantee 
becomes effective, that the property or project with respect to which 
the obligation will be executed will be, in the Secretary’s opinion, 
economically sound and in the case of fishing vessels, that the 
purpose of the financing or refinancing is consistent with the wise 
use of the fisheries resources and with the development, advance- 
ment, management, conservation, and protection of the fisheries 
resources, or with the need for technical improvements includin; 
but not limited to increased fuel efficiency or improved safety.”; 

(7) in section 1104(h), after the word “acceleration”, by adding 46 USC app. 
“ assumption,”; 1274. 

(8) in section 1105(a), in the first sentence after the word 46 USC app. 
“demand”, by adding: “(unless the Secretary shall, upon such 1275. 
terms as may be provided in the obligation or related agree- 
ments, prior to that demand, have assumed the obligor’s rights 
and duties under the obligation and agreements and shall have 
made any payments in default)”; 

(9) in section 1105, by striking subsection (b) and substituting: 

“(b) In the event of a default under a mortgage, loan ment, 
or other security agreement between the obligor and the Secretary, 
the Secretary may upon such terms as may be provided in the 
obligation or related agreement, either: 

“(1) assume the obligor’s rights and duties under the agree- 
ment, make any payment in default, and notify the obligee or 
the obligee’s agent of the default and the assumption by the 
Secretary; or 

“(2) notify the obligee or the obligee’s agent of the default, 
and the obligee or the obligee’s agent shall have the right to 
demand at or before the expiration of such period as may be 
specified in the guarantee or related agreements, but not later 
than 60 days from the date of such notice, payment by the 
Secretary of the unpaid principal amount of said obligation and 
of the unpaid interest thereon. Within such period as may be 
specified in the guarantee or related agreements, but not later 
than 30 days from the date of such demand, the Secretary shall 
promptly pay to the obligee or the obligee’s agent the unpaid 
principal amount of said obligation and unpaid interest thereon 
to the date of payment.”; 

(10) in section 1105(c), first sentence, after the word “pay- 
ment”, by adding “or assumption”; 

(11) in section 1105(e), by striking the last sentence and 
substituting: “In the event that the Secretary shall receive 
through the sale of property an amount of cash in excess of the 
unpaid principal amount of the obligation and unpaid interest 
on the obligation and the expenses of collectior of those 
amounts, the Secretary net re the excess to the obligor.”; and 

(12) in section 1104(e), by adding the following sentence at the 
end thereof: “Such regulations shall provide a formula for 
determining the creditworthiness of obligors under which the 
most creditworthy obligors pay a fee computed on the lowest 
allowable percentage and the least creditworthy obligors pay a 
fee which may be computed on the highest allowable percentage 
(the range of creditworthiness to be based on obligors which 
have actually issued guaranteed obligations).”. 
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Sec. 2. Section 214 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1124) is amended to read as follows: 

“(a) For the purpose of any investigation which, in the opinion of 
the Secretary of Transportation, is necessary and proper in carrying 
out this Act, the Secretary may subpoena witnesses, administer 
oaths and affirmations, take evidence, and require the production of 
books, papers, or other documents that are relevant to the matter 
under investigation. The attendance of witnesses and the production 
of books, papers, or other documents may be required from any 
place in the United States or any territory, district, or possession 
thereof at any designated place of hearing. Witnesses summoned 
before the Secretary shall be paid the same fees and mileage that 
are paid witnesses in the courts of the United States. 

“(b) Upon failure of any person to obey a subpoena issued by the 
Secretary, the Secretary may invoke the aid of any district court of 
the United States within the jurisdiction in which the person resides 
or carries on business in requiring the attendance and testimony of 
witnesses and the production of books, papers, or other documents. 
Any such court may issue an order requiring the person to appear 
before the Secretary, or an employee designated by the Secretary, 
there to produce books, papers, or other documents, if so ordered, or 
to give testimony relevant to the matter under investigation. A 
failure to obey an order of the court may be punished by the court as 
a contempt thereof. Process in such a case may be served in the 
judicial district in which the person resides or may be found.”. 

Sec. 3. (a) The Shipping Act, 1916 (46 App. U.S.C. 801), is amended 
as follows: 

(1) The first section is amended— 

(A) by striking the definitions “common carrier by, water” 
and “common carrier by water in foreign commerce”; 

(B) in the definition “other person subject to this Act”, by 
striking “common carrier by water” in two places and 
substituting “common carrier by water in interstate com- 
merce”; and 

(C) in the definition “carrying on the business of forward- 
ing”, by striking “from the United States, its Territories, or 
possessions to foreign countries, or”. 

46 USC app. 815. (2) The initial paragraph of section 16 is amended by striking 
“transportation by water” and substituting “transportation by 
water in interstate commerce”. 

46 USC app. 820. (3) Section 21(b) is amended by striking the period following 
“subject to this Act” and substituting a comma. 

: S The Shipping Act of 1984 (46 App. U.S.C. 1701), is amended as 
ollows: 

Ante, p. 70. (1) Section 5(a) is amended by striking “in section 4” and 
substituting “in section 4 (a) or (b)”. 

Ante, p. 80. (2) Section 11(g) is amended by striking ‘ ‘section 10(c) (1) or (4)” 
and substituting “section 10(c) (1) or (3)”. 
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(8) The last sentence of section 15 is amended to read as Ante, p. 84. 
follows: “Whoever fails to file a certificate required by the 
Commission under this subsection is liable to the United States 
for a civil penalty of not more than $5,000 for each day the 
violation continues.”’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5833: 


HOUSE REPORT No. 98-888 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 98-652 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 24, considered and passed House. 

Oct. 10, considered and passed Senate, amended. 

Oct. 11, House concurred in Senate amendments. 
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Criminal Fine 
Enforcement Act 
of 1984. 

18 USC 3611 
note. 


Law 
enforcement. 


Taxes. 
26 USC 6323. 


26 USC 6334. 


Public Law 98-596 
98th Congress 
An Act 


To amend title 18, United States Code, to improve collection and administration of 
criminal fines, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Criminal Fine Enforcement Act of 1984”. 

Sec. 2. Section 3565 of title 18, United States Code, is amended— 

(1) in the sentence beginning “In all criminal’, by striking out 
“In” and inserting in lieu thereof “(a)(1) Except as provided in 
paragraph (2) of this subsection, in’; 

(2) in the sentence beginning “Where the judgment”, b 
striking out “Where the” and all that follows through “is paid,” 
and inserting in lieu thereof: “If the court finds by a preponder- 
ance of the information relied upon in imposing sentence that 
the defendant has the present ability to pay a fine or penalty, 
the judgment may direct imprisonment until the fine or penalty 
is paid, and”; and 

(3) by adding at the end the following new matter: 

“(2) A judgment imposing the payment of a fine or penalty shall, 
upon the filing of notice of lien in the manner in which a notice of 
tax lien would be filed under section 6323(f) of the Internal Revenue 
Code of 1954, be a lien in favor of the United States upon all 
property and rights of property belonging to the defendant, except 
with respect to properties or transactions specified in subsections (b), 
(c) or (d) of section 6323 of the Internal Revenue Code of 1954 for 
which a notice of tax lien properly filed on the same date would not 
be valid and except with respect to property that would be exempt 
from levy for taxes under section 6334(a) of the Code. Such lien shall 
be valid against any subsequent purchaser, holder of a security 
interest, mechanic’s lienor or judgment creditor. A writ of execution 
may be issued with respect to any property or rights to property 
subject to such lien. 

“(3) Such lien is valid against property referred to in paragraph (2) 
of this subsection if, but for such paragraph, applicable law would 
permit enforcement of the lien. 

“(4) The effect of any execution, whether by attachment, garnish- 
ment, levy or other means, on salary, wages or other income payable 
to or receivable by a defendant shall be continuous from the date 
such execution is first made until the liability for the fine or penalty 
to which the execution relates is satisfied, the liability ceases to 
exist or becomes unenforceable, or the execution is released. Sala- 
ries, wages and other income shall be exempt from execution only to 
the extent of the exemptions from levy for taxes provided in section 
6334(d) of the Internal Revenue Code of 1954. 

“(5) For the purposes of any State or local law providing for the 
filing of a notice of a tax lien, a notice of lien for a judgment 
imposing the payment of a fine or penalty shall be considered a 
notice of lien for taxes payable to the United States. If such notice is 
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not accepted for filing, the registration, recording, docketing, or 
indexing, of the judgment imposing payment of a fine or penalty in 
accordance with section 1962 of title 28, United States Code shall be 
considered for all purposes as the filing prescribed by this subsec- 


tion. 
ea A judgment imposing the payment of a fine or penalty 
shall— 

“(A) provide for immediate payment unless, in the interest of 
justice, the court specifies payment on a date certain or in 
installments; 

“(B) include the name and address of the defendant, the 
docket number of the case, the amount of the fine, and the 
schedule of payments (if other than immediate payment is 
specified); and 

“(C) if other than immediate payment is specified, require the 
defendant to notify the appropriate United States Attorney of 
any change in the name or address of the defendant. 

“(2) If the judgment specifies other than immediate payment of a 
fine or penalty, the period provided for payment shall not exceed 
five years, excluding any period served by the defendant as impris- 
onment for the offense. The defendant shall pay interest on any 
amount payment of which is deferred under this paragraph. The 
interest shall be computed on the unpaid balance at the rate of 1.5 
percent per month for each full calendar month for which such 
amount is unpaid. 

“(3) If the judgment specifies other than immediate payment of a 
fine or penalty, and the defendant does not pay an amount due, at 
the discretion of the Attorney General, the entire unpaid balance 
shall be payable immediately. 

“(c\(1) The defendant shall pay interest on any amount of a fine or 
penalty (other than a penalty under paragraph (2) of this subsection) 
that is past due. The interest shall be computed on the unpaid 
balance at the rate of 1.5 percent per month. 

“(2) If an amount owed by a defendant as a fine or penalty is past 
due for more than 90 days, the defendant shall pay, in addition to 
any amount otherwise payable, a penalty equal to 25 percent of the 
amount past due. 

“(d)(1) Except as provided in paragraph (2) of this subsection, the 
defendant shall pay to the Attorney General any amount due as a 
fine or penalty. 

“(2) The Attorney General and the Director of the Administrative 
Office of the United States Courts may jointly provide by regulation 
that fines and penalties for specified categories of offenses shall be 
paid to the clerk of the court. 

“(e) If a fine or penalty exceeds $500, the clerk of the court shall 
furnish to the Attorney General a certified copy of the judgment. 

“(f) If a fine or penalty is imposed on an organization, it is the 
duty of each individual authorized to make disbursements for the 
organization to make payment from assets of the organization. If a 
fine or penalty is imposed on a director, officer, employee, or agent 
of an organization, payment shall not be made, directly or in- 
directly, from assets of the organization, unless the court finds that 
such payment is expressly permissible under applicable State law. 

“(g) When a fine or penalty is satisfied as provided by law, the 
Attorney General shall file with the court a notice of satisfaction of 
judgment if the defendant makes a written request to the Attorney 
General for such filing, or if the amount of the fine or penalty 
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18 USC 3621. 


18 USC 3622. 


exceeds $500. Upon request of the defendant, the clerk shall furnish 
to the defendant a certified copy of the notice. 

“(h) The obligation to pay a fine or penalty ceases upon the death 
of the defendant or the expiration of twenty years after the date of 
the entry of the judgment, whichever occurs earlier. The defendant 
and the Attorney General may agree in writing to extend such 
twenty-year period.”’. 

Sec. 3. Section 3569 of title 18, United States Code, is amended— 

(1) in subsection (a)— 
(A) by striking out “(a)” at the beginning of the subsec- 
tion; and 
(B) by striking out “thirty days” in the sentence begin- 
ning “When a poor”; and 
(2) by striking out subsection (b). 

Sec. 4. Section 3651 of title 18, United States Code, is amended in 
the paragraph beginning “The defendant’s”— 

(1) by striking out “fine or other punishment” and inserting 
in lieu thereof “punishment (other than a fine)”; and 

(2) by adding at the end the following new sentence: “If at the 
end of the period of probation, the defendant has not complied 
with a condition of probation, the court may nevertheless 
terminate proceedings against the defendant, but no such 
termination shall affect the defendant’s obligation to pay a fine 
imposed or made a condition of probation, and such fine shall be 
collected in the manner provided in section 3565 of this title.” 

Sec. 5. Section 3655 of title 18, United States Code, is amended by 
inserting after the paragraph beginning “He shall keep records” the 
following new paragraph: 

“He shall report to the court any failure of a probationer under 
his supervision to pay an amount due as a fine or as restitution.” 

Sec. 6. (a) Chapter 229 of title 18, United States Code, is amended 
by adding at the end the following new sections: 


“§ 3621. Criminal default on fine 


“(a) Whoever, having been sentenced to pay a fine or penalty, 
willfully does not pay an amount due— 

“(1) in the case of an individual, shall be fined not more than 
the greater of $100,000 or twice the unpaid balance of the fine or 
penalty, or imprisoned not more than one year, or both; and 

“(2) in the case of a person other than an individual, shall be 
fined not more than the greater of $250,000 or twice the unpaid 
balance of the fine or penalty. 

“(b) It is a defense to a prosecution under subsection (a\1) of this 
section that the individual was unable to make the payment because 
of such individual’s responsibility to provide necessities for such 
individual or other individuals financially dependent upon such 
individual. The defendant has the burden of esta tablishing the defense 
under this subsection by a preponderance of the evidence. 


“§ 3622. Factors relating to imposition of fines 


“(a) In determining whether to impose a fine and the amount of a 
fine, the court shall consider, in addition to other relevant factors— 
“(1) the nature and circumstances of the offense; 
“(2) the history and characteristics of the defendant; 
“(3) the defendant’s income, earning capacity, and financial 
resources; 





PUBLIC LAW 98-596—OCT. 30, 1984 98 STAT. 3137 


“(4) the burden that the fine will impose upon the defendant, 
any person who is financially dependent on the defendant, or 
any other person (including a government) that would be 
responsible for the welfare of any person financially dependent 
on the defendant, relative to the burden that alternative 
punishments would impose; 

‘(5) any pecuniary loss inflicted upon others as a result of the 
offense; 

“(6) whether restitution is ordered and the amount of such 
restitution; 

“(7) the need to deprive the defendant of illegally obtained 
gains from the offense; 

“(8) whether the defendant can pass on to consumers or other 
persons the expense of the fine; and 

“(9) if the defendant is an organization, the size of the organi- 
zation and any measure taken by the organization to discipline 
any officer, director, employee, or agent of the organization 
responsible for the offense and to prevent a recurrence of such 
an offense. 

“(b) If, as a result of a conviction, the defendant has the obligation 
to make restitution to a victim of the offense, the court shall impose 
a fine or penalty only to the extent that such fine or penalty will not 
impair the ability of the defendant to make restitution. 


“§ 3623. Alternative fines 18 USC 3623. 


“(a) An individual convicted of an offense may be fined not more 
than the greatest of— 

“(1) the amount specified in the law setting forth the offense; 

“(2) the applicable amount under subsection (c) of this section; 

“(3) in the case of a felony, $250,000; 

“(4) in the case of a misdemeanor resulting in death, $250,000; 
or 

“(5) in the case of a misdemeanor punishable by imprison- 
ment for more than six months, $100,000. 

“(b) A person (other than an individual) convicted of an offense 
may be fined not more than the greatest of— 

“(1) the amount specified in the law setting forth the offense; 

“(2) the applicable amount under subsection (c) of this section; 

“(3) in the case of a felony, $500,000; 

“(4) in the case of a misdemeanor resulting in death, $500,000; 
or 

“(5) in the case of a misdemeanor punishable by imprison- 
ment for more than six months, $100,000. 

“(c\1) If the defendant derives pecuniary gain from the offense, or 
if the offense results in pecuniary loss to another person, the 
defendant may be fined not more than the greater of twice the gross 
gain or twice the gross loss, unless imposition of a fine under this 
subsection would unduly complicate or prolong the sentencing 
process. 

“(2) Except as otherwise expressly provided, the aggregate of fines 
that a court may impose on a defendant at the same time for 
different offenses that arise from a common scheme or plan, and 
that do not cause separable or distinguishable kinds of harm or 
damage, is twice the amount imposable for the most serious offense. 
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“§ 3624. Security for stayed fine 


“If a sentence imposing a fine is stayed, the court shall, absent 
exceptional circumstances (as determined by the court)— 
“(1) require the defendant to deposit, in the registry of the 
district court, any amount of the fine that is due; 
“(2) require the defendant to provide a bond or other security 
to ensure payment of the fine; or 
“(3) restrain the defendant from transferring or dissipating 
assets.’’. 
(b) The table of sections for chapter 229 of title 18, United States 
Code, is amended by inserting after the item relating to section 3620 
the following new items: 


“3621. Criminal default on fine. 

“3622. Factors relating to imposition of fines. 
“3623. Alternative fines. 

“3624. Security for stayed fine.”’. 


Sec. 7. The sentence beginning “In every” in section 4209(a) of 
title 18, United States Code, is amended— 

(1) by striking out ‘a condition” and inserting in lieu thereof 
“conditions”; and 

(2) by inserting after “local crime” the following: “and, if a 
fine was imposed, that the parolee make a diligent effort to pay 
the fine in accordance with the judgment”. 

Sec. 8. Section 1 of title 18, United States Code, is amended in 
paragraph (3)— 

(1) by inserting after “which” the following: “, as set forth in 
the provision defining the offense,”’; and 

(2) by striking out “$500” and inserting in lieu thereof 
“$5,000 for an individual and $10,000 for a person other than an 
individual”. : 

Sec. 9. Section 3579 of title 18, United States Code, is amended— 

(1) in subsection (c), by striking out “Court” and inserting in 
lieu thereof “court”; and 

(2) in subsection (f), by adding at the end the following new 
paragraph: 

“(4) The order of restitution shall require the defendant to make 
restitution directly to the victim or other person eligible under this 
section, or to deliver the amount or property due as restitution to 
the Attorney General for transfer to such victim or person.”. 

Src. 10. The amendments made by sections 2 through 9 of this Act 
peo apply with respect to offenses committed after December 31, 


Sec. 11. (a) Rute 12.2 or THE FEDERAL RULES OF CRIMINAL PROCE- 
DURE IS AMENDED— 

(1) by striking out “to a mental examination by a psychiatrist 
or other expert designated for this purpose in the order of the 
court” in subdivision (c) and inserting in lieu thereof “to an 
examination pursuant to 18 U.S.C. 4242”; and 

(2) by striking out “mental condition” in subdivision (d) and 
inserting in lieu thereof “guilt”. 

(b) Section 404(b) and section 404(d) of chapter IV of title II of the 
joint resolution entitled “Joint resolution making continuing appro- 
priations for the fiscal year 1985, and for other purposes”, H.J. Res 
648, Ninety-eighth Congress, are repealed. 

(c) The amendments and repeals made by subsections (a) and (b) of 
this section shall apply on and after the enactment of the joint 
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resolution entitled “Joint resolution making continuing appropria- 
tions for the fiscal year 1985, and for other purposes”, H.J. Res. 648, 
Ninety-eighth Congress. 

Sec. 12. (a1) Title 18, United States Code, is amended by striking Repeal. 
out chapter 228. Ante, p. 2034. 

(2) Section 3651 of title 18, United States Code, is amended by 
striking out the following paragraph: 

“If the court has imposed and ordered execution of a fine and 
placed the defendant on probation, payment of the fine or adherence 
to the court-established installment schedule shall be a condition of 
the probation.”. 

(3) Section 3651 of title 18, United States Code, as amended by 
paragraph (2) of this subsection, is further amended by striking out 
the last paragraph and inserting in lieu thereof the following: 

“The defendant’s liability for any fine or other punishment im- 
posed as to which probation is granted, shall be fully discharged by 
the fulfillment of the terms and conditions of probation.”. 

(4) The second paragraph of section 3655 of title 18, United States 
Code, is amended to read as follows: 

“He shall keep informed concerning the conduct and condition of 
each probationer under his supervision and shall report thereon to 
the court placing such person on probation.”. 

(5) The first sentence of section 4209(a) of title 18, United States 
Code, is amended by striking out “and, in a case” and all that 
follows through the end of the sentence and inserting in lieu thereof 


a period. 

(6) Section 4214(b)\(1) of title 18, United States Code, is amended by 
striking out “or a failure to pay a fine in default within thirty days 
after notification that it is in default” each place it appears. 

(7(A) Chapter 227 of title 18, United States Code, is amended by 
inserting after section 3564 the following: 


“§ 3565. Collection and payment of fines and penalties 18 USC 3565. 


“In all criminal cases in which judgment or sentence is rendered, 
imposing the payment of a fine or penalty, whether alone or with 
any other kind of punishment, such judgment, so far as the fine or 
penalty is concerned, may be enforced by execution against the 
property of the defendant in like manner as judgments in civil cases. 
Where the judgment directs imprisonment until the fine or penalty 
imposed is paid, the issue of execution on the judgment shall not 
discharge the defendant from imprisonment until the amount of the 
judgment is paid.”’. 

(B) The table of sections for chapter 227 of title 18, United States 
Code, is amended by striking out the item relating to section 3565 
and inserting in lieu thereof the following: 


“3565. Collection and payment of fines and penalties.”. 


(8) Section 3569 of title 18, United States Code, is amended— 

(A) by inserting “(a)” before “When a” at the beginning of the 
first paragraph; and 
(B) by adding at the end the following: 

“(b) Any such indigent prisoner in a Federal institution may, in 
the first instance, make his application to the warden of such 
institution, who shall have all the powers of a United States magis- 
trate in such matters, and upon proper showing in support of the 
application shall administer the oath required by subsection (a) of 























Ante, p. 2034. 


18 USC 3565 
note. 
Ante, p. 1837. 
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Effective date. 
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this section, discharge the prisoner, and file his certificate to that 
effect in the records of the institution. 

“Any such indigent prisoner, to whom the warden shall fail or 
refuse to administer the oath may apply to the nearest magistrate 
for the relief authorized by this section and the magistrate shall 
proceed de novo to hear and determine the matter.”. 

(9) Section 238(i) of chapter II of title II of the joint resolution 
entitled “Joint resolution making continuing appropriations for the 
fiscal year 1985, and for other purposes”, H.J. Res. 648, Ninety- 
eighth Congress, is repealed. 

(b) The amendments and the repeal made by subsection (a) of this 
section shall apply on and after the enactment of the joint resolu- 
tion entitled “Joint resolution making continuing appropriations for 
the fiscal year 1985, and for other purposes”, H.J. Res. 648, Ninety- 
eighth Congress. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 5846: 


HOUSE REPORT No. 98-906 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 30, considered and passed House. 

Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 98-597 
98th Congress 
An Act 


To designate the Table Rock Lake Visitors Center building in the vicinity of Branson, 
Missouri, as the ‘“‘Dewey J. Short Table Rock Lake Visitors Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Table 
Rock Lake Visitors Center building located in the vicinity of Bran- 
son, Missouri, shall hereafter be known and designated as the 
“Dewey J. Short Table Rock Lake Visitors Center”. Any reference 
in a law, map, regulation, document, record, or other paper of the 
United States to such building shall be held to be a reference to the 
“Dewey J. Short Table Rock Lake Visitors Center”. 

Sec. 2. The Secretary of the Army, acting through the Chief of 
Engineers, shall erect a plaque in a suitable location designating the 
building referred to in the first section of this Act as the “Dewey J. 
Short Table Rock Lake Visitors Center”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6000: 


HOUSE REPORT No. 98-929 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Aug. 9, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-598 
98th Congress 


An Act 


To establish certain procedures regarding the judicial service of retired judges of 
District of Columbia courts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “District of Columbia 
Retired Judge Service Act”. 


SERVICE OF RETIRED JUDGES 


Sec. 2. (a) Section 11-1504 of the District of Columbia Code is 
amendeg to read as follows: 


“§ 11-1504. Services of Retired Judges 


“(a\(l) A judge, retired for reasons other than disability, who has 
been favorably recommended and appointed as a senior judge, in 
accordance with subsection (b), may perform such judicial duties as 
such senior judge is assigned and willing and able to undertake. A 
senior judge shall be subject to reappointment every two years in 
accordance with subsection (b). Except as provided under this sec- 
tion, retired judges may not perform judicial duties in District of 
Columbia courts. 

“(2) Within 180 days of the date of retirement, a judge may 
request recommendation from the District of Columbia Commission 
on Judicial Disabilities and Tenure (hereinafter in this section 
referred to as the “Commission”) to be appointed as a senior judge in 
accordance with this section. 

“(3) Retired judges actively serving on the date of enactment of 
the District of Columbia Retired Judge Service Act and willing to 
continue to perform judicial duties shall request recommendation 
from the Commission to be appointed as senior judges within 180 
days of the date of enactment of such Act in accordance with this 


section. 

“(bX1) A retired judge willing to perform judicial duties may 
request a recommendation as a4 senior judge from the Commission. 
Such judge shall submit to the Commission such information as the 
Commission considers necessary to a recommendation under this 
subsection. 

“(2) The Commission shall submit a written report of its recom- 
mendations and findings to the appropriate chief judge and the 
judge requesting appointment within 180 days of the date of the 
request for recommendation. The Commission, under such criteria 
as it considers appropriate, shall make a favorable or unfavorable 
recommendation to the — chief judge arding an ap- 
peep ama - senior judge. The recommendation of the Commission 
s 3 
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“(3) The appropriate chief judge shall notify the Commission and 
the judge requesting appointment of such chief judge’s decision 
regarding appointment within 30 days after receipt of the Commis- 
sion’s recommendation and findings. The decision of such chief 
judge regarding such appointment shall be final. 

“(c) A judge may continue to perform judicial duties upon retire- 
ment, without appointment as a senior judge, until such judge’s 
successor assumes office. 

“(d) A retired judge, actively performing judicial duties as of the 
date of enactment of the District of Columbia Retired Judge Service 
Act, may continue to perform such judicial duties as he or she may 
be willing and able to assume, subject to the approval of the 
appropriate chief judge, for a period not to exceed one year from the 
= of enactment of such Act, without appointment as a senior 
judge.”’. 

(b) Section 431(g) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by inserting “and to 
make recommendations regarding the appointment of senior judges 
of the District of Columbia courts as provided in section 11-1504 of 
the District of Columbia Code” after “in section 432”. 


RETIREMENT BENEFITS FOR EXECUTIVE OFFICER OF THE DISTRICT OF 
COLUMBIA COURTS 


Sec. 3. Section 11-1703(c) of title 11, District of Columbia Code, is 
amended by inserting “, including retirement benefits,” after “com- 
pensation”’. 


CHANGES IN THE SMALL CLAIMS COURT OF THE DISTRICT OF COLUMBIA 


Sec. 4. Section 1321 of title 11 of the District of Columbia Code is 


ry by striking out “$750” and inserting in lieu thereof 
“$2,000”. 


EFFECTIVE DATE 


Sec. 5. The provisions of this Act shall take effect on the date of 
the enactment of this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6007: 


HOUSE REPORT No. 98-910 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

July 30, considered and passed House. 

Sept. 28, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendments. 
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Oct. 30, 1984 


[H.R. 6100] 


Public Law 98-599 
98th Congress 
An Act 


Toc the intent of Co with respect to the families eligible for a commemo- 
al edal authorized for the families of Americans missing or otherwise unac- 
counted for in Southeast Asia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
1264(b\1\(A) of the Department of Soha Authorization Act, 1984 
(Public Law 98-94; 97 Stat. 704), is amended by inserting “(as of the 
bs of United States participation in hostilities in Southeast Asia)” 

r “liste q’’. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6100: 


CONGRESSIONAL ors Vol. 1” (1984): 
Oct. 1, considered and House. 
Oct. 10, considered and passed Senate. 
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Public Law 98-600 
98th Congress 


An Act 


To amend the Panama Canal Act of 1979 to authorize quarters allowances for certain 
— of the Department of Defense serving in the area formerly known as the 
ne. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subchapter 
II of chapter 2 of title I of the Panama Canal Act of 1979 is amended 
by adding after section 1217 the following new section: 


“QUARTERS ALLOWANCES 


“Sec. 1217a. (a) Notwithstanding paragraphs (2) and (8) of section 
1211 of this Act, as used in this section— 
*(1) ‘position’ means a civilian position; and 
“(2) ‘employee’ means an individual serving in a position in 
the Department of Defense whose permanent duty station is in 
the area which, before October 1, 1979, was known as the Canal 


Zone. 

“(b) Under regulations prescribed by or under authority of the 
President, the Department of Defense may grant a quarters allow- 
ance in the case of— 

“(1) any employee who is a citizen of the United States and 
who, before October 1, 1979, was employed by the Panama 
Canal Company, the Canal Zone Government, or any other 
agency, in the area then known as the Canal Zone; and 

“(2) any other employee who is a citizen of the United States 
and who (before, on, or after the effective date of this section) is 
or was recruited within the United States; 

for whom adequate Government owned or leased quarters are not 
made available. 

“(c) The amount of any quarters allowance granted to an em- 
ployee under this section shall be determined in accordance with the 
regulations prescribed under subsection (b) of this section, except 
that such allowance for any period may not exceed the amount, if 
any, by which— 

“(1) the lesser of— 

“(A) the actual expenses for rent and utilities incurred by 
the employee during such period while occupying quarters 
other than Government owned or leased quarters; or 

“(B) the maximum amount which would be authorized for 
such employee with respect to such period under the De- 
partment of State Standardized Regulations (Government 
Civilians, Foreign Areas) if such employee were covered by 
those regulations; 

exceeds 

“(2) the estimated total cost of rent and utilities which the 
employee would have been charged if Government owned or 
ae quarters had been provided on a rental basis during such 
peri 


Oct. 30, 1984 


[HLR. 6101) 


Housing. 


22 USC 3657a. 


President of U.S. 


Utilities. 
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Effective date. 
22 USC 3657a 
note. 


“(d) The provisions of this section shall apply without regard to 
whether any election by the Department of Defense under section 
1212(b) of this Act is then in effect.” 

(b) The table of contents for the Panama Canal Act of 1979 is 
amended by inserting after the item relating to section 1217 the 
following new item: 

“1217a. Quarters allowances.”. 

Sec. 2. The amendments made by this Act shall take effect on 
October 1, 1984, and shall apply with respect to utility costs in- 
Sane and rent payable for any period beginning, on or after that 

ate. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6101: 


HOUSE REPORT No. 98-1077, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 98-601 
98th Congress 
An Act 


To amend the Tax Equity and Fiscal Responsibility Act of 1982 with respect to the Oct. 30, 1984 
effect of the 1985 increase in the Federal unemployment tax rate on certain small §=£———————-_ 
business provisions contained in State unemployment compensation laws. (H.R. 6112] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the subsec- 
tion (b) of section 271 of the Tax Equity and Fiscal Responsibility 
Act of 1982, relating to effective dates for such section, is redesig- 26 USC 3301 
nated as subsection (d) and is amended by adding at the end thereof »°te, 3302 note. 
the following new paragraph: 
“(4) TRANSITIONAL RULE FOR CERTAIN SMALL BUSINESSES.— 26 USC 3302 
“(A) IN GENERAL.—Notwithstanding section 3303 of the note. 
Internal Revenue Code of 1954, in the case of taxable years 26 USC 3303. 
beginning after December 31, 1984, and before January 1, 
1989, a taxpayer shall be allowed the additional credit 
under section 3302(b) of such Code with respect to any 
employee covered by a qualified small business provision if 
the requirements of subparagraph (B) are met with respect 
to such employee. 
“(B) REQUIREMENTS.—The requirements of this subpara- 
graph are met for any taxable year with respect to any 
employee covered by a qualified small business provision if 
the amount of contributions required to be paid for the 
taxable year to the unemployment fund of the State with 
respect to such employee are not less than the product of 
the required rate i by the wages paid by the 
employer during the taxable year. 
“(C) REQUIRED RATE.—For pu of subparagraph (B), 
the required rate for any taxable year is the sum of— 
“(i) 3.1 percent, plus 
“(ii) the applicable percentage (as defined in para- 
graph (3\(D)) of the excess of 5.4 percent over the rate 
described in clause (i). 
“(D) QUALIFIED SMALL BUSINESS PROVISION.—F or purposes 
of this paragraph, the term ‘qualified small business provi- 
sion’ means a provision contained in a State unemployment 
compensation law (as in effect on the date of the enactment 
of this paragraph) which provides a maximum rate at 
which an employer is subject to contribution for —— paid 
during a calendar quarter if the total wages paid by such 
ae during such calendar quarter are less than 


“(E) DeriniTION.—For purposes of this paragraph, the 
term oa means the remuneration subject to contribu- 
tions under the State unemployment compensation law, 
except that for purposes of subparagraph (D) the amount of 
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total wages paid by an employer shall be determined with- 
out regard to any limitation on the amount subject to 
contribution.” 
Effective date. (b) The amendment made by subsection (a) shall apply to remu- 
a neration paid after December 31, 1984. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6112: 


HOUSE REPORT No. 98-1043 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-602 
98th Congress 
An Act 


To provide for the use and distribution of certain funds awarded the Wyandotte Tribe Oct. 30, 1984 
Oklahoma and to restore certain mineral rights to the Three iated Tribes of §$=<———_____ 
the Fort Berthold Reservation. [H.R. 6221] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—WYANDOTTE TRIBE OF OKLAHOMA 


ABROGATION OF PRIOR PLAN; REPEAL OF PRIOR DISTRIBUTION OF 
JUDGMENT FUNDS ACT 


Sec. 101. (a) Notwithstanding the Act entitled “An Act to provide 
for the use and distribution of funds appropriated in satisfaction of 
certain judgments of the Indian Claims Commission and the United 
States Court of Claims, and for other purposes.” and approved 
October 19, 1973 (25 U.S.C. 1401, et seq.), or any other regulation or 
plan promulgated by the Secretary pursuant to such Act, the funds 
appropriated in satisfaction of the judgments awarded to the Wyan- 
dotte Tribe of Oklahoma in— 

(1) docket numbered 139 before the Indian Claims 
Commission, 
(2) docket numbered 141 before the United States Court of 
Claims, and 
(3) dockets numbered 212 and 213 before the United States 
Claims Court, 
(other than funds appropriated for the payment of attorney fees or 
litigation expenses) and any interest or investment income accrued 
or accruing (on or before the date of the allocation of funds pursuant 
to section 103(b)) on the amount of such judgments shall be used and 
distributed as provided in this title. 

(b) The Act entitled “An Act to provide for the use and distribu- _ Repeal. 
tion of funds to the Wyandotte Tribe of Indians in docket 139 before _ 96 Stat. 1813. 
the Indian Claims Commission and docket 141 before the United 
States Court of Claims, and for other purposes.” and approved 
December 20, 1982, is hereby repealed. 


PREPARATION OF THE ROLL OF MEMBERS OF THE WYANDOTTE TRIBE OF 
OKLAHOMA AND THE ROLL OF ABSENTEE WYANDOTTES 


Sec. 102. (a) In accordance with such procedures as may be 
adopted by the tribal governing body of the Wyandotte Tribe of 
Oklahoma and approved by the Secretary of the Interior (herein- 
after in this Act referred to as the “Secretary”), such tribal govern- 
ing body shall take such steps as may be n to ensure that 
the roll of members of such tribe includes all members of the tribe 
born on or before the date of the enactment of this Act. 

(bX1) The Secretary shall prepare a roll of all individuals who— 
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Federal 
Register, 


publication. 


os 


(A) were born on or before the date of the enactment of this 


(B) are alive on the date of the enactment of this Act, and 

(C) are listed in, or are lineal descendants of individuals listed 
in, the compilation entitled “Census of Absentee or Citizen 
Wyandotte Indians” compiled by Joel T. Olive and dated 
November 18, 1896 (as corrected by W.A. Richards, Commis- 
sioner of the General Land Office, in a circular dated Octo- 
ber 28, 1904). 

(2) Applications for enrollment of individuals under paragraph (1) 
may be filed with the Secretary (in such manner as the Secretary 
shall prescribe) before the end of the 90-day period beginning on the 
date of the enactment of this Act. 

(3XA) The Secretary shall determine whether an individual who 
filed an application under paragraph (2) is eligible to be enrolled 
under paragraph (1). The initial determination of the Secretary with 
respect to the enrollment of any such individual shall be made 
before the end of the 180-day period beginning on the date of the 
enactment of this Act. The final determination of the Secretary with 
respect to the enrollment of any such individual shall not be 
reviewable in any court. 

(B) Any review by the Secretary of an initial determination of the 
Secretary with respect to the enrollment of any individual under 
paragraph (1) shall not delay the allocation of funds pursuant to 
section 103(b) or any distribution of funds under section 104 or 105. 

(4) The Secretary shall publish, in the Federal Register and in 
such ~—_ media as the Secretary may determine to be appropriate, 
notice of— 

(A) the provisions of this title that provide for a per capita 
distribution to Absentee Wyandottes and their descendants, 
(B) the preparation of the roll described in paragraph (1), and 
(C) the procedures established pursuant to paragraph (2) for 
filing applications for enrollment on such roll and the final date 
on which such applications may be filed with the Secretary. 


ALLOCATION OF FUNDS TO THE WYANDOTTE TRIBE OF OKLAHOMA AND 
THE ABSENTEE WYANDOTTES 


a (a) Before the end of the 90-day period beginning on the 
ater of— 
(1) the date by which any action required under section 102(a) 
relating to the roll of members of the tribe is completed, or 
(2) the date on which the roll prepared by the Secretary 
pursuant to section 102(b) is completed, 
the Secretary shall divide the funds described in section 101 between 
the Wyandotte Tribe of Oklahoma and the Absentee Wyandottes (as 
a group) in the manner provided in subsection (b). 

(b) The Secretary shall allocate to the Wyandotte Tribe and to the 
Absentee Wyandottes an amount which bears the same proportion 
to the total amount of the funds described in section 101 as the 
number of individuals listed on the roll referred to in subsection 
(aX1) or (aX2), as the case may be, who are living on the date of the 
enactment of this Act bears to the sum of the numbers of individuals 
on each such roll who are living on such date. 
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DISTRIBUTION TO ABSENTEE WYANDOTTES 


Sec. 104. The funds allocated to the Absentee Wyandottes and 
their descendants pursuant to section 103(b) shall be distributed in 
the form of per capita payments, in sums as equal as possible, to 
each individual listed on the roll prepared by the Secretary 
pursuant to section 102(b). 


DISTRIBUTION TO WYANDOTTE TRIBE OF OKLAHOMA 


Sec. 105. (a) Eighty percent of the funds allocated to the Wyan- 
dotte Tribe of Oklahoma pursuant to section 103(b) shall be distrib- 
uted in the form of per capita payments, in sums as equal as 
possible, to each member of such Tribe who— 

(1) was born on or before the date of the enactment of this 
Act, and 

(2) is living on such date. 

(b) Twenty percent of the funds allocated to the Wyandotte Tribe 
of Oklahoma pursuant to section 103(b) shall be used and distributed 
in accordance with the following general plan: 

(1) A sum of $100,000 of such funds shall be used for the 
purchase of real property which shall be held in trust by the 
Secretary for the benefit of such Tribe. 

(2) The amount of such funds in excess of $100,000 shall be 
held in trust by the Tribal Business Committee of such Tribe for 
the benefit of such Tribe. 

(3) Any interest or investment income accruing on the funds 
described in paragraph (2) may be used by the Tribal Business 
Committee of such Tribe for any of the following purposes 

(A) Education of the members of such Tribe dneluding 
grants-in-aid or scholarships). 

(B) Medical or health ‘ited of the members of such Tribe 
(including prosthetics). 

(C) Economic development for the benefit of such Tribe. 

(D) Land purchases for the use and benefit of such Tribe. 

(E) Investments for the benefit of such Tribe. 

(F) Tribal cemetery maintenance. 

(G) Tribal building maintenance. 

(H) Tribal administration. 

(cX1) Except as provided in paragraph (2) and notwithstanding any 
other provision of law, the approval of the Secre for any pay- 
ment or distribution by the Wyandotte Tribe of Oklahoma of any 
funds described in subsection (b) (on or after the date such funds are 
allocated pursuant to section 103(b)) shall not be required and the 
Secretary shall have no further trust responsibility for the invest- 
ment, supervision, administration, or expenditure of such funds. 

(2) The Secretary may take such action as the Secretary may 
determine to be necessary and appropriate to enforce the require- 
ments of this title. 


MANNER OF PER CAPITA DISTRIBUTION; TREATMENT OF AMOUNTS PAID 
OR DISTRIBUTED 


Sec. 106. (a) Any payment of a per capita share of funds to which a 
living, competent adult is entitled under this title shall be paid 
directly to such adult. 


—— 
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(b) Any per capita share of funds to which a deceased individual is 
entitled under this title shall be paid, and the beneficiaries thereof 
determined, under regulations prescribed by the Secretary. 

(c) Any per capita share of funds to which a legally incompetent 
individual or a minor is entitled under this Act shall be paid in 
accordance with the requirements of section 3(b\3) of the Act enti- 
tled “An Act to provide for the use and distribution of funds 
aperspestes in satisfaction of certain judgments of the Indian 
Claims Commission and the United States Court of Claims, and for 
other er. and approved October 19, 1973 (25 U.S.C. 1401, 
et seq.). 

(d) None of the funds distributed per capita under this title or 
made available under this title for any tribal program shall be— 
(1) subject to Federal, State, or local income taxes, or 
(2) considered as income or resources in determining either 
eligibility for, or the amount of assistance under— 
(A) the Social Security Act, or 
(B) in the case of any per capita share of $2,000 or less, 
any other Federal, State, or local programs. 


TITLE II—FORT BERTHOLD RESERVATION MINERAL 
RESTORATION 


Sec. 201. This title may be cited as the ‘Fort Berthold Reservation 
Mineral Restoration Act’. 

Sec. 202. (a) Subject to the provisions of this title, all mineral 
interests in the lands located within the exterior boundaries of the 
Fort Berthold Indian Reservation which— 

(1) were acquired by the United States for the construction, 
operation, or maintenance of the Garrison Dam and Reservoir 
Project, and 

(2) are not described in subsection (b), 

are hereby declared to be held in trust by the United States for the 
benefit and use of the Three Affiliated Tribes of the Fort Berthold 
Reservation. 

(b) The provisions of subsection (a) shall not apply with respect 

ies 


(1) lands located in township 152 north or township 151 north 
of range 93 west of the 5th principal*meridian which lie east of 
the former Missouri River, and 

(2) lands located in any of the following townships: ae 
152 north and township 151 north of range 92 west of the 5t 
principal meridian; township 152 north and township 151 north 
of range 91 west of the 5th principal meridian; township 152 
north and township 151 north of range 90 west of the 5th 
princi meridian; township 152 north, township 151 north, 
township 150 north, and township 149 north of range 89 west of 
the 5th principal meridian; township 152 north, township 151 
north, egy 4 150 north, and township 149 north of range 88 
west of the 5th principal meridian; and township 152 north, 
township 151 north, township 150 north, and township 149 
north of range 87 west of the 5th principal meridian. 

Sec. 203. Any exploration, development, production, or extraction 
of minerals conducted with respect to any mineral interest described 
in section 202(a) shall be conducted in accordance with such regula- 
tions as the Secretary of the Army shall prescribe in order to— 

(1) protect the Garrison Dam and Reservoir, or 
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wien carry out the purposes of the Garrison Dam and Reservoir 


SEc. 304, (a) Nothing in this title shall deprive any person (other 
than the United States) of any right, interest, or claim which such 
person ores in any minerals prior to the enactment of this Act. 

(b) The United States may renew or extend any lease, license, 
permit, or contract with respect to any mineral interest described in 
section 202(a) after the date of enactment of this Act only if— 

(1) the governing body of the Three Affiliated Tribes of the 
Fort Berthold Reservation approves of such renewal or 
extension, or 
(2) the holder of such lease, license, or permit or a party to 
such contract (other than the United States) had the right to 
renew or extend such lease, license, permit, or contract prior 
to the date of enactment of this Act and such holder or party 
exercises such right of renewal or extension. 

(c) All rentals, royalties, and other ents with respect to any 
mineral interest described in section a) accruing to the United 
States after the date of enactment of this Act shall be held in trust 
_— United States for the benefit and use of the Three Affiliated 

ibes of the Fort Berthold Reservation. 

Sec. 205. Public Law 87-695 is amended— 

(1) by striking out “such former Indian land” and inserting in 
lieu thereof “such land”, 

(2) by striking out “Subject” in the first sentence and insert- 
ing in lieu thereof “That (a) subject”, and 

(3) by adding at the end thereof the following new subsection: 

“(b) Subsection (a) shall not on oe respect to any lands 
described in section 202(b) of the Fort Berthold Reservation Mineral 
Restoration Act.”’. 

Sec. 206. (a) The Secretary of the Army and the Secretary of the 
Interior may enter into ments for the transfer to the United 
States of any land located near the Garrison Dam and Reservoir 
Project which is held in trust for the benefit of the Three Affiliated 
Tribes of the Fort Berthold Reservation or any individual Indian if 
such agreement is approved— 

(1) in the case of land held for the benefit of such tribes, by 
the governing body of such tribes, or 
(2) in the case of land held for the benefit of any individual 
Indian, by the individual or individuals holding a majority of 
the beneficial interest in such iand. 
Any land transferred to the United States under the precedin 
sentence shall be treated as land acquired for the operation an 
maintenance of the Garrison Dam and rvoir Project. 

(b) The Secretary of the Army and the Secretary of the Interior 
may enter into agreements under which any land within the 
exterior boundaries of the reservation acquired by the United States 
for the construction, maintenance, ur operation of the Garrison Dam 
and Reservoir Project that is no longer needed for such purposes is 
declared to be held by the United States in trust for the benefit of 
the Three Affiliated Tribes of the Fort Berthold Reservation. 

Sec. 207. The provisions of this title, and of any agreement 
entered into under section 206, shall not be taken into account 
under section 2 of title I of the Second Deficiency Appropriation Act, 
fiscal year 1935 (25 U.S.C. 475a) or section 2 of the Act of — 18, 
1946 (60 Stat. 1050) for purposes of determining any offset or 
counterclaim. 


76 Stat. 594. 


Ante, p. 3152. 


25 USC 70 note. 
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Sec. 208. To the extent that there are net proceeds from the 
development of any mineral interests described in section 202(a) of 
this Act, in excess of $300,000 the Three Affiliated Tribes of the Fort 
Berthold Reservation shall reimburse the United States the fixed 
sum of $300,000 from such proceeds. This reimbursement shall be 
deemed full reimbursement for any and all payments from the 
United States that the Three Affiliated Tribes received for the 


ae estate, or any portion thereof, described in section 202(a) of 
this Act. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6221 (S. 2824): 


HOUSE REPORT No. 98-1067 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 98-609 accompanying S. 2824 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Sept. 24, considered and passed House. 

Oct. 2, considered and Senate, amended. 

Oct 4, House concurred in Senate amendments. 
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Public Law 98-603 
98th Congress 
An Act 


Entitled: “The San Juan Basin Wilderness Protection Act of 1984”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SAN JUAN BASIN 


Sec. 101. This Act may be cited as the “San Juan Basin Wilder- 
ness Protection Act of 1984”. 

Sec. 102. (a) In furtherance of the purposes of the Wilderness Act 
(16 U.S.C. 1131-1136), the following lands are hereby designated as 
wilderness, and, therefore, as components of the National Wilder- 
ness Preservation System— 

(1) certain lands j in the Albuquerque District Bureau of Land 
Management, New Mexico, which comprise approximately 
three thousand nine hundred and sixty-eight acres, as generally 
depicted on a map entitled ‘“Bisti Wilderness—Proposed”, dated 
one? 1983, and which shall be known as the Bisti Wilderness; 
an 

(2) certain lands in the Albuquerque District of the Bureau of 
Land Management, New Mexico, which comprise approximately 
twenty-three thousand eight hundred and seventy-two acres, as 
generally depicted on a map entitled “De-na-zin Wilderness— 
Proposed”, dated June 1983, and which shall be known as the 
De-na-zin Wilderness. 

(b) Subject to valid existing rights each wilderness area designated 
by this Act shall be administered by the Secretary of the Interior in 
accordance with the provisions of the Wilderness Act, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act (or any similar reference) shall be deemed to be a reference 
to the effective date of this Act, and any reference to the Secretary 
of Agriculture shall be deemed to be a reference to the Secretary of 
the Interior. 

(c) As soon as practicable after enactment of this Act, a map and a 
legal description of each wilderness area designated by this Act shall 
be filed by the Secretary of the Interior with the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives. Each such map and description shall have the same force 
and effect as if included in this Act, except that correction of clerical 
and typographical errors in each such legal description and map 
may be made by the Secretary subsequent to such filings. Each such 
map and legal description shall be on file and available for public 
inspection in the Office of the Director of the Bureau of Land 
Management, Department of the Interior. 

(d) Within the wilderness areas designated by this Act, the grazing 
of livestock, where established prior to the date of enactment of this 
Act, shall be permitted to continue subject to such reasonable 
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regulations, policies, and practices as the Secretary of the Interior 
deems necessary, as long as such regulations, policies, and practices 
fully conform with and implement the intent of Congress regarding 
grazing in such areas as such intent is expressed in the Wilderness 
Act and this Act. 

Sec. 103. (a) In recognition of its paramount aesthetic, natural, 
scientific, educational, and paleontological values, the approxi- 
mately two thousand seven hundred and twenty acre area in the 
Albuquerque District of the Bureau of Land Management, New 
Mexico, known as the “Fossil Forest”, as generally depicted on a 
map entitled “Fossil Forest”, dated June 1983, is hereby withdrawn, 
subject to valid existing — from all forms of appropriation 
under the mining laws and from disposition under all laws pertain- 
ing to mineral leasing and geothermal leasing and all amendments 
thereto. The Secretary of the Interior shall administer the area in 
accordance with the Federal Land Policy and Management Act and 
shall take such measures as are necessary to ensure that no activi- 
ties are permitted within the area which would significantly disturb 
the lacel earhine or impair the area’s existing natural, educational, 
and scientific research values, including paleontological study, exca- 
vation, and interpretation. 

(b) Within one year of the date of enactment of this Act the 
Secretary of the Interior shall promulgate rules and regulations for 
the administration of the Fossil Forest area referred to in subsection 
(a) in accordance with the provisions of this Act and shall file a copy 
of such rules and regulations with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate. 

(c) The Bureau of Land Management is hereby directed to conduct 
a long-range study of the Fossil Forest to determine how best to 
manage the area’s resource values identified in section 103(a) of this 
Act. Within eight years of enactment of this Act, the Secretary shall 
forward the study results and management plan for the area to 
Congress. During the study period and until Congress determines 
otherwise, the Fossil Forest area shall be managed under the provi- 
sions of this Act. 

Sec. 104. (a) The Secretary of the Interior shall exchange such 
public lands or interest in such lands, mineral or nonmineral, as are 
of approximately equal value and selected by the State of New 
Mexico, acting through its commissioner of public lands, for any 
State lands or interest therein, mineral or nonmineral, located 
within the boundaries of any of the tracts designated as wilderness 
under section 2. For the purpose of this section, the term public 
lands shall have the same meaning as defined in section 103(c) of the 
Federal Lands Policy and Management Act of 1976. 

(b) Within one hundred and twenty days of enactment of this Act, 
the Secretary of the Interior shall give notice to the New Mexico 
Commissioner of Public Lands of the tracts to be designated as 
wilderness pursuant to section 102 of this Act and of the Secretary’s 
duty to exchange public lands selected by the State for any State 
land contained within the boundaries of the designated wilderness 
areas. Such notice shall contain a listing of all public lands which 
are located within the boundaries of the State, which have not been 
withdrawn from entry and which the Secretary identifies as being 
available to the State in exchange for such State lands as may be 
within the designated wilderness areas. 
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(c) The value of the State and public lands to be exchanged under 
this section shall be determined as of the date of enactment of this 


Act. 

(d) After the receipt of the list of available public lands, if the 
commissioner of public lands gives notice to the Secretary of the 
State’s selection of lands, the Secretary shall notify the State in 
writing as to whether the Department of the Interior considers the 
State and Federal lands to be of approximately equal value. In case 
of disagreement between the Secretary and the commissioner as to 
relative value of the acquired and selected lands, the Secretary and 
the commissioner shall agree on the appointment of a disinterested 
independent appraiser who will review valuation data presented by 
both parties and determine the amount of selected land which best 
represents approximate equal value. Such determination will be 
binding on the Secretary and the commissioner. The transfer of title 
to lands or interests therein to the State of New Mexico shall be 
completed within two years of the date of enactment of this Act. 

Sec. 105. (a) The Secretary of the Interior shall exchange any 
lands held in trust for an Indian whose lands are located within the 
boundary of the De-na-zin area referred to in section 102(a\(2) at the 
request of the Indian for whom such land is held in trust. Such lands 
shall be exchanged for lands approximately equal in value selected 
by the Indian allottee concerned and such lands so selected and 
exchanged shall thereafter be held in trust by the Secretary in the 
same manner as the lands for which they were exchanged. 

(b) Except as provided herein, nothing in this Act shall affect the 
transfer to the Navajo Tribe of — lands selected by the Navajo 
Tribe pursuant to Public Law 93-531 and Public Law 96-305: Pro- 
vided, however, That, notwithstanding the limitations imposed by 
section 4 of Public Law 96-305, within eighteen months after the 
date of enactment of this Act, the Navajo Tribe, after consultation 
with the Relocation Commission, shall have the authority to and 
shall select lands in New Mexico administered by the Bureau of 
Land Management of equal acreage in lieu of the lands which have 
been previously sel by the Navajo Tribe within the boundaries 
of the Fossil Forest, as described in section 103(a) of this Act. A 
border of any parcel of land so selected shall be within eighteen 
miles of the boundary of the Navajo Reservation described in Execu- 
tive order dated January 6, 1880. : 

(c) Title to such in lieu selections shall be taken in the name of the 
United States in trust for the benefit of the Navajo Tribe as a part of 
the Navajo Reservation, and shall be subject only to valid existing 
rights as of December 1, 1983. 

sce te Section 11(a) of Public Law 93-531 (25 U.S.C. 640d-10) is 
amended— 


(1) in ph (1) by striking out the last sentence, which 
begins “Such lands”; 


(2) by inserting after ph (2) the following: “Subject to 
the provisions of the follo ing sentences of this subsection, all 
rights, title and interests of the United States in the lands 
described in paragraph (1), including such interests the United 
States as lessor has in such lands under the Mineral Leases 
Act of 1920, as amended, will, subject to existing leasehol 

interests, be transferred without cost to the Navajo Tribe and 
title thereto shall be taken by the United States in trust for the 
benefit of the Navajo Tribe as a part of the Navajo Reservation. 
So long as selected lands coincide with pending noncompetitive 


— 
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coal lease applications under the Mineral Leasing Act of 1920, 
as amended, the Secretary may not transfer any United States 
interests in such lands until the noncompetitive coal lease 
applications have been fully adjudicated. If such adjudication 
results in issuance of Federal coal leases to the applicants, such 
transfer shall be subject to such leases. The leaseholders rights 
and interests in such coal leases will in no way be diminished by 
the transfer of the rights, title and interests of the United 
States in such lands to the Navajo Tribe. If any selected lands 
are subject to valid claims located under the Mining Law of 
1872 the transfer of the selected lands may be made subject to 
those claims.”; and 

(3) py ineortns the following new paragraph: 

“(2) Those interests in lands acquired in the State of New 
Mexico by the Navajo Tribe pursuant to subsection 2 of this 
section shall be subject to the right of the State of New Mexico 
to receive the same value from any sales, bonuses, rentals, 
royalties and interest charges from the conveyance, sale, lease, 
development, and production of coal as would have been re- 
ceived had the subsurface interest in such lands remained with 
the United States and been leased pursuant to the Mineral 
Lands Leasing Act of 1920, as amended, or any successor Act; or 
otherwise developed. The State’s interest shall be accounted for 
in the same manner as it would have been if a lease had issued 
pursuant to the Mineral Lands Leasing Act of 1920, as 
amended.”’. 

Sec. 107. (a) Subject to valid existing rights and except as provided 
in subsection (b), the Secretary of the Interior is authorized and 
directed to convey to the New Mexico State University, Las Cruces, 
New Mexico, at a cost of $2.50 per acre, all right, title, and interest 
of the United States in and to the following described public lands 
aggregating approximately 5,711.39 acres in Dona Ana County, New 
Mexico, to be used for the purpose of conducting educational, de- 
monstrative, and experimental development with livestock, grazing 
ne and range forage plants and other agricultural related 
research: 


New Mexico Principal Meridian 


Township 20 south, range 1 east 
Sections 16, 32, and 36, all. 
Township 21 south, range 1 east 

Sections 2, and 16, all. 

Township 20 south, range 1 west 

Sections 2, and 16, all. 

Section 26, north half northeast quarter, northeast quar- 
ter northwest quarter; 

Section 32, north half, north half southwest quarter, 
north half southeast quarter, southeast quarter southeast 
quarter; and 

Section 36, all. 

(b) There are reserved to the United States all minerals that may 
be found in the lands described in subsection (a), together with the 
right of the United States, its permittees, lessees, or grantees, at any 
time, to prospect for, mine and remove such minerals. 

(c) In the event that the lands described in subsection (a), or an 
part thereof, are used for any purpose other than those for which 
conveyance is authorized, title to the entire tract shall immediately 
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revert to the United States without the necessity for further action 
to accomplish the reversion of title to the United States. 

Sec. 108. In order to relieve the Elephant Butte Irrigation District 
of any obligation to reimburse the Bureau of Reclamation for leave 
and severance payments to certain employees of the Rio Grande 
project separated as a result of the transfer of operation and mainte- 
nance responsibilities to the Elephant Butte District, miscellaneous 
revenues having been collected by the Bureau of Reclamation from 
the sale or lease of project lands, interests in lands or other sources 
may be credited to the Elephant Butte Irrigation District for such 
leave and severance payments and accrued interest penalties on the 
district’s obligations. Penalties shall be assessed up till Septem- 
ber 23, 1983. 

Sec. 109. An approximate twenty-acre area as shown on a map 
entitled Sandia Mountain Wilderness additions, dated March 26, 
1981, on file in the Office of the Chief of the Forest Service, 
Department of Agriculture, is hereby added to and made a part of 
the Sandia Mountain Wilderness: Provided, That the Secretary of 
Agriculture may allow the continuance of the existing diversion 
dam and existing related facilities conforming to the terms and 
conditions of maintenance he deems appropriate, including the 
provision for access and the use of mechanized equipment only for 
construction and maintenance of existing structures: Provided fur- 
ther, That any upgrading of the existing diversion dam shall be 
completed within four years of the date of this section in accord with 
the plans approved by the Secretary of Agriculture. The Secretary of 
Agriculture may extend the time of such reconstruction if he deems 
such extension is necessary and in the public interest. 

Sec. 110. (aX1) The Secretary of the Interior (hereafter in this 
section referred to as the “Secretary”) may convey to Sumner Lake 
Corporation of the State of New Mexico all right, title, and interest 
of the United States in and to the real property described in 
paragraph (2), but such conveyance to such corporation may be 
made only in the event that the State of New Mexico has given a 
written release to the United States Government from the State’s 
lease of such property. 

(2) The real property referred to in paragraph (1) is located in 
Lake Sumner State Park, in the State of New Mexico, and is more 
particularly described as follows: all portions of sections 28 and 34 in 
township 5 north, range 24 east, that are more than 4,280 feet above 
sea level. The acreage and legal description of such real property 
shall be aiberaiiieadl bes the Secretary after consulting with Sumner 
Lake Corporation. 

(b\(1) In consideration for the conveyance authorized in subsection 
(a), Sumner Lake Corporation shall pay to the Secretary for deposit 
in the United States Treasury the fair market value of the real 

oo conveyed as determined on the date of such conveyance. 

uch fair market value shall be determined by the Secretary by 
means of an appraisal conducted in accordance with established 
appraisal procedures. 

(2) Any administrative cost incurred by the Secretary incident to 
any conveyance under subsection (a), including ey 3 surveying cost, 
recording cost, or legal cost, shall be reimbursed by Sumner Lake 
Corporation. 

(cX1) Any conveyance under subsection (a) shall reserve to the 
United States all oil, coal, and other minerals in the real ets 
conveyed, and the right to prospect for, mine, and remove such oil, 
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coal, and other minerals. Any damage sustained by any surface 
owner as a result of the exercise of any right reserved in this 
paragraph shall be reimbursed by the United States or the lessee of 
such right. 

(2) Any conveyance under subsection (a) shall not affect any 
easement, servitude, or right-of-way existing with respect to the real 
property conveyed on the date of such conveyance. 

(3) The Secretary may attach to any conveyance under subsection 
(a) any additional conditions and reservations that the Secretary 
determines to be appropriate. 


Approved October 30, 1984. 





LEGISLATIVE HISTORY—H.R. 6296 (H.R. 3766): 
HOUSE REPORT No. 98-834 accompanying H.R. 3766 (Comm. on Interior and Insular 


airs). 
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Oct. 3, considered and passed House. 
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Public Law 98-604 
98th Congress 
An Act 


To ensure the payment in 1985 of cost-of-living increases under the OASDI program 
in title II of the Social Security Act, and to provide for a study of certain changes 
er 


which might be made in the provisions authorizing cost-of-living adjustments un: 
that program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in deter- 
mining whether the base quarter ending on September 30, 1984, is a 
cost-of-living computation quarter for the purposes of the cost-of- 
living increases under sections 215(i) and 1617 of the Social Security 
Act, the phrase “is 3 percent or more” appearing in section 
215(:(1B) of such Act shall be deemed to read “is greater than 
zero” (and the phrase “exceeds, by not less than 3 per centum, such 
Index” appearing in section 215(i(1\B) of such Act as in effect in 
December 1978 shall be deemed to read “exceeds such Index”). 

(b) For purposes of section 215(i) of such Act, the provisions of 
subsection (a) shall not constitute a “general benefit increase”. 

Sec. 2. The Office of the Actuary of the Social Security Adminis- 
tration shall conduct a study of improvements which might be made 
in the application and operation of the cost-of-living adjustment 
provisions in section 215(i) of the Social Security Act, giving particu- 
lar attention to— 

(1) the long-term effects of altogether eliminating the COLA 
trigger (the provision which requires that the CPI increase 
percentage (or the wage increase percentage) reach a specified 
level in order to trigger a cost-of-living adjustment in benefits); 

(2) the long-term effects of reducing the level of the COLA 
trigger from 3 per centum to 1 per centum; 

(3) long-term assumptions (explained in detail) concerning the 
frequency of instances in which the applicable increase percent- 
age would be less than 3 per centum, the frequency of instances 
in which such percentage would be less than 1 per centum, and 
the frequency of deflationary periods in which there would be 
no increase in such percentage; and 

(4) an analysis of the period currently being used to measure 
CPI and wage increases, and the long-term effects of changing 
such period so as tu make it noncumulative or to use different 
calendar quarters. 


_Oct. 30, 1984 _ 


[H.R. 6299] 
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Report. 


The Office of the Actuary shall submit to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate, on or before September 1, 1985, a full and 
complete report of the study conducted under this section. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6299: 


HOUSE REPORT No. 98-1099 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 180 (1984): 

Oct. 2, considered and House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-605 


98th Congress 
An Act 
To make certain technical corrections in various Acts relating to the Osage Tribe of 
Indians of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Osage Tribe of Indians 
Technical Corrections Act of 1984”. 


AMENDMENTS TO THE OSAGE INDIAN ACT OF 1978 


Sec. 2. (a) Section 2(a) of the Act approved October 21, 1978, and 
entitled “An Act to amend certain laws relating to the Osage Tribe 
of Oklahoma, and for other purposes.” (92 Stat. 1660) is cat 
“a out “June 26, 1906” and inserting in lieu thereof “June 28, 


(b) Section 5(7) of such Act is amended by striking out “(7)” and 
inserting in lieu thereof “(c)”. 
(c) Section 5(d) of such Act is amended to read as follows: 
“(dX1) Notwithstanding any provision of— 
“(A) section 3 or 8 of the Osage Indians Act of 1912 (as 
amended by subsections (b) and (a), respectively), or 
“(B) section 7 of the Osage Indians Act of 1925 (as amended by 
subsection (c)), 
any sale or transfer or any disposition by any other means of any 
h ight shall be subject to section 7 of this Act. 
“(2) Notwithstanding section 6(a) of this Act or section 8 of the 
Osage Indians Act of 1912, no Osage Indian may— 
Rs: eee for the transfer of any interest of such person in 
any headright— 

“(i) by will to any person which is not an individual, or 

“(ii) by the establishment of an inter vivos trust for the 
benefit of any person which is not an individual; or 

“(B) provide, whether by the terms of a will, the terms of a 
testamentary trust established by a will, or by the terms of an 
instrument establishing an inter vivos trust, that any interest 
in any headright— 

“(i) which such Osage Indian had (at the time of death of 
such person or at the time any such inter vivos trust was 
established), and 

“(ii) in which any individual was granted a life estate by 
such Osage Indian, 

may be transferred to or held for the benefit of any individual 

who is not an Osage Indian upon the death of the individual 
who held such life estate.”’. 

(d) Section 6(b) of such Act is amended b caer tame “members 

of the Osage Tribe,” and inserting in lieu thereof “ e Indians,’’. 


Oct. 30, 1984 


[H.R. 6303] 


Osage Tribe of 
Indians 
Technical 
Corrections Act 
of 1984. 


25 USC 331 note. 


25 USC 331 note. 


92 Stat. 1662, 
1661. 

Post, p. 3167. 
Post, p. 3164. 


25 USC 331 note. 
92 Stat. 1661. 


25 USC 331 note. 
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25 USC 331 note. (e) Section 7 of such Act is amended to read as follows: 
“RULES GOVERNING DEVOLUTION OF INTERESTS IN OSAGE HEADRIGHTS 


Prohibition. “Sec. 7. (a) GENERAL RuLE.—No person who is not an Osage 
Indian may, on or after October 21, 1978, receive any interest in any 
headright, other than a life estate in accordance with subsection (b), 
whether such interest would be received by such person (but for this 
subsection) under a will, a testamentary or inter vivos trust, or the 
Oklahoma laws of intestate succession. 

“(b) EXCEPTION FOR Lire Estates.—Notwithstanding subsection (a) 

Ante, p. 3163. and subject to section 5(dX2), an individual who is not an Osage 
Indian may receive a life estate in any headright held by a testator, 
settlor, or decedent who is or was an Osage Indian under a will, or 
under a testamentary trust established by a will, of such testator, an 
inter vivos trust established by such settlor, or the Oklahoma laws 
of intestate succession relating to the administration of the estate of 
such decedent. 

“(c) SpeciaL RuLEs GOVERNING INTERESTS IN OsAGE HEADRIGHT 
Upon DeatH oF INpIvipvAL WuHo Hep Lire Estate In Sucu 
HEADRIGHT.— 

“(1) DESIGNATED OSAGE REMAINDERMEN.—Upon the death of 
any individual who is not an Osage Indian and who held a life 
estate in any headright of a testator or settlor described in 
subsection (b), all remaining interests in such headright shall 
vest in any remaindermen who— 

“(A) are designated in the will of the testator or the 
instrument establishing the trust of the seitlor to receive 
such remainder interest, and 

* “(B) are Osage Indians. 

Prohibition. “(2) NO DESIGNATED OSAGE REMAINDERMEN.— Upon the death 
of any individual who is not an Osage Indian and who held a life 
estate in any headright of a testator, settlor, or decedent de- 
scribed in subsection (b) who— 

“(A) did not designate any remainderman who is an 
Osage Indian to receive any remaining interest in such 
headright in the will of such testator or instrument of such 
settlor, or 

“(B) died intestate, 

all remaining interests in such headright shall vest in any heirs, 
as determined under the Oklahoma laws of intestate succession, 
of such testator, settlor, or decedent who are Osage Indians. 

Prohibition. “(3) No HEIR WHO IS AN OSAGE INDIAN.— Upon the death of any 
individual who is not an Osage Indian and who held a life estate 
in any headright of an Osage testator, settlor, or decedent 
described in subsection (b) who— 

“(A) designated no remainderman who is an Osage Indian 
for any remaining interest in such headright, and 

“(B) had no heir under the Oklahoma laws of intestate 
succession who is an Osage Indian and is living at the time 
of death of the individual who held such life estate, 

all remaining interests in such headright shall vest in the Osage 
Tribe of Indians. 

“(d) LIABILITY OF TRIBE IN CASE OF REMAINDERMAN OR HEIR WHO 

1s Not AN OSAGE INDIAN.—In any case in which— 








“(1) any remainder interest of a testator, settlor, or decedent 
described in subsection (b) vests in the Osage Tribe of Indians 
under subsection (cX3), and 

(2) an individual who is not an Osage Indian and who, but for 
this section, would have received any F portion of such remaining 
interest in the headright by virtue o 

“(A) having been designated under the will of such testa- 
tor, or the instrument of such settlor which established any 
such trust, to receive such remainder interest, or 

“(B) being the heir of such decedent under the Oklahoma 
laws of intestate succession, 

the tribe shall pay any such individual the fair market value of the 
portion of the interest in such headright such individual would have 
received but for this section.”. 

(f) Section 8(a) of such Act i is amended to read as follows: 

“Sec. 8. (aX1) No headright owned by any person who is not of 
Indian blood may be sold, ed, or transferred without the 
approval of the Secretary. Any sale of any interest in such headright 
(and any other transfer which divests such person of any right, title, 
¢ srt in such headright) shall be subject to the following rights 
of purc t 

“(1) First right of purchase by the heirs in the first degree of 
the first Osage Indian to have acquired such headright under an 
allotment who are living and are Osage Indians, or, if they all 
be deceased, all heirs in the second through the fourth degree of 
such first Osage Indian who are living and are Osage Indians. 

“(2) Second right of purchase by any other Osage Indian for 
= benefit of any Osage Indian in his or her individual 


EG) 5 third right of yenchose by the Osage Tribal Council on 
behalf of the Osage Tribe of Indians. 
No owner of any headright shall be required, by reason of this 
subsection, to sell such headright for less than its fair market value 
or to delay any such sale more than 90 days from the date by which 
notice of intention to sell (or otherwise transfer) such headright has 
been received by each person with respect to whom a right of 
purchase has been established under this subsection.’’. 
(g) Section 8(b) of such Act is amended to read as follows: 

“(b) Notwithstanding the paragraph designated ‘First’ of section 4 
of the Osage Tribe Allotment Act or any other provision of law, any 
income from the Osage mineral estate may be used for the purchase 
of any headright offered for sale to the Osage Tribal Council pursu- 
ant to subsection (a) or vested in the Osage Tribe pursuant to section 
7 if, prior to the time that any income from the Osage mineral estate 
is segregated for distribution to holders of headrights, the Osage 
Tribal Council requests the Secretary to a such use of such 
funds and the Secretary approves such req 

(h) Such Act is amended by adding at vin end thereof the follow- 
ing new sections: 

‘Sec. 10. Except where any provision of this Act explicitly pro- 
vides otherwise, wherever the term ‘Osage Indian’ is used in this 
Act, such term shall be construed so as to include any child who has 
been adopted by an Indian (pursuant to the decision of an _ 
court of competent jurisdiction) and any lineal descendant of suc 


child. 
“Sec. 11. For purposes of this Act— 
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25 USC 331 note. 
Prohibition. 


25 USC 331 note. 


34 Stat. 544. 


Ante, p. 3164. 


Children and 
youth. 
25 USC 331 note. 


25 USC 331 note. 
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34 Stat. 543. 


92 Stat. 1662. 


Ante, pp. 3163, 
3164. 


92 Stat. 1661. 


“(1) the term ‘Osage mineral estate’ means any right, title, or 
interest in any oil, gas, coal, or other mineral held by the 
United States in trust for the benefit of the Osage Indian Tribe 
under section 3 of the Osage Tribe Allotment Act; 

“(2) the term ‘headright’ means any right of any person to 
share in any royalties, rents, sales, or bonuses arising from the 

e mineral estate; 

“(3) the term ‘Secretary’ means the Secretary of the Interior; 

“(4) the term ‘person’ has the meaning given to such term in 
section 1 of title 1, United States Code; 

“(5) the term ‘Osage Tribe Allotment Act’ means the Act 
approved June 28, 1906, and entitled ‘An Act For the division of 
the lands and funds of the Osage Indians in Oklahoma Terri- 
tory, and for other purposes.’ (34 Stat. 539); 

“(6) the term ‘Osage Indians Act of 1912’ means the Act 
approved April 18, 1912, and entitled ‘An Act Supplementary to 
and amendatory of the Act entitled “An Act for the division of 
the lands and funds of the Osage Nation of Indians in Okla- 
homa,” approved June twenty-eighth, nineteen hundred and 
six, and for other purposes.’ (37 Stat. 86); and 

“(7) the term ‘Osage Indians Act of 1925’ means the Act 
approved February 27, 1925, and entitled ‘An Act To amend the 
Act of Congress of March 3, 1921, entitled “An Act to amend 
section 3 of the Act of Congress of June 28, 1966, entitled-‘An 
Act of Congress for the division of the lands and funds of the 
ae Indians in Oklahoma, and for other purposes.’ ” ’ (43 Stat. 


AMENDMENTS TO THE OSAGE INDIANS ACT OF 1912 


Sec. 3. (a) Section 3 of the Act approved April 18, 1912, and 
entitled “An Act Supplementary to and- amendatory of the Act 
entitled ‘An Act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,’ approved June twenty-eighth, nine- 
teen hundred and six, and for other purposes.” (37 Stat. 86) is 
ero by striking out “That the” and inserting in lieu thereof the 
ollowing: 

“Sec. 3. Except as provided in sections 5(d) and 7 of the Act 
approved October 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the Osage Tribe of Oklahoma, and for other pur- 
poses.’ (92 Stat. 1660), the”. 

(b) Section 8 of such Act is amended— 

(1) in the first sentence— 
(A) by striking out “Any” and inserting in lieu thereof 
the following: 

“Sec. 8. Except as provided in sections 5(d) and 7 of the Act 
approved October 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the Osage Tribe of Oklahoma, and for other pur- 
poses.’, any”, 

(B) by striking out “(real, person, and mixed,” and insert- 
ing in lieu thereof “(real, personal, and mixed,”’, 

(C) by inserting a comma after “removed”, 

(D) by striking out “will executed” and inserting in lieu 
thereof “the terms of a will, or the terms of a testamentary 
trust created by a will, executed”, and 

(E) by striking out “State of Oklahoma:” and inserting in 
lieu thereof “State of Oklahoma, except that an Osage 
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Indian under guardianship or conservatorship shall be 
exempt from the requirement that the will of such Indian 
shall be subscribed and acknowledged in the presence of a 
district judge:”; 

(2) by striking out the third sentence and inserting in lieu 
thereof the following new sentence: “Notice of such hearing 
shall be given at least 10 days before the hearing by publication 
in a newspaper of general circulation in Osage County, Okla- 
homa, and by mailing to all known heirs, legatees, and devisees 
at their last known addresses.”’; 

(3) in the sixth sentence by striking out “‘of’’ where it appears 
after “date”; 

(4) by inserting after the eighth sentence the following new 
sentence: “In the case of ~ action in probate contesting the 
will of any Indian, the Secretary of the Interior may 
approve any settlement relating to such action with respect to 
any property under the jurisdiction of the Secretary.”; 

(5) in the last sentence by striking out “Such appeals” and 
inserting in lieu thereof “Any such appeal shall be filed in a 
court of the United States with jurisdi iction over such appeal 
before the end of the 30-day period beginning on the date of the 
decision of the Secretary and’; and 

(6) by adding at the end thereof the following new sentences: 
“In the case of any property or interest in property (including 
any headright) which was held by any Osage Indian decedent at 
the time of death of such Indian and is subject to any restriction 
against alienation, or which was held by the United States in 
trust for the benefit of any Osage Indian decedent, and which is 
property, or an interest in property, included in a testamentary 
trust created by a will of such decedent— 

“(1) only the Secretary of the Interior may be appointed as, or 
may serve as, trustee with respect to any share of such trust 
— relating to a beneficiary of such trust who is an Indian 
with respect to whom— 

“(A) a certificate of competency has never been issued, or 

“(B) a certificate of competency has been revoked by the 
Secretary of the Interior; 

“(2) only a bank or trust institution may be appointed as, or 
may serve as, the trustee with respect to any share of such trust 
property relating to any ae other than an Indian de- 
scribed in sub - (A) or (B) of paragraph (1); and 

“(3) the inclusion of such property, or interest in property, in 
such testamentary trust shall not affect— 

“(A) the application, to such property, of any law and rule 
of law which applies to property of Osage Indians or the 
Osage Tribe of Indians, including any restrictions against 
alienation of lands or other property, or 

“(B) the tax-exempt status of such property.”. 


AMENDMENTS TO THE OSAGE INDIANS ACT OF 1925 


Sec. 4. Section 7 of the Act approved Febru 27, 1925, and 
entitled “An Act to amend the Act of Con; of March 3, 1921, 
entitled ‘An Act to amend section 3 of the Act of Congress of June 
28, 1906, entitled “An Act of Congress for the division of the lands 
and funds of the Osage Indians in Oklahoma, and for other pur- 
poses.” ’ ”’ (43 Stat. 1008) is amended— 25 USC 331 note. 
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(1) by striking out “Hereafter” and inserting in lieu thereof 
the = owing: 
“Sec. 7. Except as provided in sections 5(d) and 7 of the Act 
pproved October 21 21, 1978, and entitled ‘An Act to amend certain 
laws relating to the ‘Osage Tribe of Oklahoma, and for other pur- 
Ante, pp. 3163,  poses.’, on or after October 21, 1978,”; 
3164. wee th th inserting after “inherit” the following: “, in accordance 
e laws of the State of Oklahoma relating to intestate 
watodiisiosl”s and 
Children and (3) by adding at the end the following new sentence: “No 
youth. adopted child of any Osage Indian who is not an Osage Indian 
shall be eligible to inherit, as the collateral heir (within the 
meaning of the laws of the State of Oklahoma relating to 
intestate succession) of any Osage Indian decedent, any prop- 
erty or interest in property held in trust by the of the 
Interior for the benefit of such decedent.”. 


AMENDMENTS TO THE ACT PROVIDING FOR THE DISTRIBUTION OF 
JUDGMENT FUNDS OF THE OSAGE TRIBE OF INDIANS 


Sec. 5. Section 1(b) of the Act approved October 27, 1972, and 
entitled “An Act to provide for the disposition of judgment funds 
of the Osage Tribe of Indians of Oklahoma.” (86 Stat. 1295) 
25 USC 883. is amended— 
(1) by striking out “or other socioeconomic programs”, 
(2) by striking out “programs to be administered” and deer. 
ing in lieu thereof “program to be administered”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6303: 


HOUSE ae No. 98-1115 (Comm. on Interior and Insular Affairs). 
CONGRESSIO. RECORD, Vol. 130 (1984): 
Oct. 2, cmeneaen and passed House. 
Oct. 9, considered and passed Senate. 
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Public Law 98-606 
98th Congress 
An Act 


To amend the River and Harbor Act of 1946. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the project for 
navigation, Newport News Creek, Virginia, authorized by the River 
and Harbor Act of 1946, is hereby modified to authorize the reloca- 
tion and reconstruction by the State of Virginia of the project upon 
approval of plans for such relocation and reconstruction by the 
Secretary of the Army. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6430: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed House and Senate. 


Oct. 30, 1984 


[H.R. 6430] 


Virginia. 


60 Stat. 634. 
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Public Law 98-607 
98th Congress 
An Act 


Oct. 30,1984 10 eliminate restrictions with respect to the imposition and collection of tolls on the 
————————_ Richmond-Petersburg Turnpike upon repayment by the Commonwealth of Virginia 
(H.R. 6441) of certain Federal-aid highway funds used on such turnpike. 


Be it enacted by the Senate and House of Representatives of the 
Contracts with United States of America in Congress assembled, That (a) upon the 
US. repayment by the Commonwealth of Virginia to the Treasurer of 
the United States of an amount equal to the total amount of 
Federal-aid highway funds heretofore paid on account of the imme- 
diate connectors and approaches to the Richmond-Petersburg Turn- 
pike, such turnpike shall be free of all restrictions with respect to 
the imposition and collection of tolls or other charges on or for the 
use thereof contained in title 23, United States Code, or section 131 
23 USC 101 note. of the Federal Highway Act of 1970, or any regulation or agreement 
thereunder. Nothing in this section shall be construed to affect any 
apportionment of funds under section 104(b\(5\(B) of title 23, United 
States Code. 
(b) The amount repaid under subsection (a) shall be deposited to 
the credit of the appropriation for ‘Federal-Aid Highway (Trust 
Fund)’. Such amount shall be credited to the unprogrammed bal- 
ance of the Federal-aid interstate funds last apportioned to the 
Commonwealth of Virginia. The amount so credited shall be in 
addition to all other funds then apportioned to such State and shall 
be available for expenditure in accordance with the provisions of 
title 23, United States Code. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.R. 6441: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 11, considered and passed House and Senate. 
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Public Law 98-608 
98th Congress 
Joint Resolution 


To make technical corrections in the Act of January 12, 1983 (Public Law 97-459). __Oct. 30, 1984 _ 
[H.J. Res. 158] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of January Indians. 
EA 1983 (96 Stat. 2515; Public Law 97-459), is hereby amended as __ Public lands. 
ollows: 
(1) At the end of section 204 change the period to a colon and 25 USC 2203. 
insert the following: ‘Provided, That— 
“(1) the sale price or exchange value received by the tribe for 
land or interests in land covered by this section shall be no less 
than within 10 per centum of the fair market value as deter- 
mined by the Secretary 
“(2) if the tribal land involved in an exchange is of greater or 
lesser value than the land for which it is being exchanged, the 
tribe may accept or give cash in such exchange in order to 
equalize the values of the property exchanged; 
“(3) any proceeds from the sale of land or interests in land or 
proceeds received by the tribe to equalize an exchange made 
pursuant to this section shall be used exclusively for the pur- 
chase of other land or interests in land; 
“(4) the Secretary shall maintain a separate trust account for 
each tribe selling or exchanging land pursuant to this section 
consisting of the proceeds of the land sales and exchanges and 
shall release such funds only for the purpose of buying lands 
under this section; and 
“(5) any tribe may retain the mineral rights to such sold or Mines and 
exchanged lands and the Secretary shall assist such tribe in mining. 
determining the value of such mineral rights and shall take 
such value into consideration in determining the fair market 
value of such lands. 
“(b) The Secretary must execute such instrument of conveyance 
needed to effectuate a sale or exchange of tribal lands made pursu- 
ant to an approved tribal land consolidation plan unless he makes a 
specific finding that such sale or exchange is not in the best interest 
- the tribe or is not in compliance with the tribal land consolidation 
plan.”. 
(2) Section 205 is amended to read as follows: 25 USC 2204. 
“Src. 205. Any Indian tribe may purchase at no less than the fair 
market value part or all of the interests in any tract of trust or 
restricted land within that tribe’s reservation or otherwise subject to 
that tribe’s jurisdiction with the consent of the owners of such 
interests. The tribe may purchase all of the interests in such tract 
with the consent of the owners of over 50 per centum of the 
undivided interests in such tract: Provided, That— 
“(1) any Indian owning any undivided interest, and in actual 
use and possession of such tract for at least three years preced- 
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ing the tribal initiative, may purchase such tract by matching 
the tribal offer; 

“(2) if, at any time within five years following the date of 
acquisition of such land by an individual pursuant to this 
section, such property is offered for sale or a petition is filed 
with the Secretary for removal of the property from trust or 
restricted status, the tribe shall have 180 days from the date it 
is notified of such offer or petition to acquire such property by 

aying to the owner the fair market value as determined by the 


retary; 
“3) all purchases and sales initiated under this section shall 
be subject to ee the eee 
ows: 


Gifts and (3) Section 206 is amended to read as fo. 
FER 5205. “Sec. 206. (a) Notwithstanding any other provision of law, any 


Indian tribe, subject to approval by the Secretary, may adopt its own 
code of laws to govern descent and distribution of trust or restricted 
lands within that tribe’s reservation or otherwise subject to that 
tribe’s jurisdiction, and may provide that nonmembers of the tribe or 
non-Indians shall not be entitled to receive by devise or descent any 
interest or trust or restricted lands within that tribe’s reservation or 
otherwise subject to that tribe’s jurisdiction: Provided, That in the 
event a tribe takes such action— 

“(1) if an Indian dies intestate, the surviving non-Indian or 
nonmember spouse and/or children may elect to receive a life 
estate in as much of the trust or restricted lands as such person 
or persons would have been entitled to take in the absence of 
such restriction on eligibility for inheritance and the remainder 
shall vest in the Indians or tribal members who would have 
been heirs in the absence of a qualified person taking a life 
estate; 

(2) if an intestate Indian descendent has no heir to whom 

™ interests in trust or restricted lands may pass, such interests 
shall escheat to the tribe, subject to any non-Indian or non- 
member spouse and/or children’s rights as described in para- 
graph (1) of this section; 

“(3) if an Indian decedent has devised interests in trust or 
restricted lands to persons who are ineligible for such an inher- 
itance by reason of a tribal ordinance enacted pursuant to this 
section, the devise shall be voided only if, while the estate is 
pending before the Secretary for prebate, the tribe acquires 
such interests by paying to the Secretary, on behalf of the 
devisees, the fair market value of such interests as determined 
by the Secretary as of the date of the decedent’s death: 
Provided, That any non-Indian or nonmember spouse and/or 
children of such decedent who have been devised such interests 
may retain, at their option, a life estate in such interests. 

Any ineligible devisee shall also have the right to renounce his or 
her devise in favor of a person or persons who are eligible to inherit. 

“(b) The right to receive a life estate under the provisions of this 
section shall be limited to— 

“(1) a spouse and/or children who, if they had been eligible, 
would have inherited an ownership interest of 10 per centum or 
more in the tract of land; or 

“(2) a spouse and/or children who occupied the tract as a 
home at the time of the decedent’s death.”. 

25 USC 2206. (4) Section 207 is amended to read as follows: 
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“Sec. 207. (a) No undivided interest in any tract of trust or Gifts and 
restricted land within a tribe’s reservation or otherwise subject toa property. 
tribe’s jurisdiction shall descend by intestacy or devise but shall 
escheat to that tribe if such interest represents 2 per centum or less 
of the total acreage in such tract and is incapable of earning $100 in 
any one of the five years from the date of decedent’s death. Where 
the fractional interest has earned to its owner less than $100 in any 
one of the five years before the decedent’s death, there iene be a 
rebuttable presumption that such interest is es 
$100 i in any one of the five years foll the death of the queda 

(b) Nothing in this section shall prohibit the devise of such an 
escheatable fractional interest to any Y ollie owner of an undivided 
fractional interest in such parcel or tract of trust or restricted land. 
trike aiay, sulpect to the sqgUOUaE OF tie Seeebaany, wiiee tas oon 

may, si e ap e its own 
code of laws to govern the disposition of interests that are escheat- 
able under this section, and such codes or laws shall take — 
over the escheat provisions of subsection (a), provided, the 

not approve any code or law that fails to accomplish the 

purpose of preve: nting further descent or fractionation of such 


cotheutebie interests.”’. 
(5) At an conclusion of the Act add the following new section: 
“Sec. 212. Nothing in this Act shall be construed as vesting the 25 USC 2211. 


governing ade of an Indian tribe with any authority y whieh i is not 
authorized by the constitution and by-laws or other organizational 
document of such tribe.”’. 

Sec. 2. The Act of March 29, 1956 (c. 107, 70 Stat. 62; 25 U.S.C. 
483a) is amended by inserting immediately after the enacting clause 
“(a)” and by adding at the conclusion of the Act a new subsection (b) 


as follows 

ob) a the event such land is acquired by an Indian or an Indian 
tribe, such land shall not be removed from trust or restricted status 
except upon application to the Secretary under existing law.”. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 158: 


Ea pe REPORT No. 98-49 (Comm. on Interior and Insular Affairs). 
NATE REPORT No. 98-632 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 129 (1983): Apr. 19, 20, considered and passed House. 
Vol. 130 (1984): Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendment. 
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Oct. 30, 1984 


[H.J. Res. 332] 


Public Law 98-609 
98th Congress 
Joint Resolution 


To designate the week beginning May * a as “National Medical Transcriptionist 
eek”. 


Whereas complete and accurate medical records are of vital impor- 
tance to quality health care; 

Whereas the medical transcriptionist is instrumental in transcrib- 
ing medical dictation detailing a patient’s health care during an 
illness or after an injury; 

Whereas the medical transcriptionist is an indispensable assistant 
to physicians and surgeons; 

Whereas there is a lack of awareness of the job performed by a 
medical transcriptionist; and 

Whereas there is a shortage of trained medical transcriptionists: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning May 20, 1985, hereby is designated ‘National Medical 
Transcriptionist Week” and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 332: 


CONGRESSIONAL BROORD, Vol. i. (1900: 
Oct. 2, considered and Passed Hi 
Oct. 10, considered and paanié Sétints. 
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Public Law 98-610 
98th Congress 
Joint Resolution 


Designating the week beginning February 17, 1985, as a time to recognize volunteers 
who give their time to become Big Brothers and Big Sisters to youths in need of 2 3 
adult companionship. ([H.J. Res. 594] 


Whereas many girls and boys in the United States suffer from a lack 
of parental time and attention because of the death of one or both 
of their parents, the divorce of their parents, or for other reasons; 

Whereas this deprivation can result in serious problems for these 
children and their communities; and 

Whereas there is a dire need for volunteers to serve as older 
brothers and sisters who can give these children the individual 
support, help, and counseling of a stable adult friend: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning February 17, 1985, is designated as a time to recognize the 

contributions of volunteers who give their time to become Big 

Brothers and Big Sisters to youths in need of adult companionship 

and the President is authorized and requested to issue a proclama- 

tion calling on the people of the United States to observe such week 
with appropriate celebrations and activities. 


Approved October 30, 1984. 


LEGISLATIVE HISTORY—H.J. Res. 594: 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
ug. 8, considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 98-611 
98th Congress 


Oct. 31, 1984 


(H.R. 2568] 


26 USC 127. 


Ante, p. 887. 


26 USC 6039D. 


An Act 


To amend the Internal Revenue Code of 1954 to extend for 2 years the exclusion from 
gross income with respect to educational assistance programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS RELATING TO EDUCATIONAL ASSISTANCE PRO- 
GRAMS. 


(a) 2-YEAR EXTENSION OF EXCLUSION From Gross INCOME.—Sub- 
section (d) of section 127 of the Internal Revenue Code of 1954 
(relating to educational assistance programs) is amended by striking 
<a 31, 1983” and inserting in lieu thereof ““‘December 31, 
1985”. 

(b) ANNUAL ExcLusIONn LimITED TO $5,000.—Subsection (a) of sec- 
tion 127 of such Code is amended to read as follows: 

“(a) ExcLusION From Gross INCOME.— 

“(1) IN GENERAL.—Gross income of an employee does not 
include amounts paid or.expenses incurred by the employer for 
educational assistance to the employee if the assistance is 
furnished pursuant to a program which is described in sub- 
section (b). 

“(2) $5,000 MAXIMUM EXCLUSION.—If, but for this paragraph, 
this section would exclude from gross income more than $5,000 
of educational assistance furnished to an individual during a 
calendar year, this section shall apply only to the first $5,000 of 
such assistance so furnished.” 

(c) SpecIAL RULE FOR CERTAIN GRADUATE STUDENTS.—Subsection 
(c) of section 127 of such Code is amended by adding at the end 
thereof the following paragraph: 

“(8) COORDINATION WITH SECTION 117(d).—In the case of the 
education of an individual who is a graduate student at an 
educational organization described in section 170(b)(1)A\ii) and 
who is engaged in teaching or research activities for such 
organization, section 117(d)(2) shall be applied as if it did not 
contain the phrase ‘(below the graduate level)’.”” 

(d) REPORTING AND RECORDKEEPING REQUIREMENTS.— 

(1) IN GENERAL.—Subpart A of part III of subchapter A of 
chapter 61 of such Code is amended by inserting after section 
6039C the following new section: 


“SEC. 6039D. RETURNS AND RECORDS WITH RESPECT TO CERTAIN FRINGE 
BENEFIT PLANS. 


“(a) IN GENERAL.—Every employer maintaining a specified fringe 
benefit plan during any year beginning after December 31, 1984, for 
any portion of which the applicable exclusion applies, shall file a 
return (at such time and in such manner as the Secretary shall b 
regulations prescribe) with respect to such plan showing for a 
year— 









“(1) the number of employees of the employer, 
“(2) the number of employees of the employer eligible to 
participate under the plan, 
“(3) the number of employees participating under the plan, 
“(4) the total cost of the plan during the year, and 
“(5) the name, address, and taxpayer identification number of 
the employer and the type of business in which the employer is 
engaged. 
“(b) RECORDKEEPING REQUIREMENT.—Each employer maintaining 
a specified fringe benefit plan during any year shall keep such 
records as may be necessary for purposes of determining whether 
the requirements of the applicable exclusion are met. 
“(c) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TARY.—Any employer— 
“(1) who maintains a specified fringe benefit plan during any 
year for which a return is required under subsection (a), and 
“(2) who is required by the Secretary to file an additional 
return for such year, 
shall file such additional return. Such additional return shall be 
filed at such time and in such manner as the Secretary shall 
prescribe and shall contain such information as the Secretary shall 
prescribe. 
“(d) DEFINITIONS.—For purposes of this section— 

“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means— 

“(A) any cafeteria plan (as defined in section 125), and 

“(B) any educational assistance program (as defined in 
section 127). 

‘(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means— 

‘“(A) section 125, in the case of a cafeteria plan, and 

“(B) section 127, in the case of an educational assistance 
program.” 

(2) PENALTy.—Subsection (f) of section 6652 of such Code 
(relating to failure to file certain information returns, regi- 
stration statements, etc.) is amended by striking out ‘125(h) 
(relating to information with respect to cafeteria plans)’ and 
inserting in lieu thereof “6039D (relating to returns and records 
with respect to certain fringe benefit plans)’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 125 of such Code (relating to cafeteria plans) is 
amended by striking out subsection (h) and inserting in lieu 
thereof the following: 

“(h) Cross REFERENCE.— 


“For reporting and recordkeeping requirements, see section 6039D.” 
(B) Section 127 of such Code is amended by adding at the 
end thereof the following new subsection: 
“(e) Cross REFERENCE.— 
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“For reporting and recordkeeping requirements, see section 6039D.” 

(4) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part III of subchapter A of chapter 61 of such Code is 
amended by inserting after the item relating to section 6039C 
the following new item: 


“Sec. 6039D. ae and records with respect to certain fringe benefit 
plans.” 


(e) CLARIFICATION OF DISALLOWANCE OF CREDIT OR DEDUCTION.— 
26 USC 127. Paragraph (7) of section 127(c) of such Code (relating to definitions; 
special rules) is amended by inserting “to the employee” after 
“allowed”. 
(f) ExcLusion FrRoM RAILROAD RETIREMENT TAXES OF AMOUNTS 
WuicH May Be ExcLupep UNDER SECTION 127.—Subsection (e) of 
Ante, p. 884. section 3231 of such Code (defining compensation for purposes of the 
railroad retirement taxes) is amended by adding at the end thereof 
the following new paragraph: 

“(6) The term ‘compensation’ shall not include any payment 
made, or benefit furnished, to or for the benefit of an employee 
if at the time of such payment or such furnishing it is reasona- 
ble to believe that the employee will be able to exclude such 
payment or benefit from income under section 127.” 

26 USC 127 note. = (g) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1983. 

(2) SUBSECTION (d).—The amendments made by subsection (d) 
shall take effect on January 1, 1985. 

(3) Sussection (f).—The amendment made by subsection (f) 
shall apply to remuneration paid after December 31, 1984. 

(4) NO PENALTIES OR INTEREST ON FAILURE TO WITHHOLD.—No 
penalty or interest shall be imposed on any failure to withhold 

26 USC 3101. under subtitle C of the Internal Revenue Code of 1954 (relating 
to employment taxes) with respect to amounts excluded from 
gross income under section 127 of such Code (as amended by this 

Ante, p. 3176. section and determined without regard to subsection (a)(2) 
thereof) with respect to periods during 1984. 

(5) COORDINATION WITH SECTION 117 (d).—In the case of educa- 
tion described in section 127(cX8) of the Internal Revenue Code 

Ante, p. 3176. of 1954, as added by this section, section 117(d) of such Code 

Ante, p. 887. shall be treated as in effect on and after January 1, 1984. 

(h) Srupy.— 

(1) IN GENERAL.—The Secretary of the Treasury shall conduct 
a study of the effect of the provisions of section 127 of the 
Internal Revenue Code of 1954. 
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(2) Report.—Not later than October 1, 1985, the Secretary of 
the Treasury shall submit a report to the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate on the study conducted under para- 
graph (1) (together with such recommendations as he may deem 


advisable). 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 2568: 


HOUSE REPORT No. 98-1049 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 

Oct. 1, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 98-612 
98th Congress 


An Act 
Oct. 31, 1984 


(H.R. 5361] To amend the Internal Revenue Code of 1954 to extend for one year the exclusion 
from gross income with respect to group legal services plans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS RELATING TO QUALIFIED GROUP LEGAL SERV- 
ICES PLANS. 


(a) 1-YEAR EXTENSION oF ExcLusiION From Gross INCOME.—Sub- 
section (e) of section 120 of the Internal Revenue Code of 1954 
(relating to amounts received under qualified group legal services 
plans) is amended by striking out “December 31, 1984” and inserting 
in lieu thereof ‘(December 31, 1985’. 

(b) REPORTING AND RECORDKEEPING REQUIREMENTS.— 

(1) IN GENERAL.—Subpart A of part III of subchapter A of 
chapter 61 of such Code is amended by inserting after section 
6039C the following new section: 


26 USC 6039D. “SEC. 6039D. RETURNS AND RECORDS WITH RESPECT TO CERTAIN FRINGE 
BENEFIT PLANS. 


“(a) In GENERAL.—Every employer maintaining a specified fringe 
benefit plan during any year beginning after December 31, 1984, for 
any portion of which the applicable exclusion applies, shall file a 
return (at such time and in such manner as the Secretary shall by 
regulations prescribe) with respect to such plan showing for such 
year— 

“(1) the number of employees of the employer, 

“(2) the number of employees of the employer eligible to 
participate under the plan, 

“(3) the number of employees participating under the plan, 

“(4) the total cost of the plan during the year, and 

“(5) the name, address, and taxpayer identification number of 
the employer and the type of business in which the employer is 


eng ‘ 
“(b) RECORDKEEPING REQUIREMENT.—Each employer maintaining 
a specified fringe benefit plan during any year shall keep such 
records as may be necessary for purposes of determining whether 
the requirements of the applicable exclusion are met. 
“(c) ADDITIONAL INFORMATION WHEN REQUIRED BY THE SECRE- 
TARY.—Any employer— 
“(1) who maintains a specified fringe benefit plan during any 
year for which a return is required under subsection (a), and 
“(2) who is required by the Secretary to file an additional 
return for such year, 
shall file such additional return. Such -additional return shall be 
filed at such time and in such manner as the Secretary shall 


prescribe and shall contain such information as the Secretary shall 
prescribe. 
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“(d) DEFINITIONS.—For purposes of this section— 

“(1) SPECIFIED FRINGE BENEFIT PLAN.—The term ‘specified 
fringe benefit plan’ means— 

“(A) any qualified group legal services plan (as defined in 
section 120), and 
“(B) any cafeteria plan (as defined in section 125). 

“(2) APPLICABLE EXCLUSION.—The term ‘applicable exclusion’ 
means— 

“(A) section 120, in the case of a qualified group legal 
services plan, and 
“(B) section 125, in the case of a cafeteria plan.” 

(2) PENALTY.—Subsection (f) of section 6652 of such Code 26 USC 6652. 
(relating to failure to file certain information returns, regis- 
tration statements, etc.) is amended by striking out “125(h) 
(relating to information with respect to cafeteria plans)’ and 
inserting in lieu thereof “6039D (relating to returns and records 
with respect to certain fringe benefit plans)’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 120 of such Code is amended by adding at the 26 USC 120. 
end thereof the following new subsection: 
“(f) Cross REFERENCE.— 


“For reporting and recordkeeping requirements, see section 6039D.” 
(B) Section 125 of such Code (relating to cafeteria plans) is 26 USC 125. 
amended by striking out subsection (h) and inserting in lieu 
thereof the following: 
“(h) Cross REFERENCE.— 


“For reporting and recordkeeping requirements, see section 6039D.” 

(4) CLERICAL AMENDMENT.—The table of sections for subpart A 
of part III of subchapter A of chapter 61 of such Code is 
amended by inserting after the item relating to section 6039C 
the following new item: 


“Sec. 6039D. Returns and records with respect to certain fringe benefit 
plans.” 


(c) ExcLusion From RaILroaD RETIREMENT TAXES For AMOUNTS 
Wuicu May Be Exc.upep UNper Section 120.—Subsection (e) of 
section 3231 of such Code (defining compensation for purposes of the 26 USC 3231. 
railroad retirement taxes) is amended by adding at the end thereof 
the following new paragraph: 
“(6) The term ‘compensation’ shall not include any contribu- 
tion, payment, or service provided by an employer which may 
be excluded from the gross income of an employee, his spouse, 
or his dependents, under the provisions of section 120 (relating 
- amounts received under qualified group legal services 
plans).” 
(d) ErFective DaTEs.— 
(1) SUBSECTION (A).—The amendment made by subsection (a) 26 USC 120 note. 
shall apply to taxable years ending after December 31, 1984. 
(2) SUBSECTION (B).—The amendments made by subsection (b) 26 USC 6039D 
shall take effect on January 1, 1985. note. 
(3) SUBSECTION (Cc).—The amendment made by subsection (c) 26 USC 3231 
shall apply to remuneration paid after December 31, 1984. note. 
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SEC. 2. TRANSITIONAL RULE FOR PURPOSES OF IMPUTED INTEREST 
RULES. 


Ante, p. 559. Subsection (b) of section 44 of the Tax Reform Act of 1984 (relating 
to effective date for treatment of debt instruments received in 
exchange for property) is amended by adding at the end thereof the 
following new paragraphs: 

“(4) SPECIAL RULES FOR SALES BEFORE JULY 1, 1985.— 

“(A) IN GENERAL.—In the case of any sale or exchange 
before July 1, 1985, of property other than new section 38 
property— 

“(i) sections 483(c\1B) and 1274(c\(3) of the Internal 
Revenue Code of 1954 shall be applied by substituting 
the testing rate determined under subparagraph (B) for 
110 percent of the applicable Federal rate determined 
under section 1274 (d) of such Code, and 

“(ii) sections 483(b) and 1274(b) of such Code shall be 
applied by substituting the imputation rate determined 
under subparagraph (C) for 120 percent of the applica- 
ble Federal rate determined under section 1274(d) of 
such Code. 

“(B) TESTING RATE.—For purposes of this paragraph— 

“(i) IN GENERAL.—The testing rate determined under 
this subparagraph is the sum of— 

“(I 9 percent, plus 
“(ID if the borrowed amount exceeds $2,000,000, 
the excess determined under clause (ii) multiplied 
by a fraction the numerator of which is the bor- 
rowed amount to the extent it exceeds $2,000,000, 
« and the denominator of which is the borrowed 
amount. 

“(ii) Excess.—For purposes of clause (i), the excess 
determined under this clause is the excess of 110 per- 
cent of the applicable Federal rate determined under 
section 1274(d) of such Code over 9 percent. 

“(C) IMPUTATION RATE.—For purposes of this paragraph— 

“(i) IN GENERAL.—The imputation rate determined 
under this subparagraph is the sum of— 

“(I) 10 percent, plus 

“(ID if the borrowed amount exceeds $2,000,000, 
the excess determined under clause (ii) multiplied 
by a fraction the numerator of which is the bor- 
rowed amount to the extent it exceeds $2,000,000, 
and the denominator of which is the borrowed 
amount. 

“(ii) Excess.—For purposes of clause (i), the excess 
determined under this clause is the excess of 120 per- 
cent of the applicable Federal rate determined under 
section 1274(d) of such Code over 10 percent. 

“(D) BorROwED AMOUNT.—For purposes of this para- 
graph, the term ‘borrowed amount’ means the stated princi- 
pal amount. 

= AGGREGATION RULES.—For purposes of this para- 
graph— 

“(i) all sales or exchanges which are part of the same 
transaction (or a series of related transactions) shall be 
treated as one sale or exchange, and 
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“(ii) all debt instruments arising from the same 
transaction (or a series of related transactions) shall be 
treated as one debt instrument. 

“(F) CASH METHOD OF ACCOUNTING.—In the case of any 
sale or exchange before July 1, 1985, of property (other than 
new section 38 property) used in the active business of 
farming and in which the borrowed amount does not exceed 
$2,000,000— 

“(j) section 1274 of the Internal Revenue Code of 1954 
shall not apply, and 

“(ii) interest on the obligation issued in connection 
with such sale or exchange shall be taken into account 
by both buyer and seller on the cash receipts and 
disbursements method of accounting. 

The Secretary of the Treasury or his delegate may by regulation 
prescribe rules to prevent the mismatching of interest income 
and interest deductions in connection with obligations on which 
interest is computed on the cash receipts and disbursements 
method of accounting. 

“(5) GENERAL RULE FOR ASSUMPTIONS OF LOANS.—Except as 
provided in paragraphs (6) and (7), if any person— 

“(A) assumes, in connection with the sale or exchange of 
property, any debt obligation, or 

“(B) acquires any property subject to any debt obligation, 

sections 1274 and 483 of the Internal Revenue Code of 1954 shall 
apply to such debt obligation by reason of such assumption (or 
such acquisition). 

“(6) EXCEPTION FOR ASSUMPTIONS OF LOANS MADE ON OR BEFORE 
OCTOBER 15, 1984.— 

“(A) IN GENERAL.—If any person— 

“(ij) assumes, in connection with the sale or exchange 
of property, any debt obligation described in subpara- 
graph (B) and issued on or before October 15, 1984, or 

“(ii) acquires any property subject to any such debt 
obligation issued on or before October 15, 1984, 

sections 1274 and 483 of the Internal Revenue Code of 1954 
shall not be applied to such debt obligation by reason of 
such assumption (or such acquisition) unless the terms and 
conditions of such debt obligation are modified in connec- 
tion with the assumption (or acquisition). 

“(B) OBLIGATIONS DESCRIBED IN THIS SUBPARAGRAPH.—A 
debt obligation is described in this subparagraph if such 
obligation— 

“(i) was issued on or before October 15, 1984, and 

“(ii) was assumed (or property was taken subject to 
such obligation) in connection with the sale or ex- 
change of property (including a deemed sale under 
section 338(a)) the sales price of which is greater than 
$100,000,000. 

“(C) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to effect the purpose of 
this paragraph and paragraph (5), including regulations 
relating to tax-exempt obligations, government subsidized 
loans, or other instruments. 

“(D) CERTAIN EXEMPT TRANSACTIONS.—The Secretary 
shall prescribe regulations under which any transaction 
shall be exempt from the application of this paragraph if 
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such exemption is not likely to significantly reduce the tax 
liability of the purchaser by reason of the overstatement of 
the adjusted basis of the acquired asset. 
“(7) EXCEPTION FOR ASSUMPTIONS OF LOANS WITH RESPECT TO 
CERTAIN PROPERTY.— 

“(A) IN GENERAL.—If any person— 

“(i) assumes, in connection with the sale or exchange 
of property described in subparagraph (B), any debt 
obligation, or 

“(ii) acquires any such property subject to any such 
debt obligation, 

sections 1274 and 483 of the Internal Revenue Code of 1954 
shall not be applied to such debt obligation by reason of 
such assumption (or such acquisition) unless the terms and 
conditions of such debt obligation are modified in connec- 
tion with the assumption (or acquisition). 

“(B) SALES OR EXCHANGES TO WHICH THIS PARAGRAPH 
APPLIES.—This paragraph shall apply to any of the follow- 
ing sales or exchanges: 

“(i) RESIDENCES.—Any sale or exchange of a residence 
7 paren an estate, or a testamentary trust, but 
only if— ; 

“(D either— 

“(aa) such residence on the date of such sale 
or exchange (or in the case of an estate or 
testamentary trust, on the date of death of the 
decedent) was the principal residence (within 
the meaning of section 1034) of the individual 
or decedent, or 

“(bb) during the 2-year period ending on 
such date, no substantial portion of such 
residence was of a character subject to an 
allowance under this title for depreciation (or 
amortization in lieu thereof) in the hands of 
such individual or decedent, and 

“(H) such residence was not at any time, in the 
hands of such individual, estate, testamentary 
trust, or decedent, described in section 1221(1) (re- 
lating to inventory, etc.). 

“(ii) Farms.—Any sale or exchange by a qualified 
person of— 

“(I) real property which was used as a farm 
(within the meaning of section 6420(c\(2)) at all 
times during the 3-year period ending on the date 
of such sale or exchange, or 

“(IT) tangible personal property which was used 
in the active conduct of the trade or business of 
farming on such farm and is sold in connection 
with the sale of such farm, 

but only if such property is sold or exchanged for use in 
the active conduct of the trade or business of farming 
by the transferee of such property. 

“(iii) TRADES OR BUSINESSES.— 

“(I) IN GENERAL.—Any sale or exchange by a 
qualified person of any trade or business. 

“(II) APPLICATION WITH SUBPARAGRAPH (B).— 
This subparagraph shall not apply to any sale or 
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exchange of any property described in subpara- 
graph (B). 

“(III) NEW SECTION 38 PROPERTY.—This subpara- 
graph shall not apply to the sale or exchange of 
any property which, in the hands of the transferee, 
is new section 38 property. 

“(iv) SALE OF BUSINESS REAL ESTATE.—Any sale or 
exchange of any real property used in an active trade 
or business by a person who would be a qualified person 
if he disposed of his entire interest. 

This subparagraph shall not apply to any transaction de- 
scribed in the last sentence of paragraph (6B) (relating to 
transaction in excess of $100,000,000). 

“(C) DeFriniT1I0Ns.—For purposes of this paragraph— 

“(i) QUALIFIED PERSON DEFINED.—The term ‘qualified 
person’ means— 

“(I a person who— 

“(aa) is an individual, estate, or testamen- 
tary trust, 

“(bb) is a corporation which immediately 
prior to the date of the sale or exchange has 35 
or fewer shareholders, or 

“(cc) is a partnership which immediately 
prior to the date of the sale or exchange has 35 
or fewer partners, 

“(ID is a 10-percent owner of a farm or a trade or 
business, 

“(II]) pursuant to a plan, disposes of— 

“(aa) an interest in a farm or farm property, 
or 

“(bb) his entire interest in a trade or business 
and all substantially similar trades or busi- 
nesses, and 

“(IV) the ownership interest of whom may be 
readily established by reason of qualified alloca- 
tions (of the type described in section 168(j9B), 
one class of stock, or the like). 

“(ii) 10-PERCENT OWNER DEFINED.—The term ‘10- 
percent owner’ means a person having at least a 10- 
percent ownership interest, applying the attribution 

rules of section 318 (other than subsection (a)(4)). 
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“(jii) TRADE OR BUSINESS DEFINED.— 

“(I) IN GENERAL.—The term ‘trade or business’ 
means any trade or business, including any line of 
business, qualifying as an active trade or business 
within the meaning of section 355. 

“(II) RENTAL OF REAL PROPERTY.—For purposes of 
this clause, the holding of real property for rental 
shall not be treated as an active trade or business.” 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 5361: 


HOUSE REPORT No. 98-1050 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and passed House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment with an amendment; Senate concurred in House amendment 
with an amendment; House concurred in Senate amendment. 
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Public Law 98-613 


98th Congress 
An Act 
To provide for the conservation and management of Atlantic striped bass, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


‘ This Act may be cited as the “Atlantic Striped Bass Conservation 
ct”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds and declares the following: 

(1) Atlantic striped bass are of historic commercial and recre- 

ational importance and economic benefit to the Atlantic coastal 
States and to the Nation. 

(2) As a consequence of increased fishing pressure, environ- 
mental pollution, the loss and alteration of habitat, and the 
inadequacy of fishery conservation and management practices 
and controls, certain stocks of Atlantic striped bass have been 
severely reduced in number. 

(3) Because no single government entity has full management 
authority throughout the range of the Atlantic striped bass, the 
harvesting and conservation of these fish have been subject to 
diverse, inconsistent, and intermittent State regulation that has 
been detrimental to the long-term maintenance of stocks of the 
— and to the interests of fishermen and the Nation as a 
whole. 

(4) It is in the national interest to implement effective proce- 
dures and measures to provide for effective interjurisdictional 
conservation and management of this species. 

(b) Purpose.—It is therefore declared to be the purpose of the 
Congress in this Act to support and encourage the development, 
implementation, and enforcement of effective interstate action 


rr the conservation and management of the Atlantic striped 
ass. 


SEC. 3. DEFINITIONS. 


As used in this Act— 

(1) The term “Act of 1976” means the Act entitled “An Act to 
provide for the conservation and management of the fisheries, 
and for other purposes”, approved April 13, 1976 (16 U.S.C. 1801 
et seq.). 

(2) The term “Atlantic striped bass” means members of stocks 
or populations of the species Morone saxatilis, which ordinarily 
migrate seaward of the waters described in paragraph (3)(A). 

(3) The term “coastal waters” means— 

(A) all waters, whether salt or fresh, of a coastal State 
shoreward of the baseline from which the territorial sea of 
the United States is measured; and 
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(B) the waters of a coastal State seaward from the base- 
line referred to in subparagraph (A) to the inner boundary 
of the exclusive economic zone. 

(4) The term “coastal State” means Pennsylvania and each 
State of the United States bordering on the Atlantic Ocean 
north of the State of South Carolina. 

(5) The term “Commission” means the Atlantic States Marine 
Fisheries Commission established under the interstate compact 
consented to and approved by the Congress in Public Laws 
77-539 and 81-721. 

(6) The term “fishing” means— 

(A) the catching, taking, or harvesting of Atlantic striped 
bass, except when incidental to harvesting that occurs in 
the course of commercial or recreational fish catching ac- 
or directed at a species other than Atlantic striped 

ass; 

(B) the attempted catching, taking, or harvesting of 
Atlantic striped bass; and 

(C) any operation at sea in support of, or in preparation 
for, any activity described in subparagraph (A) or (B). 

The term does not include any scientific research authorized by 
the Federal Government or by any State government. 

(7) The term “Plan” means the Interstate Fisheries Manage- 
ment Plan for Striped Bass, dated October 1, 1981, prepared by 
the Commission, and all amendments thereto related to fishing, 
including interim restoration measures for Chesapeake Bay 
striped bass stocks as developed by the Atlantic States Marine 
Fisheries Commission Striped Bass Management Board 
in December 1983, whether or not such language is formally 
adopted as an amendment to the Plan of October 1, 1981. 

(8) The term “Secretary” means the Secretary of Commerce. 

(9) The term “Secretaries” means the Secretary of Commerce 
and the Secretary of the Interior. 


SEC. 4. COMMISSION FUNCTIONS. 


(a) CoastaL StaTE REGULATORY MEASURES.—The Commission 
shall decide during June 1985 whether each coastal state has 
adopted all regulatory measures necessary. to fully implement the 
Plan in its coastal waters. The Commission shall immediately notify 
the Secretaries of each negative determination made by it under the 
preceding sentence. 

(b) MONITORING OF ENFORCEMENT.—Commencing on July 1, 1985, 
the Commission shall monitor on a biannual basis the enforcement 
of the Plan by each coastal State for purposes of deciding if that 
enforcement is satisfactory. Enforcement by a coastal State may not 
be considered satisfactory by the Commission if, in its view, the 
enforcement is being carried out in such a manner that the imple- 
mentation of the Plan within its coastal waters is being, or will 
likely be, substantially and adversely affected. 

(c) NOTIFICATION TO SECRETARY OF RESULTS OF ENFORCEMENT Mon- 
ITORING.—On December 30, 1985, and on the closing date of each 
biannual period thereafter, the Commission shall notify the Secre- 
taries of the results of the monitoring under subsection (b) of each 
coastal State. 

(d) SECRETARIAL ACTION AFTER NOTIFICATION.—Immediately upon 
receiving notice from the Commission— 


: = att 


PUBLIC LAW 98-613—OCT. 31, 1984 98 STAT. 3189 


(1) under subsection (a) that a coastal State has not taken the 
actions described in that subsection; or 
(2) under subsection (c) that the enforcement of the Plan by a 
coastal State is not satisfactory; 
the Secretary shall determine, within 30 days, whether that coastal 
State is in compliance with the Plan and, if the State is not in 
compliance, the Secretary shall declare a moratorium on fishing for 
Atlantic striped bass within the coastal waters of that coastal State. 
In making such a determination, the Secretary shall carefully con- 
sider and review the comments of the Commission, that coastal State 
in question, and the Secretary of the Interior. 


SEC. 5. MORATORIUM. 


(a) DeFiniTions.—For purposes of this section— 

(1) The term “moratorium area” means the coastal waters 
with respect to which a declaration under section 4(d) applies. 

(2) The term “moratorium period” means the period ae. 
ning on the day on which moratorium is declared under section 
4(d) regarding a coastal State and ending on the day on which 
the Commission notifies the Secretary that that State has taken 
appropriate remedial action with respect to those matters that 
were the cause of the moratorium being declared. 

(b) Pronisr~ep Acts Durinc Moratorium.—During a moratorium 
period, it is unlawful for any person— 

1) to engage in fishing within the moratorium area; 

(2) to land, or attempt to land, Atlantic striped bass that are 
caught, taken, or harvested in violation of paragraph (1); 

(3) to land lawfully harvested Atlantic striped bass within the 
boundaries of a coastal State when a moratorium declared 
under section 4(d) applies to that State; or 

(4) to fail to return to the water Atlantic striped bass to which 
the moratorium applies that are caught incidental to harvesting 
that occurs in the course of commercial or recreational fish 
catching activities, regardless of the physical condition of the 
striped bass when caught. 

(c) PENALTIES AND ForFEITURES.—(1) Any person who is found by 
the Secretary, after notice and an opportunity for a hearing in 
accordance with section 554 of title 5, United States Code, to have 
committed an act that is unlawful under subsection (b), shall be 
liable to the United States for a civil penalty. The amount of the 
civil penalty shall not exceed $1,000 for each violation. Each day of 
continuing violation shall constitute a separate offense. The amount 
of such civil penalty shall be assessed by the Secretary by written 
notice. In determining the amount of such penalty, the Secretary 
shall take into account the nature, circumstances, extent, and grav- 
ity of the prohibited act committed and, with respect to the violator, 
the degree of culpability, any history of prior violations, ability to 
pay, and such other matters as justice may require. 

(2) Subsections (b) through (e) of section 308 of the Act of 1976 (16 
U.S.C. 1858(b)-(e); relating to review of civil penalties, action upon 
failure to pay assessment, compromise, and subpenas) shall apply to 
penalties assessed under paragraph (1) to the same extent and in the 
same manner as if those penalties were assessed under subsection 
(a) of such section 308. 

(d) Crvi, ForFerrures.—(1) om vessel (including its gear, equip- 
ment, appurtenances, stores, and cargo) used, and any fish (or the 
fair market value thereof) taken or retained, in any manner, in 
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connection with, or the result of, the commission of any act that is 
unlawful under subsection (b), shall be subject to forfeiture to the 
United States. All or part of the vessel may, and all such fish (or the 
fair market value thereof) shall, be forfeited to the United States 
under a civil proceeding described in paragraph (2). The district 
courts of the United States have jurisdiction over proceedings under 
this subsection. 

(2) Subsections (c) through (e) of section 310 of the Act of 1976 (16 
U.S.C. 1860(c)-(e); relating to judgment, procedure, and rebuttable 
presumptions) apply with respect to proceedings for forfeiture com- 
menced under this subsection to the same extent and in the same 
manner as if the proceeding were commenced under subsection (a) of 
such section 310. 

(e) ENFORCEMENT.—The Secretary shall enforce a moratorium 
declared under section 4(d). The Secretary may, by agreement, on a 
reimbursable basis or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels), and facilities of any 
other Federal department or agency and of any agency of a coastal 
State in carrying out that enforcement. 


SEC. 6. COMPREHENSIVE ANNUAL SURVEYS. 


For the purposes of implementing the provisions of this Act, the 
Secretary and the Secretary of the Interior shall jointly conduct a 
comprehensive annual survey of the Atlantic striped bass fisheries. 
Each survey shall include, but not be limited to, a compilation and 
assessment of the recreational and commercial landings of that 
species in the coastal States during the period considered in the 
survey. The results of each annual survey shall be published in the 
Federal Register. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Funds for activities in fiscal year 1985-under this Act shall be 
made available only from funds appropriated for the Department of 
Commerce and the Department of the Interior for fiscal year 1985. 
For fiscal year 1986, there are authorized such sums as may be 
necessary or appropriate to carry out the provisions of this Act. 


SEC. 8. SECRETARIAL STUDY. 


Within six months of the date of enactment of this Act, the 
Secretaries shall review the existing Plan and shall report to the 
Commission, the Chairman of the House Committee on Merchant 
Marine and Fisheries, the Chairman of the Senate Committee on 
Commerce, Science and Transportation and the Chairman of the 
Senate Committee on Environment and Public Works on the ade- 
quacy of the Plan to achieve the purposes of this Act. Such report 
shall include recommendations for additional measures that may 
need to be taken and include recommendations concerning specific 
State actions regarding the management and conservation of striped 
bass. 


SEC. 9. EFFECTIVE PERIOD. 


Sections 1 through 8 shall take effect upon enactment of this Act 


and shall cease to have force and effect 18 months after the date of 
enactment of this Act. 


SEC. 10. MISCELLANEOUS PROVISIONS. 


(a) Section 7 of the Anadromous Fish Conservation Act (16 U.S.C. 
757g) is amended by amending subsection (d) by striking out ‘“‘and 
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September 30, 1984.” and inserting in lieu thereof “September 30, 
1984, September 30, 1985, and September 30, 1986.”. 

(b) There are authorized to be appropriated to the Department of 
Commerce, $200,000 for each of fiscal years 1986 and 1987, and the 
amount that is appropriated under this authority for each such year 
shall be apportioned equally by the Secretary between the States of 
Maryland and Virginia for use by each of them for the propagation, 
in existing hatchery facilities of that State, of striped bass for the 
replenishment of the Chesapeake Bay stock: (1) if that State, for 
each such fiscal year, expends an equal amount of State moneys for 
the propagation of such stock in its hatchery facilities; and (2) if the 
—e considers that that State is in full compliance with the 

an. 

(c) Section 207 of the Act entitled “An Act to provide for the 
establishment of the Bandon Marsh National Wildlife Refuge, Coos 
County, State of Oregon, and for other purposes” (Public Law 97- 
137) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 207. The Secretary of the Army is authorized to carry out 
his responsibilities under this title, at an estimated cost of 
$1,040,000. Any sums appropriated under this title shall remain 
available until expended.”. 


(d) The amendment made by subsection (c) shall take effect Octo- 
ber 1, 1986. 


Approved October 31, 1984. 


LEGISLATIVE HISTORY—H.R. 5492: 


HOUSE REPORTS: No. 98-1029 and Pt. 2 (Comm. on Merchant Marine and Fisheries). 


CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 4, considered and passed House. 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 98-614 
98th Congress 
An Act 


To extend and revise the authority of the President under chapter 9 of title 5, United 
States Code, to transmit to the Congress plans for the reorganization of the 
agencies of the executive branch of the Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Reorganization Act Amendments of 1984”’. 


EXTENSION OF AUTHORITY 


Sec. 2. (a) Subsection (b) of section 905 of title 5, United States 
Code, is amended to read as follows: “(b) A provision contained in a 
reorganization plan may take effect only if the plan is transmitted 
to Congress (in accordance with section 903(b)) on or before Decem- 
ber 31, 1984.”. 

(b) Paragraph (1) of section 908 of title 5, United States Code, is 
amended by striking out “described by section 909 of this title” and 
inserting in lieu thereof “with respect to any reorganization plans 
transmitted to Congress (in accordance with section 903(b) of this 
chapter) on or before December 31, 1984’. 


METHOD OF TAKING EFFECT 


Sec. 3. (a) Section 906 of title 5, United States Code, is amended— 
(1) by striking out subsection (a) and inserting in lieu thereof 
the following: 

“(a) Except as provided under subsection (c) of this section, a 
reorganization plan shall be effective upon approval by the Presi- 
dent of a resolution (as defined in section 909) with respect to such 
plan, if such resolution is passed by the House of Representatives 
and the Senate, within the first period of 90 calendar days of 
continuous session of Congress after the date on which the plan is 
transmitted to Congress. Failure of either House to act upon such 
resolution by the end of such period shall be the same as disapproval 
of the resolution.’’; and 

(2) by striking out everything after “otherwise is effective’ in 
subsection (c) and inserting in lieu thereof a period. 

(b) Chapter 9 of title 5, United States Code, is further amended— 

(1) by striking out “thirty calendar days” in section 903(c) and 
inserting in lieu thereof “60 calendar days”; 

(2) by striking out “sixty calendar days” in such section and 
inserting in lieu thereof “90 calendar days”; 

(3) by striking out “45 calendar days” in section 910(b) and 
inserting in lieu thereof “75 calendar days”; and 

(4) by striking out “45 calendar days” in section 911 and 
inserting in lieu thereof “75 calendar days’’. 

(c) Section 909 of title 5, United States Code, is amended— 
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(1) by striking out “a resolution of either House of Congress” 
and inserting in lieu thereof “a joint resolution of the Con- 
gress”; and 

(2) by striking out “the does not favor” and 
inserting in lieu thereof “the Congress approves”. 

(d) Section 912 of title 5, United States Code, is amended— 

(1) by striking out “agreed to or disagreed to” in subsection (b) 
and inserting in lieu thereof “passed or rejected”; and 

(2) by striking out “final approval” in subsection (c) and 
inserting in lieu thereof “final 

(eX1) Section 912 is amended by adding at the end thereof the 
following new subsection: 

“(e) If, prior to the passage by one House of a resolution of that 
House, that House receives a resolution with respect to the same 
reorganization plan from the other House, then— 

“(1) the procedure in that House shall be the same as if no 
resolution had been received from the other House; but 

“(2) the vote on final passage shall be on the resolution of the 
other House.” 

(2) The heading of such section is amended by striking out “disap- 
proval” and inserting in lieu thereof “passage”’. 

(3) The table of contents for chapter 9 of title 5, United States 
Code, is amended by striking out “disapproval” in the item pertain- 
ing to section 912 and inserting in lieu thereof “passage”’. 


INFORMATION TO ACCOMPANY PLANS 


Sec. 4. Section 903(b) of title 5, United States Code, is amended by 
adding at the end thereof the following new sentences: “In addition, 
the President’s message shall include an implementation section 
which shall (1) describe in detail (A) the actions necessary or 
planned to complete the reorganization, (B) the anticipated nature 
and substance of any orders, directives, and other administrative 
and operational actions which are expected to be required for 
completing or implementing the reorganization, and (C) any prelimi- 
nary actions which have been taken in the implementation process, 
and (2) contain a projected timetable for completion of the imple- 
mentation process. The President shall also submit such further President of U.S. 
background or other information as the Congress may require for its 
consideration of the plan.”’. 


RESTRICTIONS ON CONTENTS OF PLANS 


Sec. 5. (a) Section 905(a) of title 5, United States Code, is 
amended— 
(1) by inserting “or renaming an existing executive depart- 
ment” immediately after “a new executive department” in 
paragraph (1); 
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(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively, and by inserting immediately after para- 
graph (4) the following new paragraph: 

“(5) creating a new agency which is not a component or part 
of an existing executive department or independent agency;”. 

(b) Section 904(1) of such title is amended by inserting “, subject to 
section 905,” immediately after “may”. 


Approved November 8, 1984. 


LEGISLATIVE HISTORY—H.R. 1314: 


HOUSE REPORTS: No. 98-128, Pt. 1 (Comm. on Government Operations) and Pt. 2 
(Comm. on Rules). 
CONGRESSIONAL RECORD, Vol. 130 = 
Apr. 10, considered and passed House. 
Oct. 11, considered and passed Senate. 












Public Law 98-615 
98th Congress 


An Act 


To provide retirement equity for former spouses of civil service retirees, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
— as the “Civil Service Retirement Spouse Equity Act of 

Sec. 2. Chapter 83 of title 5, United States Code, is amended— 

(1) in section 8331— 

(A) by striking out “and” at the end of paragraph (21); 

(B) by striking out the period at the end of paragraph (22) 
and inserting in lieu thereof a semicolon; and 

(C) by adding at the end thereof the following new 
paragraphs: 

(23) ‘former spouse’ means a former spouse of an 
individual— 

“(A) if such individual performed at least 18 months of 
civilian service covered under this subchapter as an 
employee or Member, and 

“(B) if the former spouse was married to such individual 
for at least 9 months; and 

“(24) ‘Indian court’ means an Indian court as defined by 
section 201(3) of the Act entitled ‘An Act to prescribe penalties 
for certain acts of violence or intimidation, and for other pur- 
poses’, approved April 11, 1968 (25 U.S.C. 1301(8); 82 Stat. 77).”; 

(2) by amending section 8334(h) to read as follows: 

“(h) For the purpose of survivor annuities, deposits authorized by 
subsections (c), (d), and (j) of this section and by section 8339(j(5\C) 
and the last sentence of section 8339(k\(2) of this title may also be 
made by a survivor of an employee or Member.” 

(3) in section 8339— 

(A) by amending subsection (j) to read as follows: 

“(j(1) The annuity computed under subsections (a)-(i) and (n) of 
this section (or a portion of the annuity, if jointly designated for this 
purpose by the employee or Member and the spouse of the employee 
or Member under procedures prescribed by the Office of Personnel 
Management) for an employee or Member who is married at the 
time of retiring under this subchapter is reduced as provided in 
paragraph (4) of this subsection in order to provide a survivor 
annuity for the spouse under section 8341(b) of this title, unless the 
employee or Member and the spouse jointly waive the spouse’s right 
to a survivor annuity in a written election filed with the Office at 
the time that the employee or Member retires. Each such election 
shall be made in accordance with such requirements as the Office 
shall, by regulation, prescribe, and shall be irrevocable. The Office 
shall provide, by regulation, that an employee or Member may 
waive the survivor annuity without the spouse’s consent if the 
employee or Member establishes to the satisfaction of the Office— 
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“(A) that the spouse’s whereabouts cannot be determined, or 

“(B) that, due to exceptional circumstances, requiring the 
employee or Member to seek the spouse’s consent would other- 
wise be inappropriate. 

“(2) If an employee or Member has a former spouse who is entitled 

Post, p. 3199. to a survivor annuity as provided in section 8341(h) of this title, the 
annuity of the employee or Member computed under subsections 
(a)-(i) and (n) of this section (or any designated portion of the 
annuity, in the event that the former spouse is entitled to less than 
55 percent of the employee or Member’s annuity) is reduced as 
provided in paragraph (4) of this subsection. 

“(3) An employee or Member who has a former spouse may elect, 
under procedures prescribed by the Office, to have the annuity 
computed under subsections (a)-(i) and (n) of this section or a portion 
thereof reduced as provided in paragraph (4) of this subsection in 
order to provide a survivor annuity for such former spouse under 
section 8341(h) of this title. An election under this paragraph shall 
be made at the time of retirement or, if later, within 2 years after 
the date on which the marriage of the former spouse to the 
employee or Member is dissolved, subject to a deposit in the Fund by 
the retired employee or Member, within such 2-year period, of an 
amount determined by the Office, as nearly as may be administra- 
tively feasible, to reflect the amount by which the annuity of such 
employee or Member would have been reduced if the election had 
been continuously in effect since the date the annuity commenced, 
plus interest. For the purposes of the preceding sentence, the annual 
rate of interest for each year during which the annuity would have 
been reduced if the election had been in effect since the date the 
annuity commenced shall be 6 percent. If the employee or Member 
does not make such a deposit, the Office shall collect the amount of 
the deposit by offset against the employee or Member’s annuity, up 
to a maximum of 25 percent of the net annuity otherwise payable to 
the employee or Member, and the employee or Member is deemed to 
consent to such offset. An election under this paragraph— 

“(A) shall not be effective to the extent that it— 
“(i) conflicts with—__- 
“(I).any court order or decree referred to in subsec- 
Post, p. $199. tion (h)(1) of section 8341 of this title, which was issued 
before the date of such election; or 
“(I) any agreement referred to in such subsection 
which was entered into before such date; or 

“(ii) would cause the total of survivor annuities payable 
Post, p. 3199. under subsections (b), (d), (f), and (h) of section 8341 of this 
title based on the service of the employee or Member to 
exceed 55 percent of the annuity to which the employee or 
Member is entitled under subsections (a)-(i) and (n) of this 

section; and 
“(B) shall not be effective, in the case of an employee or 
Member who is then married, unless it is made with the 

spouse’s written consent. 

Regulations. The Office shall provide by regulation that subparagraph (B) of this 
Waiver. paragraph may be waived for either of the reasons set forth in the 
last sentence of paragraph (1) of this subsection. In the case of a 
retired employee or Member whose annuity is being reduced in 
order to provide a survivor annuity for a former spouse, an election 
to provide or increase a survivor annuity for any other former 
spouse (and to continue an appropriate reduction) may be made 








within the same period that, and subject to the same conditions 
under which, an election could be made under paragraph (5\B) of 
this subsection for a current spouse (subject to the provisions of this 
paragraph relating to consent of a current spouse, if the retired 
employee or Member is then married). The ————- to make an 
election under the preceding sentence is in addition to any opportu- 
nity otherwise afforded under this paragraph. 

“(4) In order to provide a survivor annuity or combination of 
survivor annuities under subsections (b), (d), (f), and (h) of section 
8341 of this title, the annuity of an employee or Member (or any 
designated — or portions thereof) is reduced by 2% percent of 
= a $3,600 thereof plus 10 percent of so much thereof as exceeds 


“(5A) Any reduction in an annuity for the purpose of providing a 
survivor annuity for the current spouse of a retired employee or 
Member shall be terminated for each full month— 

“(i) after the death of the spouse, or 

“(ii) after the dissolution of the spouse’s marriage to the 
employee or Member, except that an appropriate reduction 
shall be made thereafter if the spouse is entitled, as a former 
spouse, to a survivor annuity under section 8341(h) of this title. 

“(BXi) Any reduction in an annuity for the purpose of providing a 
survivor annuity for a former spouse of a retired employee or 
Member shall be terminated for each full month after the former 
spouse remarries before reaching age 55 or dies, unless the employee 
or Member elects, within 2 years after the former spouse’s death or 
remarriage, to continue the reduction in order to provide a survivor 
annuity or increase the survivor annuity for the current spouse of 
the retired employee or Member. 

“(ii) Notwithstanding clause (i) of this subparagraph— 

“(I) a reduction in an annuity shall not be terminated under 
such clause, and 
“(II) an election made under such clause with respect to a 
current spouse after a remarriage before age 55 or the death of 
a former spouse shall not be effective, 
if, and to the extent that, continuation of the reduction is necessary 
in order to provide for any survivor annuity, or any increase in a 
survivor annuity, which becomes payable under section 8341(h\2) of 
— be to any other former spouse as a result of such remarriage 
or death. 

“(CXi) Upon remarriage, a retired employee or Member who was 
married at the time of retirement (including an employee or 
Member whose annuity was not reduced to provide a survivor 
annuity for the employee or Member’s spouse or former spouse as of 
the time of retirement) may mt gy | elect during such marriage, 
in a signed writing received by the Office within 2 years after such 
remarriage or, if later, within 2 years after the death or remarriage 
of any former spouse of such employee or Member who was entitled 
to a survivor annuity under section 8341(h) of this title (or of the last 
such surviving former spouse, if there was more than one), a reduc- 
tion in the employee or Member’s annuity under paragraph (4) of 
this subsection for the purpose of providing an annuity for such 
employee or Member’s spouse in the event such spouse survives the 
employee or Member. 

“(ii) Such election and reduction shall be effective the first day of 
the second month after the election is received by the Office, but not 
less than 9 months after the date of the remarriage, and the retired 
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employee or Member shall, within 2 years after the date of the 
remarriage or, if later, the death or remarriage of the former spouse 
(or of the last such surviving former spouse), deposit in the Fund an 
amount determined by the Office of Personnel Management, as 
nearly as may be administratively feasible, to reflect the amount by 
which the annuity of such retired employee or Member would have 
been reduced if the election had been in effect since the date of 
retirement or, if later, the date the previous reduction in such 
retired employee or Member’s annuity was terminated under sub- 
paragraph (A) or (B) of this paragraph, plus interest. For the pur- 
poses of the preceding sentence, the annual rate of interest for each 
year during which an annuity would have been reduced if the 
election had been in effect on and after the applicable date referred 
to in such sentence shall be 6 percent. 

“(iii) If the employee or Member does not make such deposit, the 
Office shall collect such amount by offset against the employee or 
Member’s annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to the employee or Member, and the 
employee or Member is deemed to consent to such offset. 

“(iv) Notwithstanding any other provision of this subparagraph, 
an election under this subparagraph may not be made for the 
purpose of providing an annuity in the case of a spouse by remar- 
riage if such spouse was married to the employee or Member at the 
time of such employee or Member’s retirement, and all rights to 
survivor benefits for such spouse under this subchapter based on 
marriage to such employee or Member were then waived under 
paragraph (1) of this subsection or a similar prior provision of law.”; 

(B) in subsection (k)(1) by striking out “unmarried” in the 
first sentence thereof; and 
(C) by amending subsection (k)(2) to read as follows: 

“(2A) An employee or Member, who is unmarried at the time of 
retiring under a provision of law which permits election of a reduced 
annuity with a survivor annuity payable to such employee or Mem- 
ber’s spouse and who later marries, may irrevocably elect, in a 
signed writing received in the Office within 2 years after such 
employee or Member marries or, if later, within 2 years after the 
death or remarriage of any former spouse of such employee or 
Member who was entitled to a survivor annuity under section 
8341(h) of this title (or of the last such surviving former spouse, if 
there was more than one), a reduction in the retired employee or 
Member’s current annuity as provided in subsection (j) of this 
section. 

“(B)(i) The election and reduction shall take effect the first day of 
the first month beginning 9 months after the date of marriage and 
shall prospectively void any election previously made under para- 
graph (1) of this subsection. 

“(ii) Within 2 years after the date of marriage, the retired 
employee or Member (other than an employee or Member who made 
a previous election under paragraph (1) of this subsection) shall 
deposit in the Fund an amount determined by the Office of Person- 
nel Management, as nearly as may be administratively feasible, to 
reflect the amount by which the retired employee or Member’s 
annuity would have bean reduced under subsection (j4) of this 
section since the commencing date of the annuity, if the employee or 
Member had been married at the time of retirement and had elected 
to provide a survivor annuity at that time, plus interest. For the 
purposes of the preceding sentence, the annual rate of interest for 
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each year during which the annuity would have been reduced if the 
election had been in effect since the date of the annuity commenced 
shall be 6 percent. 

“(C) If the employee or Member does not make such deposit, the 
Office shall collect such amount by offset against the employee or 
Member’s annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to the employee or Member, and the 
employee or Member is deemed to consent to such offset.”’; 

(4) in section 8341— 5 USC 8341. 

(A) in paragraphs (1A) and (2A) of subsection (a), by 
striking out “l year” and inserting in lieu thereof “9 
months”; 

(B) in subsection (b)— 

(i) by amending paragraph (1) to read as follows: 

“(b\1) Except as provided in paragraph (2) of this subsection, if an 
employee or Member dies after having retired under this subchapter 
and is survived by a widow or widower, the widow or widower is 
entitled to an annuity equal to 55 percent (or 50 percent if retired 
before October 11, 1962) of an annuity computed under section 
8339(a)-(i) and (n) of this title as may apply with respect to the 5 USC 8339. 
annuitant, or of such portion thereof as may have been designated 
for this purpose under section 8339(j)(1) of this title, unless the right Ante, p. 3195. 
to a survivor annuity was waived under such section 8339(j1) or, in 
the case of remarriage, the employee or Member did not file an 
election under section 8339(j(5\C) or section 8339(k\2) of this title, Ante, p. 3195. 
as the case may be.”; 

(ii) in the second and third sentences of paragraph (3) 
by striking out “spouse, widow,” each place it appears 
and inserting in lieu thereof “widow”; 

(iii) by striking out “60 years of age” at the end of 
paragraph (3) and inserting in lieu thereof “55 years of 
age’; and 

(iv) by adding at the end thereof the following new 
paragraph: 

“(4) Notwithstanding the preceding provisions of this subsection, 
the annuity payable under this subsection to the widow or widower 
of a retired employee or Member may not exceed the difference 
between— 

“(A) the amount which would otherwise be payable to such 
widow or widower under this subsection (determined without 
regard to any waiver or designation under section 8339(j1) of 
this title or a prior similar provision of law), and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such employee or Member under subsection (h) 
of this section.”’; 

(C) in subsection (d)— 

(i) by inserting after the first sentence the following: 
“Notwithstanding the preceding sentence, the annuity payable 
under this subsection to the widow or widower of an employee or 
Member may not exceed the difference between— 

“(A) the amount which would otherwise be payable to such 
widow or widower under this subsection, and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such employee or Member under subsection (h) 
of this section.”’; and 

(ii) in the last sentence, by redesignating subpara- 
graphs (A) and (B) as clauses (i) and (ii), respectively, 
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and by striking out “60 years of age” and inserting in 
lieu thereof ‘‘55 years of age”; 
(D) in subsection (e)— 
(i) in paragraph (1), by inserting “or a former spouse 
who is the natural or adoptive parent of a surviving 
child of the employee or Member’ after “survived by a 
spouse” each place it appears; and 
(ii) by amending the last sentence of paragraph (2) to 
read as follows: “On the death of the surviving spouse 
or former spouse or termination of the annuity of a 
child, the annuity of any other child or children shall 
be recomputed and paid as though the spouse, former 
spouse, or child had not survived the employee or 
Member.”; 
(E) in subsection (f) by inserting after paragraph (2) the 
following: 
“Notwithstanding the preceding sentence, an annuity payable 
under this subsection to the surviving spouse of a Member may not 
exceed the difference between— 

“(A) the annuity which would otherwise be payable to such 
surviving spouse under this subsection, and 

“(B) the amount of the survivor annuity payable to any 
former spouse of such Member under subsection (h) of this 
section.”; and 

(F) in subsection (g) by striking out ‘60 years of age” and 
inserting in lieu thereof “55 years of age”; and 

(G) by adding at the end thereof the following new 
subsections: 

“(h\(1) Subject to paragraphs (2) through (5) of this subsection, a 
former spouse of a deceased employee, Member, or annuitant is 
entitled to a survivor annuity under this subsection, if and to the 
extent expressly provided for in an election under section 8339(jX(3) 
of this title, or in the terms of any decree of divorce or annulment or 
any court order or court-approved property settlement agreement 
incident to such decree. 

“(2A) The annuity payable to-a former spouse under this subsec- 
tion may not exceed the difference between— 

“(j) the amount applicable in the case of such former spouse, 
as determined under subparagraph (B) of this paragraph, and 

“(ii) the amount of any annuity payable under this subsection 
to any other former spouse of the employee, Member, or annui- 
tant, based on an election previously made under section 
8339(jX3) of this title, or a court order previously issued. 

‘(B) The applicable amount, for purposes of subparagraph (Ai) of 
this paragraph in the case of a former spouse, is the amount which 
would be applicable— 

“(i) under subsection (b)(4A) of this section in the case of a 
widow or widower, if the deceased was an employee or Member 
who died after retirement; 

“(ii) under subparagraph (A) of subsection (d) of this section in 
the case of a widow or widower, if the deceased was an employee 
or Member described in the first sentence of such subsection; or 

“(iii) under subparagraph (A) of subsection (f) of this section in 
the case of a surviving spouse, if the deceased was a Member 
described in the first sentence of such subsection. 

‘(3) The commencement and termination of an annuity payable 
under this subsection shall be governed by the terms of the applica- 
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ble order, decree, agreement, or election, as the case may be, except 
that any such annuity— 
“(A) shall not commence before— 
aa the day after the employee, Member, or annuitant 
es, or 
“(ii) the first day of the second month beginning after the 
date on which the Office receives written notice of the 
order, decree, agreement, or election, as the case may be, 
together with such additional information or documenta- 
tion as the Office may prescribe, 
whichever is later, and 
“(B) shall terminate— 

“(i) in the case of an annuity computed by reference to 
clause (i) or (ii) of paragraph (2B) of this subsection, no 
later than the last day of the month before the former 
spouse remarries before becoming 55 years of age or dies; or 

“(ii) in the case of an annuity computed by reference to 
clause (iii) of such paragraph, no later than the last day of 
the month before the former spouse remarries or dies. 

“(4) For purposes of this subchapter, a modification in a decree, 
order, agreement, or election referred to in paragraph (1) of this 
subsection shall not be effective— 

“(A) if such modification is made after the retirement of the 
employee or Member concerned, and 

“(B) to the extent that such modification involves an annuity 
under this subsection. 

“(5) For purposes of this subchapter, a decree, order, agreement, 
or election referred to in paragraph (1) of this subsection shall not be 
effective, in the case of a former spouse, to the extent that it is 
inconsistent with any joint designation or waiver previously exe- 
cuted with respect to such former spouse under section 8339(j\(1) of 
this title or a similar prior provision of law. Ante, p. 3195. 

“(6) Any payment under this subsection to a person bars recovery 
by any other person. 

“(7) As used in this subsection, ‘court? means any court of any 
State, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Islands, and 
any Indian court. 

“(i) The requirement in subsections (a1A) and (aX2A) of this 
section that the surviving spouse of an employee or Member have 
been married to such employee or Member for at least 9 months 
immediately before the employee or Member’s death in order to 
qualify as the widow or widower of such employee or Member shall 
be deemed satisfied in any case in which the employee or Member 
dies within the applicable 9-month period, if— 

“(1) the death of the employee or Member was accidental; or 
“(2) the surviving spouse of such individual had been previ- 
ously married to the individual and subsequently divorced, and 
the aggregate time married is at least 9 months.”’; 
(5) in section 8342(a)— 5 USC 8342. 

(A) by striking out “An” and inserting in lieu thereof 
“Subject to subsection (j) of this section, an”; and 

(B) by adding at the end thereof the following new 
subsection: 

“(j(1) Payment of the lump-sum credit under subsection (a) of this 
section— 
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“(A) may be made only if any current spouse and any former 
spouse of the employee or Member are notified of the employee 
or Member’s application; and 

“(B) in any case in which there is a former spouse, shall be 
subject to the terms of a court order or decree issued with 
respect to such former spouse if— 

“(i) the order or decree expressly relates to any portion of 
the lump-sum credit involved, and 

“(ii) payment of the lump-sum credit would extinguish 
entitlement of the former spouse to a survivor annuity 
under section 8341(h) of this title or to any portion of an 
annuity under section 8345(j) of this title. 

“(2)(A) Notification of a spouse or former spouse under this subsec- 
tion shall be made in accordance with such requirements as the 
Office shall by regulation prescribe. 

“(B) Under the regulations, the Office may provide that para- 
graph (1A) of this subsection may be waived with respect to a 

use or former spouse if the employee or Member establishes to 

t e satisfaction of the Office that the whereabouts of such spouse or 

former spouse cannot be determined. 

“(3) The Office shall prescribe regulations under which this sub- 
section shall be applied in any case in which the Office receives two 
or more such orders or decrees.”; 

(6) in section 8345— ° 

(A) in subsection (f) - adding at the end thereof the 
following new —— 

“(4) The provisions of this subsection shall not apply— 

“(A) to any survivor annuity payable under subsection (h) of 
section 8341 of this title; or 

“(B) to any survivor annuity payable under subsection (b), (d), 
or (f) of such section which is reduced on account of any survivor 
= referred to in subparagraph (A) of this paragraph.”; 
an 

(B) in subsection (jX3) by striking out “or the District of 
Columbia” and inserting in lieu thereof the following: “, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Is- 
lands, and any Indian court”; and 

(7) in section 8348(a1(B) by striking out “this title’ and 
inserting in lieu thereof “this title, in administering survivor 
annuities and elections providing therefor under sections 8339 
and 8341 of this title,” 

Sec. 3. Chapter 89 of ‘title 5, United States Code, is amended— 

(1) in section 8901— 

(A) by striking out “and” at the end of Paragraph (8); 

(B) by striking out the period at she i, of paragraph (9) 
and inserting in lieu thereof “; and”; a 

(C) by adding at the end thereof ia following new 
paragraph: 

“(10) ‘former spouse’ means a former spouse of an employee, 
former a ee, or annuitant— 

a has not remarried before age 55 after the mar- 
ane as the employee, former employee, or annuitant was 
dissolved, 

“(B) who was enrolled in an approved health benefits 
plan under this chapter as a family member at any time 
during the 18-month period before the date of the dissolu- 
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tion of the marriage to the employee, former employee, or 
annuitant, and 
“(C\i) who is receiving any portion of an annuity under 
section 8345(j) of this title or a survivor annuity under Ante, p. 3202. 
section 8341(h) of this title (or benefits similar to either of 4” P. 3199. 
the aforementioned annuity benefits under a retirement 
system for Government employees other than the Civil 
Service Retirement System), 
“(ii) as to whom a court order or decree referred to in 
section 8341(h) or 8345(j) of this title (or similar provision of 
law under any such retirement system other than the Civil 
Service Retirement System) has been issued, or for whom 
an election has been made under section 8339(jX3) of this 
title (or similar provision of law), or Ante, p. 3195. 
“(iii) who is otherwise entitled to an annuity or any 
portion of an annuity as a former spouse under a retire- 
ment system for Government employees, 
except that such term shall not include any such unremarried 
former spouse of a former employee whose marriage was dis- 
solved after the former Sore s separation from the service 
(other than by retirement).’ 
(2) in section 8902— 5 USC 8902. 
(A) in subsection (g) by striking out “employee or annui- 
tant” each place it appears and inserting in lieu thereof 
me. annuitant, family member, or former spouse’; 
an 
(B) in subsections (j) and (k) by striking out “or family 
member” and inserting in lieu thereof “family member, or 
former spouse”; 
(3) in section 8903(1)— 5 USC 8903. 
(A) by striking out “employees or annuitants, or members 
of their families” and inserting in lieu thereof ‘employees, 
annuitants, members of their families, or former spouses’; 


(B) by striking out “employee or annuitant or member of 
his family” and inserting in lieu thereof “employee, annui- 
tant, family member, or former spouse”; 
(4) in section 8905— 5 USC 8905. 
(A) by redesignating subsections (c), (d), and (e) as subsec- 
tions (d), (e), and (f), respectively, and inserting after subsec- 
tion (b) the following new subsection: 
“(cX(1) A former spouse may— Health. 
“(A) within 60 days after the dissolution of the marriage, or 
“(B) in the case of a former spouse of a former employee 
whose marriage was dissolved after the employee’s retirement, 
within 60 days after the dissolution of the marriage or, if later, 
within 60 days after an election is made under section 8339(jX3) 
of this title for such former spouse by the retired employee, Anite, p. 3195. 
enroll in an approved health benefits plan described by section 8903 
of this title as an individual or for self and family as provided in 5 USC 8903. 
paragraph (2) of this subsection, subject to agreement to pay the full 
subscription charge of the enrollment, including the amounts deter- 
mined by the Office to be necessary for administration and reserves 
pursuant to section 8909(b) of this title. The former spouse shall Post, p. 3204. 
submit an enrollment application and make premium payments to 
the agency which, at the time of divorce or annulment, employed 
the employee to whom the former spouse was married or, in the case 
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of a former spouse who is receiving annuity payments under 
section 8341(h) or 8345(j) of this title, to the Office of Personnel 
Management. 
“(2) Coverage for self and family under this subsection shall be 
limited to— 
“(A) the former spouse; and 
“(B) unmarried dependent natural or adopted children of the 
former spouse and the employee who are— 
“(i) under 22 years of age; or 
“(ii) incapable of self-support because of mental or physi- 
cal disability which existed before age 22.”; and 
(B) in subsections (e) and (f), as so designated by subpara- 
graph (A) of this paragraph, by striking out “An employee 
or annuitant” and inserting in lieu thereof “An employee, 
annuitant, or former spouse’; 
(5) in section 8907— 
(A) in subsection (a) by striking out “employee” each 
place it appears and inserting in lieu thereof “individual”; 
(B) in subsection (b)— 

(i) by striking out “employee enrolled” and inserting 
in lieu thereof “enrollee”; 

(ii) in paragraph (1) by striking out “employee or the 
employee and members of his family” and inserting in 
lieu thereof “enrollee or the enrollee and any eligible 
family members”; and 

(iii) in paragraph (3) by striking out “the employee or 
members of his family” and inserting in lieu thereof 
“the enrollee and any eligible family members”; and 

(C) by amending the section heading to read as follows: 


“§ 8907. Information to individuals eligible to enroll”; 
(6) in section 8909— 
A) in subsections (a) and (b) by striking out “employees, 
annuitants,” and inserting in lieu thereof “enrollees”; and 

(B) in subsection (d) by striking out “Each employee or 
annuitant” and inserting in lieu thereof “Each employee, 
annuitant, or former spouse”; 

(7) in section 8913(c)— 

(A) in the first sentence by striking out “employees and 
annuitants and members of their families” and inserting in 
lieu thereof “employees, annuitants, members of their fami- 
lies, and former spouses”; and 

(B) in the second sentence by inserting “or former 
spouse” after “in which an annuitant”; and 

(8) in the chapter analysis, by striking out the item relating to 
section 8907 and inserting in lieu thereof the following: 


“8907. Information to individuals eligible to enroll.”. 


Sec. 4. (a1) Except as provided in subsections (b) and (c), the 
amendments made by section 2 of this Act shall take effect one 
hundred and eighty days after the date of enactment of this Act and 
shall apply to any individual who, on or after such effective date, is 
married to an employee or Member who, on or after such effective 
date, retires, dies, or applies for a refund of contributions under 
subchapter III of chapter 83 of title 5, United States Code. 

(2) Except as provided in subsection (f), the amendments made by 
section 3 of this Act shall take effect one hundred and eighty days 
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after the date of enactment of this Act and shall apply to any 
individual who, on or after such effective date, is married to an 
employee or annuitant. 

(bX1) Notwithstanding subsection (a\(1) of this section, a former 
spouse of an employee or Member who retired before the one 
hundred and eightieth day after the date of enactment of this Act is 
entitled to a survivor annuity under section 8341(b) of title 5, United 
States Code, as amended by this Act, if— Ante, p. 3199. 

(A) the retired employee or Member elects, in writing, within 
eighteen months after the date of enactment of this Act, accord- 
ing to procedures prescribed by the Office of Personnel Manage- 
ment, to have the annuity of such employee or Member reduced 
under section 8339(j) of title 5, United States Code, as amended 
by this Act, and, except as provided in paragraph (3) of this Anée, p. 3195. 
subsection, to deposit in the Civil Service Retirement and Dis- 
ability Fund an amount determined by the Office, as nearly as 
may be administratively feasible, to reflect the amount by 
which such employee or Member’s annuity would have been 
reduced had the reduction been in effect since such employee or 
Member’s annuity commenced, plus interest computed at the 
annual rate of six percent for each year during which the 
annuity would have been reduced if the election had been :n 
effect.on and after the date the annuity commenced; or 

(B) where the retired employee or Member dies or died on or 
before the one hundred and eightieth day after the date of 
enactment of this Act or does not make the election described in 
subparagraph (A)— 

(i) the former spouse’s marriage to the employee or 
Member was dissolved after September 14, 1978; 

(ii) the former spouse was married to the employee or 
Member for at least ten years during periods of creditable 
service under section 8332 of title 5, United States Code; 

(iii) the former spouse is not entitled to any other retire- 
ment or survivor annuity (other than benefits under title II 
of the Social Security Act or under section 8345(j) of title 5, 42 USC 201. 
United States Code, as amended by this Act) based on any 4”¥e, p. 3202. 
previous employment of the former spouse or of the 
employee or Member; 

(iv) the former spouse has not remarried before age fifty- 
five after September 14, 1978; 

(v) the former spouse files an application for the survivor 
annuity with the Office within thirty months after the date 
of enactment of this Act; and 

(vi) the former spouse is at least fifty years of age at the 
time of filing such application. 

A survivor annuity under subparagraph (B) shall commence on the 
day after the employee or Member dies or the first day of the second 
month after the former spouse’s application is received by the 
Office, whichever occurs later. 

(2) Except as provided in paragraph (3), if a retired employee or 
Member who makes an election under subparagraph (A) of para- 
graph (1) does not make the deposit required by such subparagraph, 
the Office shall collect the amount of the deposit by offset against 
the employee or Member’s annuity, up to a maximum of 25 per 
centum of the net annuity otherwise payable to the employee or 


a and the employee or Member is deemed to consent to such 
offset. 


31-194 0 - 86 - 27 : QL.3 Part3 
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Public notice. 


(3) An election made by an individual under subparagraph (A) of 
paragraph (1) of this subsection to provide a survivor annuity for 
any person prospectively voids any election previously made by such 
individual with respect to such person under section 8339(k\(1) of 
title 5, United States Code, as amended by this Act, or any similar 
prior provision of law. Notwithstanding the provisions of such sub- 
paragraph (A), an individual who made such an election under such 
section 8339(k)(1) (or prior provision) shall not be required to make 
the deposit described in such subparagraph. 

(4) A survivor annuity provided under this subsection shall be 55 
per centum of the annuity of the retired employee or Member, as 
determined under section 8339(a)-(i) and (n) of title 5, United States 
Code, increased by— 

(A) the total percent increase the retired employee or Member 
was receiving under section 8340 of such title at death, or 

(B) in the case of a retired employee or Member whose date of 
death precedes the one hundred and eightieth day after the date 
of enactment of this Act, the total percent increase the retired 
employee or Member would have received under such section 
8340 had such individual died on the one hundred and eightieth 
day after such date of enactment, 

and shall not be subject to reduction under section 8341(b)(4) of such 
title, as amended by this Act. 

(c) Notwithstanding subsection (a)(1) of this section, an employee 
or Member who retired before the one hundred and eightieth day 
after the date of enactment of this Act and who is married to a 
spouse acquired after retirement for whom such employee or 
Member was unable to provide a survivor annuity because— 

(1) the employee or Member was married at the time of 
retirement and elected not to provide a survivor annuity for the 
employee or Member’s spouse at the time of retirement, or 

(2) the employee or Member failed-to notify the Office of the 
employee or Member’s post-retirement marriage within one 
year after the marriage, 

may elect in writing, within one year after the date of enactment of 
this Act, in accordance with procedures prescribed by the Office, to 
provide for a survivor annuity for such spouse under section 8341(b) 
of title 5, United States Code, as amended by this Act, to have the 
retired employee or Member’s annuity reduced under section 8339(j) 
of such title, as so amended, and to deposit in the Civil Service 
Retirement and Disability Fund an amount determined by the 
Office, as nearly as may be administratively feasible, to reflect the 
amount by which such employee or Member’s annuity would have 
been reduced had the election been continuously in effect since the 
annuity commenced, plus interest. For the purposes of the preceding 
sentence, the annual rate of interest for each year during which the 
annuity would have been reduced if the election had been in effect 
on and after the date the annuity commenced shall be 6 percent. If 
the retired employee or Member does not make such deposit, the 
Office shall collect such amount by offset against such employee or 
Member’s annuity, up to a maximum of 25 percent of the net 
annuity otherwise payable to such employee or Member, and such 
employee or Member is deemed to consent to such offset. The Office 
shall provide for general public notice of the right to make an 
election under this subsection. In cases to which paragraph (2) of 
this subsection applies, the retired employee or Member shall pro- 
vide the Office with such documentation as the Office shall decide is 
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appropriate, that such employee or Member attempted to elect a 
reduced annuity with survivor benefit for such employee or Mem- 
ber’s current spouse and that such employee or Member’s election 
was rejected by the Office because it was untimely filed. 

(d) A deposit required by subsection (b\(1A) or (c) of this section 
may be made by the surviving former spouse or spouse, as applica- 
ble, of the retired employee or Member. 

(e) The Office shall determine at the end of each fiscal year— 

(1) the cost of survivor annuities provided under subsections 
(b) and (c) of this section, less an amount determined appropri- 
ate by the Office to reflect the value of any deposits made under 
subsection (b)(1)A), (c), or (d), and 
(2) the cost of administering subsections (b) and (c). 
The Office shall notify the Secretary of the Treasury of the amounts 
so determined. The Secretary of the Treasury, before closing the 
account for the fiscal year in question, shall credit to the Civil 
Service Retirement and Disability Fund, out of any money in the 
Treasury not otherwise appropriated, such amounts, which shall be 
available in the same manner as provided under subparagraphs (A) 
and (B) of section 8348(a\(1) of title 5, United States Code, as 
amended by this Act. 

(f) An individual who is entitled to a survivor annuity under 
subsection (b) of this section is deemed to be in receipt of annuity 
payments under section 8341(h) of title 5, United States Code, as 
amended by this Act, for the purpose of chapter 89 of such title, as so 
amended. Notwithstanding subsection (a)(2) of this section, any such 
individual who otherwise meets the definition of a former spouse 
under section 8901 of title 5, United States Code, as so amended, 
may enroll in an approved health benefits plan described by section 
8903 of such title, under the conditions set forth in section 8905(c) of 
such title, as so amended. 

(gX1) For purposes of subsections (a) (1), (b), (c), (d), and (e), 
“employee’’, “Member”, and “former spouse” each has the meaning 
given that term under section 8331 of title 5, United States Code, as 
amended by this Act. 

(2) For purposes of subsection (a)(2), “employee” and “annuitant” 
each has the meaning given that term under section 8901 of title 5, 
United States Code. 

(h) Section 827 of the Foreign Service Act of 1980 and section 292 
of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees shall not apply with respect to either the amend- 
ments made by section 2 or the preceding provisions of this section. 


TITLE II—PERFORMANCE MANAGEMENT AND 
RECOGNITION SYSTEM 


ESTABLISHMENT OF PERFORMANCE MANAGEMENT AND RECOGNITION 
SYSTEM 


Sec. 201. (a) Chapter 54 of title 5, United States Code, is amended 
to read as follows: 


Ante, p. 3202. 


Ante, p. 3199. 
Ante, p. 3202. 
5 USC 8901 et 
seq. 


Ante, p. 3195. 


Ante, p. 3202. 
22 USC 4067. 


50 USC 403 note. 
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5 USC 5401. 


aad 


5 USC 5402. 


5 USC 7108. 


5 USC 5104, 
5332. 


Exclusions. 


Effective date. 


President of U.S. 


Report. 


“CHAPTER 54—PERFORMANCE MANAGEMENT 
AND RECOGNITION SYSTEM 


“Sec. 

“5401. Purpose. 

“5402. Coverage. 

“5403. General pay increases. 
“5404. Merit increases. 
“5405. Pay administration. 
“5406. Performance awards. 
“5407. Cash award program. 
“5408. Report. 

“5409. Regulations. 

“5410. Termination. 


“§ 5401. Purpose 


“It is the purpose of this chapter to provide for a performance 
management and recognition system which shall— 

“(1) use performance appraisals as the basis for (a) determin- 
ing adjustments in basic pay by general pay increases and merit 
increases, and (b) making performance award determinations; 

“(2) within available funds, recognize and reward quality 
performance by varying amounts of performance and cash 
awards; 

“(3) within available funds, provide for training to improve 
accuracy, objectivity, and fairness in the evaluation of 
performance; 

“(4) regulate the costs of performance awards by establishing 
funding level requirements; and 

“(5) provide the means to reduce or withhold certain pay 
increases for less than fully successful performance. 


“§ 5402. Coverage 


“(a) Except as provided in subsection (b) or (c) of this section, this 
chapter shall apply to any supervisor or management official (as 
defined in paragraphs (10) and (11) of section 7103(a) of this title, 
respectively) who is in a position within grade GS-13, GS-14, or GS- 
15 of the General Schedule described in section 5104 of this title. 

“(b\1) Upon request filed under paragraph (3) of this subsection, 
the President may, in writing, exclude an agency, any unit of an 
agency, or any class of employees within any such unit, from the 
application of this chapter, if the President considers such exclusion 
to be required as a result of conditions arising from— 

“(A) the recent establishment of the agency, unit, or class, or 
the implementation of a new program; 

“(B) an emergency situation; or 

“(C) any other situation or circumstance. 

‘“(2) Any exclusion under this subsection shall not take effect 
earlier than 30 calendar days after the President transmits to each 
House of the Congress a report describing the agency, unit, or class 
to be excluded and the reasons therefor. 

(3) A request for exclusion of an agency, any unit of an agency, or 
any class of employees within any such unit, under this subsection 
shall be filed by the head of the agency with the Office of Personnel 
Management, and shall set forth reasons why the agency, unit, or 
class should be excluded from the application of this chapter. The 
Office shall review the request and reasons therefor, undertake such 
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other review as it considers appropriate to determine whether the 
agency, unit, or class should be excluded from the application of this 
chapter and, upon completion of its review, recommend to the 
President whether the agency, unit, or class should be so excluded. 

“(4) Any agency, unit, or class which is excluded pursuant to this 
subsection shall, insofar as practicable, make a sustained effort to 
eliminate the conditions on which the exclusion is based. 

“(5) The Office shall periodically review any exclusion from cover- 
age and may at any time recommend to the President that an 
exclusion under this subsection be revoked. The President may at President 
any time revoke, in writing, any exclusion under this subsection. of U.S. — 

“(6) The Office shall prescribe regulations under which an Regulations. 
employee may be excluded from the application of this chapter other 
than as part of an agency, unit, or class so excluded under the 
preceding paragraphs of this subsection. To the extent practicable, 
the regulations shall be based on the provisions of such paragraphs. 

“(c) This chapter shall not apply to individuals employed under 
the Office of the Architect of the Capitol, the Library of Congress, 
the Botanic Garden, or the Administrative Office of the United 
States Courts. 


“§ 5403. General pay increases 5 USC 5403. 


“(a) For purposes of this section, a pay adjustment period, in the 
case of an employee covered by this chapter, shall be the period 
beginning on the first day of the first pay period applicable to such 
employee commencing on or after the first day of the month in 
which an adjustment takes effect under section 5305 of this title and 5 USC 5305. 
ending at the close of the day before the beginning of the following 
pay adjustment period 
“(b) A determination concerning a general pay increase under this 
section shall, for any pay adjustment period, be made based on the 
level of performance of the employee involved, as determined for the 
latest appraisal period under section 4302a of this title (or an Post, p. 3214. 
equivalent rating system) before the beginning of such pay adjust- 
ment peri 
“(c) Subject to section 5405(a\(1A) of this title, if the employee’s Post, p. 3211. 
performance is rated— 
“(1) at the fully successful level or either of the 2 levels 
above the fully successful level, the rate of basic pay of the 
employee shall be increased by the full general pay increase, 
effective as of the beginning of the pay adjustment period; 
“(2) at the level 1 level below the fully successful level, the 
rate of basic pay of the employee shall be increased by one-half 
of the full general pay eecenaen effective as of the beginning of 
the pay adjustment period; o 
“(3) at the level 2 levels hedeer the fully successful level, the 
rate of basic pay of the employee shall not be increased under 
this section. 
“(d) A full general pay increase for any pay adjustment period 
under this section shall be determined by multiplying the rate of 
basic pay of the employee involved on the day immediately preced- 
ing the pay adjustment period by the percentage corresponding to 
the percentage generally applicable under section 5305 of this title 5 USC 5305. 
to positions not covered by this chapter which are in the same grade 
as the position held by such employee. 
“(e(1) The basic pay of an employee for whom a determination Regulations. 
under section 4302a of this title (or an equivalent rating system) for Post, p. 3214. 
the latest appraisal period is not available shall be adjusted under 
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5 USC 5404. 


5 USC 5332. 


Post, p. 3214. 


Effective date. 


Post, p. 3211. 


cd 


Regulations. 


Post, p. 3214. 


this subsection in such circumstances as the Office of Personnel 
Management shall by regulation prescribe. 

“(2) Any adjustment made under this subsection shall be equal to 
an adjustment under subsection (c)(1) of this section. 


“§ 5404. Merit increases 


“(a) For purposes of this section— 

“(1) the term ‘applicable reference rate’, as used with respect 
to the rate of basic pay of an employee, means the rate equal to 
the sum of— 

“(A) the minimum rate of basic pay provided under sec- 
tion 5832 of this title for the grade of the position held by 
such employee; and 

“(B) one-third of the difference between the maximum 
rate of basic pay provided for such grade under such section 
and the minimum rate of basic pay so provided; 

“(2) the term ‘merit increase’ means, with respect to a grade, 
an increase equal to one-ninth of the difference between the 
maximum rate of basic pay provided for such grade under 
section 5332 of this title and the minimum rate of basic pay so 
provided; and 

“(3) a reference to the performance rating of an employee 
shall, for purposes of any increase which may take effect under 
this section in a year, be considered to be a reference to the level 
of performance of such employee, as determined for the latest 
appraisal period under section 4302a of this title (or an equiva- 
lent rating system) before the effective date of such increase. 

“(b) Subject to section 5405(a)(1)(A) of this title, under regulations 
prescribed by the Office of Personnel Management, the rate of basic 
pay of an employee covered by this chapter shall be increased each 
year in accordance with the applicable provisions of subsection (c) of 
this section, effective as of the beginning of the first applicable pay 
period commencing on or after October 1 of such year. 

“(c(1)(A) If the rate of basic pay of the employee does not equal or 
exceed the applicable reference rate on the day before the effective 
date of an increase under this section, and the performance of such 
employee is rated at the fully successful level or either of the 2 
levels above the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to a merit 
increase. 

“(B) If the rate of basic pay of the employee equals or exceeds the 
applicable reference rate on the day before the effective date of an 
eae under this section, and the performance of such employee is 
rated— 

“(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to a merit increase; 

“(ii) at the level 1 level above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to one-half of a merit increase; or 

“(iii) at the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to one- 
third of a merit increase. 

“(2) The rate of basic pay of an employee whose performance is 
rated at either of the 2 levels below the fully successful level shall 
not be increased under this section for the year involved. 

“(d) The Office of Personnel Management shall prescribe regula- 
tions under which this section shall be applied in the case of an 
employee for whom a determination under section 4302a of this title 
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(or an equivalent rating system) for the latest appraisal period is not 
available. 


“§ 5405. Pay administration 5 USC 5405. 


“(a1) An employee covered by this chapter— 
“(A) may not be paid at a rate greater than the maximum 
rate of basic pay for the grade of the employee’s position, as set 
forth in section 5332 of this title; and 5 USC 5332. 
“(B) except as provided in paragraph (2) of this subsection, 
may not be paid at a rate less than the minimum rate of basic 
pay for such grade, as set forth in section 5332 of this title. 

‘“(2) An employee may be paid at a rate less than the minimum 
rate of basic pay for the grade of such employee’s position to the 
extent that payment of the lesser rate is the result of the employee 
having received less than a full general pay increase under section 
5403 of this title. 

“(b) Any employee whose position is brought under this chapter 
shall, so long as the employee continues to occupy the position, be 
entitled to receive basic pay at a rate of basic pay not less than the 
rate the employee was receiving when the position was brought 
under this chapter, plus any subsequent increases under sections 
5403 and 5404 of this title. 

“(c) The Office of Personnel Management shall prescribe regula- Regulations. 
tions governing the method by which an increase under section 5403 ye — 
of this title and an increase under section 5404 of this title shall be 3210,” 
made in any case in which both of those increases are to take effect 
beginning on the same date. 

“(d) Under regulations which the Office shall prescribe, the bene- 
fit of advancement through the range of basic pay for a grade shall 
be preserved for any employee who is covered by this chapter and 
whose continuous service is interrupted in the public interest by 
service in the Armed Forces, or by service in essential non-Govern- 
ment civilian employment during a period of war or national 
emergency. 

“(e) For the purpose of section 5941 of this title, rates of basic pay 5 USC 5941. 
of employees covered by this chapter shall be considered rates of 
basic pay fixed by statute. 

“(f) In the case of an employee covered by this chapter for whose 
position a higher rate of basic pay has been established under 
section 5303 of this title, any reference in this chapter to a rate of 
basic pay provided under or set forth in section 5332 of this title 
shall be deemed to be a reference to the corresponding rate of basic 
pay established under such section 5303. 


“§ 5406. Performance awards 5 USC 5406. 


“(aX1) Any employee who is covered by this chapter, and whose 
performance for an appraisal period is rated under section 4302a of 
this title (or an equivalent rating system) at the level 2 levels above Post, p. 3214. 
the fully successful level, shall be paid a performance award under 
this section for such period. 

“(2(A) The amount of a performance award referred to in para- Effective date. 
graph (1) of this subsection shall be determined by the appropriate 
agency head, except that any such award shall be not more than 10 
percent of the employee’s annual rate of basic pay and, effective 
after fiscal year 1985, shall be not less than 2 percent of such annual 
rate. 
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Post, p. 3214. 


Regulations. 


“(B) Notwithstanding subparagraph (A) of this paragraph, a per- 
formance award exceeding 10 percent but not exceeding 20 percent 
of the employee’s annual rate of basic pay may be paid if the agency 
head determines that such award is warranted by unusually out- 
standing performance. 

“(b1) Any employee who is covered by this chapter, and whose 
performance for an appraisal period is rated under section 4302a of 
this title (or an equivalent rating system) at the level 1 level above 
the fully successful level or at the fully successful level, may be paid 
a performance award under this section for such period. 

“(2) The amount of a performance award referred to in paragraph 
(1) of this subsection shall be determined by the appropriate agency 
head, except that any such award shall be not more than 10 percent 
of the employee’s annual rate of basic pay. 

“(c1) Subject to subsections (a2) and (b\2) of this section, the 
aggregate amount of performance awards paid under this section by 
an agency during any fiscal year shall be— 

“(A) not less than the product of— 

“(ij) the applicable minimum percentage for such year 
under paragraph (2) of this subsection, multiplied by 

“(ii) an estimated aggregate amount of basic pay which 
will be payable to employees of the agency covered by the 
performance management and recognition system during 
such year, as determined by the head of the agency, taking 
into consideration the number of employees who were cov- 
ered by such system during the preceding fiscal year (or by 
the merit pay system in the case of fiscal year 1984) and the 
applicable rates of basic pay in such preceding year; and 

“(B) not more than the product of— 

“(i) the applicable maximum percentage for such year 
under paragraph (2) of this subsection, multiplied by 

“(ii) the amount under subparagraph (A)ii) of this para- 
graph for such year. 

“(2 A\i) 1 he applicable minimum percentage— 

“(D shall be 0.75 percent for fiscal year 1985; 

“(ID shall, for each of the 4 fiscal years thereafter, be adjusted 
eee (by equal increments or otherwise) over the per- 
centage for the preceding fiscal year by the appropriate agency 
head in accordance with regulations which the Office of Person- 
nel Management shall prescribe; and 

“(IID shall, as a result of the final adjustment, be increased to 
1.15 percent for fiscal year 1989. 

“(ii) The applicable maximum percentage for each of the 5 fiscal 
years during which this chapter is in effect shall be 1.5 percent. 

“(B\i) Notwithstanding subparagraph (A) of this paragraph, in the 
case of an agency described in clause (ii) of this subparagraph the 
applicable minimum percentage for any fiscal year during which 
this chapter is in effect shall be a percentage, not less than the 
minimum percentage described in subsection (2XA)i) and not to 
exceed 10 percent, which the Office shall by regulation prescribe. 

“(ii) This subparagraph applies to an agency in a fiscal year if the 
average number of employees employed under such agency during 
the immediately preceding fiscal year was equal to or less than the 
equivalent of 20 full-time employees.”. 

“(d) A failure to pay a performance award authorized by subsec- 
tion (b) of this section may not be appealed. 
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“(e) A performance award paid to an employee under this section 
shall be in addition to the basic pay of the employee and any cash 
award paid under section 5407 of this title. 


“§ 5407. Cash award program 


“(a) The head of an agency may pay a cash award to, and incur 
necessary expenses for the honorary recognition of, any employee 
who is covered by this chapter, and who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations, or 
achieves a significant reduction in paperwork; or 

“(2) performs a special act or service in the public interest in 
connection with or related to the employee’s Federal 
employment. 

“(b) The President may pay a cash award to, and incur necessary 
expenses for the honorary recognition of, any employee who is 
covered by this chapter, and who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations, or 
achieves a significant reduction in paperwork; or 

“(2) performs an exceptionally meritorious special act or serv- 
ice in the public interest in connection with or related to the 
employee’s Federal employment. 

A Presidential cash award may be in addition to an agency cash 
award under subsection (a) of this section. 

“(c) A cash award paid to an employee under this section shall be 
in addition to the basic pay of the employee and any performance 
award paid under section 5406 of this title. Acceptance of a cash 
award under this section constitutes an agreement that the use by 
the Government of any idea, method, or device for which the award 
is made does not form the basis of any claim of any nature against 
the Government by the employee accepting the award, or the 
employee’s heirs or assigns. 

“(d) A cash award to, and expenses for the honorary recognition 
of, any employee who is covered by this chapter may be paid from 
the fund or appropriation available to the activity primarily benefit- 
ing, or the various activities benefiting, from the suggestion, inven- 
tion, superior accomplishment, or other meritorious effort of the 
employee. The head of the agency concerned shall determine the 
amount to be contributed by each activity to any agency cash award 
under subsection (a) of this section. The President shall determine 
the amount to be contributed by each activity to a Presidential 
award under subsection (b) of this section. 

“(e(1) Except as provided in paragraph (2) of this subsection, a 
cash award under this section may not exceed $10,000. 

“(2) If the head of an agency certifies to the Office of Personnel 
Management that the suggestion, invention, superior accomplish- 
ment or other meritorious effort of an employee for which a cash 
award is proposed is highly exceptional and unusually outstanding, 
a cash award in excess of $10,000 but not in excess of $25,000 may be 
awarded to the employee on the approval of the Office. 

“(f) The President or the head of an agency may pay a cash award 
under this section notwithstanding the death or separation from the 
service of an employee, if the suggestion, invention, superior accom- 
plishment, or other meritorious effort of the employee for which the 
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award is proposed was made or performed while the employee was 
covered by this chapter. 


5 USC 5408. “§ 5408. Report 


“The Office of Personnel Management shall submit an annual 
report to the President and each House of the Congress evaluating 
the effectiveness of the performance management and recognition 
system established by this chapter. Each such report shall be pre- 
pared after consultation with the respective heads of a sufficient 
range of agencies so as to permit an adequate basis for making a 


meaningful evaluation. 
5 USC 5409. “§ 5409. Regulations 
“The Office of Personnel Management shall prescribe regulations 
to carry out this chapter. 
5 USC 5410. “§ 5410. Termination 


“This chapter and any regulations prescribed under this chapter 
shall cease to be effective after September 30, 1989.”. 

(b) The table of chapters at the beginning of part III of title 5, 
United States Code, is amended by striking out the item relating to 
chapter 54 and inserting in lieu thereof the following: 

“54. Performance Management and Recognition System..................ssscessseseeees 5 


PERFORMANCE APPRAISAL SYSTEMS 


Sec. 202. (a) Chapter 43 of title 5, United States Code, is amended 
by inserting after section 4302 the following new section: 


5 USC 4302a. “§ 4302a. Establishment of performance appraisal systems for 
« ee management and recognition system em- 
ployees P 


‘(a) Each agency shall develop one or more performance appraisal 
Ante, p. 3207. systems for employees covered by chapter 54 of this title which— 

“(1) provide for periodic appraisals of job performance of such 
employees; 

“(2) require the joint participation of the supervising official 
and the employee in developing performance standards with 
authority for establishing standards resting with the supervis- 
ing official; and 

“(3) use the results of performance appraisals as a basis— 

“(A) for adjusting the base pay and making performance 
award decisions with respect to any such employee in ac- 
—T with the applicable provisions of such chapter 54; 
an 

“(B) for training, rewarding, reassigning, promoting, 
reducing in grade, retaining, and removing any such em- 


ployee. 

Regulations. “(b) Under regulations which the Office of Personnel Management 
shall prescribe, each performance appraisal system under this sec- 
tion shall provide for— 

“(1) five levels of summary performance ratings as follows: 
“(A) two levels which are above the fully successful level; 
“(B) a fully successful level; and 
‘“(C) two levels which are below the fully successful level; 
“(2) establishing, in writing, the critical elements of each 
employee's position and the performance standards for the fully 














successful level for each such element which will, to the maxi- 
mum extent feasible, permit accurate evaluation of job perform- 
ance on the basis of objective criteria related to the job in 
question; 

“(3) communicating, at the beginning of each appraisal period 
and in writing, to each employee who is covered by chapter 54 of 
this title the performance standards and critical elements of the 
employee’s position; 

“(4) evaluating each such employee during the appraisal 
period on the basis of such standards; 

“(5) assisting any such employee in improving performance 
rated at a level below the fully successful level; and 

“(6) reassigning, reducing in grade, or removing any employee 
who continues to perform at the level which is 2 levels below 

the fully successful level, after such employee has been provided 
with written notice of such employee’s rating and afforded 
reasonable opportunity to raise such employee’s level of per- 
formance to the fully successful level or higher. 

“(cX1) Appraisals of performance under this section— 

“(A) shall take into account individual performance and may 
take into account organizational accomplishment; 

“(B) shall be based on factors such as— 

“(i) any improvement in efficiency, productivity, and 
quality of work or service, including any significant reduc- 
tion in paperwork; 

“(ii) cost efficiency; 

“(iii) timeliness of performance; 

“(iv) other indications of the effectiveness, productivity, 
and quality of performance of the employees for whom the 
employee is responsible; and 

“(v) meeting affirmative action goals and achievement of 
equal employment opportunity requirements; 

“(C) may be reviewed by an employee of the agency in accord- 
ance with procedures established by the Office of Personnel 
Management; 

“(D) shall, on request of the employee whose performance is 
appraised, by reconsidered by an employee of the agency in 
accordance with procedures established by the Office; and 

“(E) may not be appealed outside the agency. 

“(2) Reconsideration of an appraisal under paragraph (1D) of this 
subsection may be made only by an employee who is in a higher 
position in the agency than each employee who made, reviewed, or 
approved the appraisal. 

“(dX1) In order to promote the purposes of this section, there shall 
be established within each agency a performance standards review 
board (hereinafter in this subsection referred to as the ‘board’), 
consisting of at least six members, all of whom shall be chosen by 
the agency head from individuals employed in or under such agency. 
Of the members, at least one-half shall be employees who are 
covered by chapter 54 of this title and who are in the competitive 
service. A board shall be chaired by the member of the board 
designated for that purpose by the agency head. 

(2) It shall be the function of each board— 

“(A) to assess, by the use of representative sampling tech- 
niques, the appropriateness of performance standards developed 
and used by the agency under this section; 
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“(B) to study the feasibility of an awards program based on 
the collective performance of units or other groups of employees 
who are covered by chapter 54 of this title, and to submit as part 
of its annual report under paragraph (3) of this subsection 
recommendations for any actions which the board considers 
appropriate with respect to any such program; and 

“(C) to provide technical assistance with respect to any dem- 
onstration projects which may relate to performance standards 
of the agency under this section. 

“(3) A board shall report to the head of the agency on its activities 
under this subsection annually. 

“(e) In carrying out this section, neither the Office nor any other 
agency may prescribe a distribution of levels of performance ratings 
for employees covered by chapter 54 of this title. 

“(f) The Office may not prescribe, or require an agency to pre- 
scribe, any specific performance standard or element for purposes of 
this section. 

“(g) This section and any regulations prescribed under this section 
shall cease to be effective as of the date on which chapter 54 of this 
title ceases to be effective.” 

(b) The table of sections for chapter 43 of title 5, United States 
Code, is amended by inserting after the item relating to section 4302 
the following new item: 


“‘4302a. Establishment of performance appraisal systems for performance manage- 
ment and recognition system employees.”. 


MERIT INCREASES AS EQUIVALENT INCREASES IN PAY 


Sec. 203. Section 5335 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) Notwithstanding subsection (b) or (e) of this section, an in- 
crease in pay granted under section 5404 of this title is an equiva- 
lent increase in pay within the meaning of subsection (a) of this 
section and shall be taken into account in the case of any employee 
who, before becoming subject to this section, was granted such an 
increase while covered by the performance management and recog- 
nition system established under chapter 54 of this title.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 204. (a) Title 5, United States Code, is amended— 

(1) in sections 4501(2A), 5332(a), 5334(c\(2), 53834(f), 5335(e), 
5336(c), and 5362(c\3), by striking out “the merit pay system 
established under section 5402” each place it appears and in- 
serting in lieu thereof “the performance management and rec- 
ognition system established under chapter 54”; 

(2) in section 5361(5), by striking out “merit pay system” and 
inserting in lieu thereof “performance management and recog- 
nition system’; and 

(3) in section 5948(g)(1\(C), by striking out “Merit Pay System” 
and inserting “performance management and recognition 
system”. 

(b) Section 1602 of title 10, United States Code, and section 731(b) 
of title 31, United States Code, are each amended by striking out 
“5401(a)” and inserting in lieu thereof “5401”. 
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EFFECTIVE DATE; TRANSITION PROVISIONS 


Sec. 205. (a) The amendments made by this title shall be effective 5 USC 5401 note. 
as of October 1, 1984, and shall apply with respect to pay periods 
commencing on or after that date. 

(b) The rate of basic pay for any individual serving in a position— 

(1) which is in the merit pay system before the date on which 
the amendments made by this title take effect, but 
(2) which does not become covered by the performance man- 
agement and recognition system, 
shall net be reduced on account of such position not becoming so 
cover 

(c) The rate of basic pay for any individual serving in a position 
which ceases to be covered by the performance management and 
recognition system as a result of the termination of such system 
under section 5410 of title 5, United States Code, as amended by this 
title, shall not be reduced on account of such termination. Ante, p. 3214. 

(d\(1) Except as provided in paragraph (2), any agency or unit of an 
agency which, immediately before the date of enactment of this Act, 
was excluded from coverage under the merit pay system shall be 
excluded from coverage under the performance management and 
recognition system for the 12-month period beginning on such date 
of enactment. 

(2) An exclusion under paragraph (1) may be revoked at any time 
in accordance with section 5402(b\(5) of title 5, United States Code, 
as amended by this Act. Ante, p. 3208. 


TITLE III—SENIOR EXECUTIVE SERVICE Continuation. 
CONGRESSIONAL FINDINGS 


Sec. 301. The Congress finds that the Senior Executive Service 5 USC 3131 note. 
should be continued indefinitely. 


PERFORMANCE AWARDS 


Sec. 302. Subsection (b) of section 5384 of title 5, United States 
Code, is amended— 

(1) in paragraph ©. by striking out “exceed” and inserting i in 
lieu thereof “be less than 5 percent nor more than”; and 
; = by amending paragraph (3) of such subsection to read as 

ollows: 

“(3) The aggregate amount of performance awards paid under this 
section by an agency during any fiscal year may not exceed the 
greater of— 

“(A) an amount equal to 3 percent of the aggregate amount of 
basic o pay paid to career appointees in such agency during the 
preceding fiscal year; or 

“(B) an amount equal to 15 percent of the average of the 
annual rates of basic pay paid to career appointees in such 
agency during the preceding fiscal year.”’. 


REDUCTIONS IN FORCE 


Sec. 303. (a) Section 3593(c)\(1\(B) of title 5, United States Code, is 
amended by inserting “before October 1, 1984,” after “title”. 
(b) Section 3594(b) of such title is amended to read as follows: 5 USC 3594. 
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5 USC 3393. 


5 USC 43811. 


Infra. 


5 USC 3595. 


~ 


5 USC 7701. 


“(b) A career appointee who has completed the probationary 
period under section 3393(d) of this title, and who— 

“(1) is removed from the Senior Executive Service for less 
than fully successful executive performance as determined 
under subchapter II of chapter 43 of this title; or 

“(2) is removed from the Senior Executive Service under 
paragraph (4) or (5) of section 3595(b) of this title; 

shall be entitled to be placed in a civil service position (other than 
a Senior Executive Service position) in any agency.”. 

(c) Section 3595(b) of such title is amended— 

(1) in paragraph (8B), by striking out “is entitled” and all 
that follows thereafter through “position.” and inserting in lieu 
thereof “shall be placed by the Office in any agency in any 
vacant Senior Executive Service position unless the head of that 
agency determines that the career appointee is not qualified for 
that position.”; and 

(2) by striking out paragraphs (4) and (5) and inserting in lieu 
thereof the following: 

‘(4) A career appointee who is not assigned under paragraph (3A) 
may be removed from the Senior Executive Service due to a reduc- 
tion in force if the career appointee declines a reasonable offer for 
oe in a Senior Executive Service position under paragraph 
(5B). 

“(5) A career appointee who is not assigned under paragraph (3A) 
may be removed from the Senior Executive Service due to a reduc- 
tion in force if the career appointee is not placed in another Senior 
Executive Service position under paragraph (3B) within 45 days 
after the Office receives certification regarding that appointee 
under paragraph (3\B).”. 

(d) Section 3595(c) of such title is amended to read as follows: 

“(c) A career appointee is entitled to appeal to the Merit Systems 
Protection Board under section 7701 of this title whether the reduc- 
tion in force complies with the competitive procedures required 
under subsection (a).”. 


DIRECTED REASSIGNMENT; TRANSFER OF FUNCTION 


Sec. 304. (a) Section 3395(a\(2) of title 5, United States Code, is 
amended to read as follows: 

“(2)(A) Except as provided in subparagraph (B) of this paragraph, 
a career appointee may be reassigned to any Senior Executive 
Service position only if the career appointee receives written notice 
of the reassignment at least 15 days before the effective date of such 
reassignment. 

‘(BXi) A career appointee may not be reassigned to a Senior 
Executive Service position outside the career appointee’s commuting 
area unless— 

“(I) before providing notice under subclause (II) of this clause 
(or seeking or obtaining the consent of the career appointee 
under clause (ii) of this subparagraph to waive such notice), the 
agency consults with the career appointee on the reasons for, 
and the appointee’s preferences with respect to, the proposed 
reassignment; and 

“(II) the career appointee receives written notice of the 
reassignment, including a statement of the reasons for the 
reassignment, at least 60 days before the effective date of the 
reassignment. 
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“(ii) Notice of reassignment under clause (iXII) of this sub- Waiver. 
paragraph may be waived with the written consent of the career 
appointee involved.”’. 
(b) Section 3595 of such title is amended by adding at the end 5 USC 3595. 
thereof the following new subsection: 
“(e) The Office shall prescribe regulations under which the rights _ Regulations. 
accorded to a career appointee in the event of a transfer of function 
are comparable to the rights accorded to a competing employee 
under section 3503 of this title in the event of such a transfer.”. eae = 
(c) Section 7543(a) of such title is amended by striking out “or 
malfeasance.” and inserting in lieu thereof “malfeasance, or failure 
to accept a directed reassignment or to accompany a position in a 
transfer of function.”’. 
(d) Section 8336(d) of such title is amended by inserting after the 5 USC 8336. 
first sentence the following new sentence: “For purposes of para- 
graph (1) of this subsection, separation for failure to accept a 
directed reassignment to a position outside the commuting area of 
the employee concerned or to accompany a position outside of such 
area pursuant to a transfer of function shall not be considered to be 
a removal for cause on charges of misconduct or delinquency.”. 


PAY LIMITATION 


Sec. 305. Section 5383(b) of title 5, United States Code, is amended 
to read as follows: 
“(bXL) In no event may the aggregate amount paid to a senior 
executive during any fiscal year under sections 4507, 5382, 5384, and 
5948 of this title exceed the annual rate payable for positions at 5 USC 4507, 
level I of the Executive Schedule in effect at the end of such fiscal 5382, 5384, 5948. 


r. 

“(24A) Any amount which is not paid to a senior executive during 
a fiscal year because of the limitation under paragraph (1) of this 
subsection shall be paid to that individual in a lump sum at the 
beginning of the following fiscal year. 

“(B) Any amount paid under this paragraph during a fiscal year 
shall be taken into account for purposes of applying the limitation 
under paragraph (1) of this subsection with respect to such fiscal 

ear. 

“(C) The Office of Personnel Management shall prescribe regula- Regulations. 
tions, consistent with section 5582 of this title, under which payment ° USC 5582. 
under this paragraph shall be made in the case of any individual 
whose death precludes payment under subparagraph (A) of this 
paragraph.”. 


MISCELLANEOUS SENIOR EXECUTIVE SERVICE AMENDMENTS 


Sec. 306. (a) Section 3135(a) of title 5, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (8); 

(2) by redesignating paragraph (9) as paragraph (10); and 

oo inserting after paragraph (8) the following new para- 
graph: 

“(9) the number of career appointees who have been placed in 
positions outside the Senior Executive Service under section 
3594 of this title as a result of a removal under section 3595 of 
this title; and”’. 
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5 USC 3393. 


5 USC 4312. 


5 USC 3595a. 


Appeal. 


5 USC 7701. 


7 


5 USC 3135 note. 


(b\(1) The first sentence of section 3393(b) of such title is amended 
by inserting before the period the following: “or commissioned 
officers of the uniformed services serving on active duty in such 
agency”. 

(2) Section 4312(b\3) of such title is amended by inserting “, or 
(with the consent of the senior executive) a commissioned officer in 
the uniformed services serving on active duty,” after “employee”, 
and by striking out “executive”. 

(cX1) Such title is amended by adding after section 3595 the 
following new section: 


“§ 3595a. Furlough in the Senior Executive Service 


“(a) For the purposes of this section, ‘furlough’ means the place- 
ment of a senior executive in a temporary status in which the senior 
executive has no duties and is not paid when the placement in such 
status is by reason of insufficient work or funds or for other nondis- 
ciplinary reasons. 

“(b) An agency may furlough a career appointee only in accord- 
ance with regulations issued by the Office of Personnel Manage- 
ment. 

“(c) A career appointee who is furloughed is entitled to appeal to 
- Merit Systems Protection Board under section 7701 of this 
title.’’. 

(2) The table of sections for chapter 35 of such title is amended by 
inserting after the item relating to section 3595 the following new 
item: 

“3595a. Furlough in the Senior Executive Service.”. 


EFFECTIVE DATE 


Sec. 307. The amendments made by this title shall be effective 
following the expiration of the 90-day period beginning on the date 
of enactment of this Act, except that the amendments made by 
section 304 shall be effective as of such date of enactment. 


Approved November 8, 1984. 
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Public Law 98-616 


98th Congress 
An Act 
To amend the Solid Waste Disposal Act to authorize appropriations for the fiscal Nov. 8, 1984 
years 1985 through 1988, and for other purposes. (H.R. 2867] 
Be it enacted by the Senate and House het Representatives of the 

United States of America in Congress assemb. The Hazardous 
and Solid Waste 
SHORT TITLE AND TABLE OF CONTENTS Amendments of 


1984. 
Section 1. This Act may be cited as “The Hazardous and Solid 42, USC 6901 
Waste Amendments of 1984”. 


Pollution. 
TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Authorizations for fiscal years 1985 through 1988. 


TITLE I—PROVISIONS RELATING PRIMARILY TO SUBTITLES A AND B OF 
THE SOLID WASTE DISPOSAL ACT 
Sec. 101. Findings and objectives of Solid Waste Disposal Act. 


102. Dioxins from resource recovery facilities. 
103. Ombudsman. 


TITLE II—PROVISIONS RELATING PRIMARILY TO SUBTITLE C OF THE 
SOLID WASTE DISPOSAL ACT 


Subtitle A—Amendments Primarily to Section 3004 


201. Land disposal of hazardous waste. 
202. Minimum technological requirements. 
203. Ground water monitoring. 

204. Burning and blending oft of hazardous waste. 
205. Direct action. 
206. 
207 
208. 
209. 


ee 


. Continuing releases at permitted facilities. 

. Corrective action a facility boundaries; underground tanks. 
. Financial responsibility for corrective action. 

. Mining waste and other special wastes. 


Subtitle B—Amendments Pilidchly to Section 3005 
211. Anthony to construct hazardous waste treatment, storage, or disposal fa- 
es. 


212. Permit life. 

213. Interim status. 

214. New and innovative treatment technologies. 
. Existing surface impoundments. 


Subtitle C—Amendments Primarily to Other Sections in Subtitle C 


. Small quantity generator waste. 

Listing and delisting of hazardous waste. 
Clarification of household waste exclusion. 
Waste minimization. 

Basis of authorization. 

Availability of information. 

Interim authorization of State pepe. 
Application of amendments to authorized States. 
Federal facilities. 

State-operated facilities. 

Mandatory inspections. 

Federal enforcement. 

Interim status corrective action orders. 


PRERERERERRES FEES REREER ERE 


BREBBRSREEENE 





98 STAT. 3222 PUBLIC LAW 98-616—NOV. 8, 1984 


42 USC 6916. 


42 USC 6931. 


42 USC 6933. 


42 USC 6948. 


234. Effective date of regulations. 


Subtitle D—New Sections in Subtitle C 
241. Management of used oil. 
242. Recovery and recycling of used oil. 
243. Expansion during interim status. 
244. Inventory of Federal agency hazardous waste facilities. 
245. Export of hazardous waste. 
246. Domestic sewage. 
247. Exposure information and health asessments. 


TITLE I1I—PROVISIONS RELATING PRIMARILY TO SUBTITLE D OF THE 
SOLID WASTE DISPOSAL ACT 


Sec. 301. Size of waste-to-energy facilities. 
Sec. 302. Subtitle D improvements. 


TITLE IV—PROVISIONS RELATING PRIMARILY TO SUBTITLE G OF THE 
SOLID WASTE DISPOSAL ACT 


Sec. 401. Citizen suits. 

Sec. 402. Imminent hazard. 

Sec. 403. Enforcement. 

Sec. 404. Public participation in settlements. 

Sec. 405. Interim control of hazardous waste injection. 


TITLE V—PROVISIONS RELATING TO SEVERAL SUBTITLES OF THE SOLID 
WASTE DISPOSAL ACT 

501. Use of recovered materials by Federal agencies. 

. 502. Technical and clerical amendments. 

TITLE VI—-UNDERGROUND STORAGE TANKS 

. 601. Underground storage tank regulation. 


TITLE VII—OTHER PROVISIONS 


701. Report to Congress on injection of hazardous waste. 
702. Extending the useful life of sanitary landfills. 

703. Uranium mill tailings. 

704. National Ground Water Commission. 


Sec. 
Sec 
Sec 
Sec. 
Sec. 
Sec. 
Sec. 


AUTHORIZATIONS FOR FISCAL YEARS 1985 THROUGH 1988 


Sec. 2. (a) Section 2007(a) of the Solid Waste Disposal Act (relating 
to general authorization) is amended by striking out “and 
$80,000,000 for the fiscal year ending September 30, 1982” and 
substituting “$80,000,000 for the fiscal year ending September 30, 
1982, $70,000,000 for the fiscal year ending September 30, 1985, 
$80,000,000 for the fiscal year ending September 30, 1986, 
$80,000,000 for the fiscal year ending September 30, 1987, and 
$80,000,000 for the fiscal year 1988”. n 

(b) Section 3011(a) of the Solid Waste Disposal Act (relating to 
State hazardous waste programs) is amended by striking out “and 
$40,000,000 for fiscal year 1982” and substituting “$40,000,000 
for the fiscal year 1982, $55,000,000 for the fiscal year 1985, 
$60,000,000 for the fiscal year 1986, $60,000,000 for the fiscal year 
1987, and $60,000,000 for the fiscal year 1988”. 

(c) Section 3012 of the Solid Waste Disposal Act (relating to the 
hazardous waste inventory) is amended by striking out 
“$20,000,000” in subsection (c2) and inserting in lieu thereof 
“$25,000,000 for each of the fiscal years 1985 through 1988”. 

(d) Section 4008(aX(1) of the Solid Waste Disposal Act (relating to 
development and implementation assistance) is amended by striking 
out “and $20,000,000 for fiscal year 1982” and substituting 
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“$20,000,000 for the fiscal year 1982, and $10,000,000 for each of the 
fiscal re 1985 through 1988”. 

(e) on 4008(aX2XC) of the Solid Waste Disposal Act (relating to 42 USC 6948. 
implementation assistance) is amended by striking out “and 
$10,000,000 for fiscal year 1982” and sobutitusins “$10,000,000 for 
fiscal year 1982, and $10, 000,000 for each of the fiscal years 1985 

ug! 

“(f) UNDERGROUND StoraGEe Tanxks.—(1) There are authorized to 
be appropriated to the Administrator for the purpose of carrying out 
the provisions of subtitle I (relating to tion of underground Post, p. 3277. 
—_ tanks), $10,000,000 for each of the years 1985 through 


) ) Section 4008 of the Solid Waste Disposal Act (relating to 
eral assistance for certain programs) is amended in paragraph 
(4) of subsection (f) coleting to assistance to States for discretionary 
programs for recycled oil) by striking out “and $5,000,000 for fiscal 
year 1983” and substituting “, $5,000,000 for fiscal ear 1983, and 
$5,000,000 for each of the fiscal years 1985 through 19 
(h) Section 5006 of the Solid Waste Disposal Act (relating to 42 USC 6956. 

Department of Commerce functions) is amended by inserting after 
deean the following ‘ ‘and $1,500,000 for each of the fiscal years 1985 


1988 
tn) Section. 3 2007 of the Solid Waste Disposal Act (relating to 42 USC 6916. 
investigators) is amended by adding the following new 
subsections at the end thereof: 

“(e) CRIMINAL INVESTIGATORS.—There is authorized to be appropri- 
ated to the ‘Mieninabedit $3,246,000 for the fiscal year 1985, 
$2,408,300 for the fiscal year 1986, $2,529,000 for the fiscal year 1987, 
and $2,529,000 for the fiscal year 1988 to be used— 

“(1) for additional officers or employees of the Environmental 
Protection Agency authorized by the Administrator to conduct 
criminal investigations (to investigate, or supervise the investi- 
gation of, any activity for which a criminal penalty is provided) 
under this Act; and 

“(2) for support costs for such additional officers or employees. 

“(f) UNDERGROUND StToraGE TanKs.—(1) There are authorized to 
be appropriated to the Administrator for the purpose of carrying out 
the provisions of subtitle I (relating to oe of underground 
ee tanks), $10,000,000 for each of the fiscal years 1985 through 
19) 

“(2) There is authorized to be a pro riated $25,000,000 for each of 
the fiscal years 1985 through 19 used to make ts to the 
States for purposes of assisting the a states 1 in the development and 
implementation of approved State underground storage tank release 
detection, prevention, and correction programs under subtitle I.” 

(j) There is authorized to be appropriated for purposes of section 
— of this Act $500,000 for each of the fiscal years 1985 through 

(k) Section 4008(aX2) of the Solid Waste Disposal Act is amended 42 USC 6948. 
by adding the following new subparagraph after subparagraph (C): 

“(D) There are authorized— 

“(i) to be made a $15,000,000 out of funds appropriated 
for fiscal year 1985, 

“(ii) to be appropriated for each of the fiscal years 1986 
though 1988, $20. 

for grants to States (and where appropriate to regional, local, and 
interstate agencies) to implement programs requiring compliance by 
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42 USC 6944, 
6907. 
42 USC 6945. 


Post, p. 3289. 


42 USC 6901. 


42 USC 6902. 


Congress. 


solid waste management facilities with the criteria promulgated 
under section 4004(a) and section 1008(aX3) and with the provisions 
of section 4005. To the extent practicable, such programs shall 
require such compliance not later than thirty-six months after the 
date of the enactment of the Hazardous and Solid Waste Amend- 
ments of 1984.”’. 

(l) For provisions authorizing the appropriation of funds for the 
National Ground Water Commission, see section 704 of this Act. 


TITLE I—PROVISIONS RELATING PRIMARILY TO SUBTITLES 
A AND B OF THE SOLID WASTE DISPOSAL ACT 


FINDINGS AND OBJECTIVES OF SOLID WASTE DISPOSAL ACT 


Sec. 101. (a) Section 1002(b) of the Solid Waste Disposal Act is 
amended by— 

(1) striking out paragraph (5) and substituting: 

“(5) the placement of inadequate controls on hazardous waste 
management will result in substantial risks to human health 
and the environment; 

“(6) if hazardous waste management is improperly performed 
in the first instance, corrective action is likely to be expensive, 
complex, and time consuming; 

“(7) certain classes of land a disposal facilities are not capable of 
assuring long-term containment of certain hazardous wastes, 
and to avoid substantial risk to human health and the environ- 
ment, reliance on land disposal should be minimized or elimi- 
nated, and land disposal, pS landfill and surface 
impoundment, should be the least favored method for managing 
hazardous wastes; and”; 

(2) redesignating paragraph (6) as paragraph (8); and 

(3) striking out the semicolon in redesignated paragraph (8) 
and substituting a period. 

(b) Section 1003 of the Solid Waste Disposal Act is amended by— 

(1) adding “AND NATIONAL POLICY” to the title, inserting “(a) 
Osgectives.—” after “Src. 1003.”, and adding the following new 
subsection at the end thereof: 

“(b) NATIONAL Poticy.—The Congress hereby declares it to be the 
national policy of the United States that, wherever feasible, the 
generation of hazardous waste is to be reduced or eliminated as 
expeditiously as possible. Waste that is nevertheless generated 
should be treated, stored, or disposed of so as to minimize the 
er and future threat to human health and the environment.”; 
an 

(2) striking out paragraph (4) of subsection (a) (as designated 
by paragraph (1) of this subsection), substituting the following 
new paragraphs in such subsection (a), and redesignating para- 
graphs (5) through (8) thereof as paragraphs (8) through (11): 

“(4) assuring that hazardous waste management practices are 
conducted in a manner which protects human health and the 
environment; 

“(5) requiring that hazardous waste be properly managed in 
the first instance thereby reducing the need for corrective 
action at a future date; 

“(6) minimizing the generation of hazardous waste and the 
land disposal of hazardous waste by encouraging process substi- 
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tution, materials recovery, properly conducted recycling and 
reuse, and treatment; 

“(7) establishing a viable Federal-State partnership to carry 
out the purposes of this Act and insuring that the Administra- 
tor will, in carrying out the provisions of subtitle C of this Act, 
give a high priority to assisting and cooperating with States in 
obtaining full authorization of State programs under subtitle 


DIOXINS FROM RESOURCE RECOVERY FACILITIES 


Sec. 102. Section 1006(b) of the Solid Waste Disposal Act isamended 42 USC 6905. 
by inserting “(1)” after “INTEGRATION WitH OTHER Acts.—” and 
by adding the following new paragraph at the end thereof: 
“(2A) As promptly as practicable after the date of the enactment Report. 
of the Hazardous and Solid Waste Amendments of 1984, the Admin- 
istrator shall submit a report describing— 
“(i) the current data and information available on emissions 
of polychlorinated dibenzo-p-dioxins from resource recovery fa- 
cilities burning municipal solid waste; 
“(ii) any significant risks to human health posed by these 
emissions; and 
“(iii) operating practices appropriate for controlling these 
emissions. 
“(B) Based on the report under subparagraph (A) and on any 
future information on such emissions, the Administrator may pub- 
lish advisories or guidelines regarding the control of dioxin emis- 
sions from such facilities. Nothing in this paragraph shall be 
construed to preempt or otherwise affect the authority of the 
Administrator to promulgate any regulations under the Clean Air Act 42 USC 7401 
regarding emissions of polychlorinated dibenzo-p-dioxins.’’. note. 










































OMBUDSMAN 


Sec. 103. (a) Subtitle B of the Solid Waste Disposal Act is amended 
by inserting the following new section after section 2007: 





“OFFICE OF OMBUDSMAN 






“Sec. 2008. (a) EstaBLISHMENT; FuNctTions.—The Administrator Establishment. 
shall establish an Office of Ombudsman, to be directed by an 42 USC 6917. 
Ombudsman. It shall be the function of the Office of Ombudsman to 
receive individual complaints, grievances, requests for information 
submitted by any person with respect to any program or require- 
ment under this Act. 
“(b) AuTHoRITY To RENDER ASSISTANCE.—The Ombudsman shall 
render assistance with respect to the complaints, grievances, and 
requests submitted to the Office of Ombudsman, and shall make 
appropriate recommendations to the Administrator. 
“(c) EFFECT ON PROCEDURES FOR GRIEVANCES, APPEALS, OR ADMIN- 
ISTRATIVE MAtTTERS.—The establishment of the Office of Ombuds- 
man shall not affect any procedures for grievances, appeals, or 
administrative matters in any other provision of this Act, any other 
provision of law, or any Federal regulation. 
“(d) TERMINATION.—The Office of the Ombudsman shall cease to 
exist 4 years after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984.”’. 
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(b) The table of contents for such Act is amended by inserting the 
following new item after the item relating to section 2007: 


“Sec. 2008. Office of Ombudsman.”. 


TITLE II—PROVISIONS RELATING PRIMARILY TO SUBTITLE 
C OF THE SOLID WASTE DISPOSAL ACT 


Subtitle A—Amendments Primarily to Section 3004 


LAND DISPOSAL OF HAZARDOUS WASTE 





Sec. 201. (a) LAND DisposaL or CERTAIN HazarRDOUS WASTES.— 

42 USC 6924. Section 3004 of the Solid Waste Disposal Act is amended by insert- 
ing “(a) IN GENERAL.—” after “3004.” and by adding the following at 
the end thereof: 

Prohibitions. “(b) Satt Dome Formations, SALT BED FORMATIONS, UNDER- 

GROUND MINEs AND Caves.—(1) Effective on the date of the enact- 

ment of the Hazardous and Solid Waste Amendments of 1984, the 

placement of any noncontainerized or bulk liquid hazardous waste 
in any salt dome formation, salt bed formation, underground mine, 
or cave is prohibited until such time as— 

“(A) the Administrator has determined, after notice and op- 
portunity for hearings on the record in the affected areas, that 
such placement is protective of human health and the environ- 
ment; 

“(B) the Administrator has promulgated performance and 
permitting standards for such facilities under this subtitle, and; 

“(C) a permit has been issued under section 3005(c) for the 
facility concerned. ; 

“(2) Effective on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the placement of any hazardous waste 
other than a hazardous waste referred to in paragraph (1) in a salt 
dome formation, salt bed formation, underground mine, or cave is 
prohibited until such time as a permit has been issued under section 
Post, pp. 3241, 3005(c) for the facility concerned. 

3242. “(3) No determination made by the Administrator under subsec- 
tion (d), (e), or (g) of this section regarding any hazardous waste to 
which such subsection (d), (e), or (g) applies shall affect the prohibi- 
tion contained in paragraph (1) or (2) of this subsection. 

(4) Nothing in this subsection shall apply to the Department of 
Energy Waste Isolation Pilot Project in New Mexico. 

“(c) Liquips IN LANDFILLS.—(1) Effective 6 months after the date of 
the enactment of the Hazardous and Solid Waste Amendments of 
1984, the placement of bulk or noncontainerized liquid hazardous 
waste or free liquids contained in hazardous waste (whether or not 
absorbents have been added) in any landfill is prohibited. Prior to 
such date the requirements (as in effect on April 30, 1983) promul- 
gated under this section by the Administrator regarding liquid 
hazardous waste shall remain in force and effect to the extent such 
requirements are applicable to the placement of bulk or noncontain- 
erized liquid hazardous waste, or free liquids contained in hazardous 
waste, in landfills. 

Regulations. “(2) Not later than fifteen months after the date of the enactment 
of the Hazardous and Solid Waste Amendments of 1984, the Admin- 

istrator shall promulgate final regulations which— 
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“(A) minimize the disposal of containerized liquid hazardous 
waste in landfills, and 

“(B) minimize the presence of free liquids in containerized 
hazardous waste to be disposed of in landfills. 

Such regulations shall also prohibit the disposal in landfills of 
liquids that have been absorbed in materials that biodegrade or that 
release liquids when compressed as might occur during routine 
landfill operations. Prior to the date on which such final regulations 
take effect, the requirements (as in effect on April 30, 1983) promul- 
gated under this section by the Administrator shall remain in force 
and effect to the extent such requirements are applicable to the 
disposal of containerized liquid hazardous waste, or free liquids 
contained in hazardous waste, in landfills. 

“(3) Effective twelve months after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984, the placement of 
any liquid which is not a hazardous waste in a landfill for which a 
permit is required under section 3005(c) or which is operating 
pursuant to interim status granted under section 3005(e) is prohib- 
ited unless the owner or operator of such landfill demonstrates to 
the Administrator, or the Administrator determines, that— 

“(A) the only reasonably available alternative to the place- 
ment in such landfill is placement in a landfill or unlined 
surface impoundment, whether or not permitted under section 
3005(c) or operating pursuant to interim status under section 
3005(e), which contains, or may reasonably be anticipated to 
contain, hazardous waste; and 

“(B) placement in such owner or operator’s landfill will not 
present a risk of contamination of any underground source of 
drinking water. 

As used in subparagraph (B), the term ‘underground source of 
drinking water’ has the same meaning as provided in regulations 
under the Safe Drinking Water Act (title XIV of the Public Health 
Service Act). 

“(4) No determination made by the Adminisirator under subsec- 
tion (d), (e), or (g) of this section regarding any hazardous waste to 
which such subsection (d), (e), or (g) applies shall affect the prohibi- 
tion contained in paragraph (1) of this subsection. 

“(d) PROHIBITIONS ON LAND DisposaL oF SPECIFIED WasTEs.—(1) 
Effective 32 months after the enactment of the Hazardous and Solid 
Waste Amendments of 1984 (except as provided in subsection (f) 
with respect to underground injection into deep injection wells), the 
land disposal of the hazardous wastes referred to in paragraph (2) is 
prohibited unless the Administrator determines the frohibition on 
one or more methods of land disposal of such waste is not required 
in order to protect human health and the environment for as long as 
the waste remains hazardous, taking into account— 

“(A) the long-term uncertainties associated with land disposal, 

“(B) the goal of managing hazardous waste in an appropriate 
manner in the first instance, and 

“(C) the persistence, toxicity, mobility, and propensity to 
bioaccumulate of such hazardous wastes and their hazardous 
constituents. 

For the purposes of this paragraph, a method of land disposal may 
not be determined to be protective of human health and the environ- 
ment for a hazardous waste referred to in paragraph (2) (other than 
a hazardous waste which has complied with the pretreatment regu- 
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42 USC 6921. 


42 USC 9604, 
9606. 


Prohibition. 


lations promulgated under subsection (m)), unless, upon application 
by an interested person, it has been demonstrated to the Adminis- 
trator, to a reasonable degree of certainty, that there will be no 
migration of hazardous constituents from disposal unit or injec- 
tion zone for as long as the wastes remain hazardous. 

“(2) Paragraph (1) applies to the following hazardous wastes listed 
or identified under section 3001: 

“(A) Liquid hazardous wastes, including free liquids asso- 
ciated with any solid or sludge, containing free cyanides at 
concentrations greater than or equal to 1,000 mg/1. 

“(B) Liquid hazardous wastes, including free liquids associated 
with any solid or sludge, containing the following metals (or 
elements) or compounds of these metals (or elements) at concen- 
trations greater Lo or equal to those specified below: 

“(i) arsenic and/or compounds (as As) 500 mg/1; 

“(ii) cadmium and/or compounds (as Cd) 100 mg/1; 

cap chromium (VI and/or compounds (as Cr VI)) 500 
a) lead and/or compounds (as Pb) 500 mg/1; 

“(v) mercury and/or compounds (as Hg) 20 mg/]1; 

“(vi) nickel and/or compounds (as Ni) 134 mg/1; 

“(vii) selenium and/or compounds (as Se) 100 mg/]; and 

“(viii) thallium and/or compounds (as Th) 130 mg/1. 

ay ore hazardous waste having a pH less than or equal to 
two (2.0). 

“(D) Liquid hazardous wastes containing polychlorinated bi- 
phenyls at concentrations greater than or equal to 50 ppm. 

“(B) Hazardous wastes containing halogenated organic com- 
pounds in total concentration greater than or equal to 1,000 

/kg. 
Whe ccanry to protect human health and the environment, the 
Administrator substitute more stringent concentration levels 
than the levels specified in subparagraphs (A) through (E). 

“(3) During the period ending forty-eight months after the date of 
the enactment of the Hazardous and Solid Waste Amendments of 
1984, this subsection shall not apply to any disposal of contaminated 
soil or debris resulting from a response action taken under section 
104 or 106 of the Comprehensive Environmental Response, Compen- 
sation, and Liability Act of 1980 or a corrective action required 
under this subtitle. 

“(e) SoLveNts AND Dioxins.—(1) Effective twenty-four months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984 (except as provided in subsection (f) with 
respect to a injection into deep injection wells), the land 
disposal of the ous wastes referred to in paragraph (2) is 
prohibited unless the Administrator determines the prohibition of 
one or more methods of land disposal of such waste is not required 
in order to protect human health and the environment for as long as 
the waste remains hazardous, taking into account the factors re- 
ferred to in subparagraph (A) through (C) of subsection (dX1). For 
the purposes of this paragraph, a method of land disposal may not 
be determined to be protective of human health and the environ- 
ment for a hazardous waste referred to in ph (2) (other than 
a hazardous waste which has complied with the pretreatment regu- 
lations promulgated under subsection (m)), unless upon application 
by an interested person it has been demonstrated to the Administra- 
tor, to a reasonable degree of certainty, that there will be no 

















migration of hazardous constituents from the disposal unit or injec- 
tion zone for as long as the wastes remain hazardous. 

“(2) The hazardous wastes to which the prohibition under para- 
graph (1) applies are as follows— 

“(A) dioxin-containing hazardous wastes numbered F020, 
F021, F022, and F023 (as referred to in the proposed rule 
published by the Administrator in the Federal Register for 
April 4, 1983), and 

“(B) those hazardous wastes numbered F001, F002, F003, 
F004, and F005 in regulations promulgated by the Administra- 
tor under section 3001 (40 C.F.R. 261.31 (July 1, 1983)), as those 
regulations are in effect on July 1, 1983. 

“(3) During the period ending forty-eight months after the date of 
the enactment of the Hazardous and Solid Waste Amendments of 
1984, this subsection shall not apply to any disposal of contaminated 
soil or debris resulting from a response action taken under section 
104 or 106 of the Comprehenisve Environmental Response, Compen- 
sation, and Liability Act of 1980 or a corrective action required 
under this subtitle. 

“(f) DisPosaL InTO DEEP INJECTION WELLS; SPECIFIED SUBSECTION 
(d) Wastes; SOLVENTS AND Dioxins.—(1) Not later than forty-five 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the Administrator shall complete a 
review of the disposal of all hazardous wastes referred to in para- 
graph (2) of subsection (d) and in paragraph (2) of subsection (e) by 
underground injection into deep injection wells. 

“(2) Within forty-five months after the date of the enactment of 
the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall make a determination regarding the disposal by under- 
ground injection into deep injection wells of the hazardous wastes 
referred to in paragraph (2) of subsection (d) and the hazardous 
wastes referred to in paragraph (2) of subsection (e). The Adminis- 
trator shall promulgate final regulations prohibiting the disposal of 
such wastes into such wells if it may reasonably be determined that 
such disposal may not be protective of human health and the 
environment for as long as the waste remains hazardous, taking into 
account the factors referred to in subparagraphs (A) through (C) of 
subsection (d\1). In promulgating such regulations, the Administra- 
tor shall consider each hazardous waste referred to in paragraph (2) 
of subsection (d) or in paragraph (2) of subsection (e) which is 
prohibited from disposal into such wells by any State. 

“(3) If the Administrator fails to make a determination under 
paragraph (2) for any hazardous waste referred to in paragraph (2) 
of subsection (d) or in paragraph (2) of subsectién (e) within forty-five 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, such hazardous waste shall be 
prohibited from disposal into any deep injection well. 

“(4) As used in this subsection, the term ‘deep injection well’ 
means a well used for the underground injection of hazardous waste 
other than a well to which section 7010(a) applies. 

“(g) ADDITIONAL LAND DisPosAL PROHIBITION DETERMINATIONS.— 
(1) Not later than twenty-four months after the date of enactment of 
the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall submit a schedule to Congress for— 

“(A) reviewing all hazardous wastes listed (as of the date of 
the enactment of the Hazardous and Solid Waste Amendments 





PUBLIC LAW 98-616—NOV. 8, 1984 98 STAT. 3229 


42 USC 9604, 
9606. 


Regulations. 
Prohibitions. 


Prohibition. 








42 USC 6921. 




















































































































Regulations. 
Prohibitions. 







































































98 STAT. 3230 


44 USC 101 note. 


PUBLIC LAW 98-616—NOV. 8, 1984 


of 1984) under section 3001 other than those wastes which are 
referred to in subsection (d) or (e); and 

“(B) taking action under paragraph (5) of this subsection with 
res to each such hazardous waste. 

“(2) The Administrator shall base the schedule on a ranking of 
such listed wastes considering their intrinsic hazard and their 
volume such that decisions regarding the land disposal of high 
volume hazardous wastes with high intrinsic hazard shall, to the 
maximum extent possible, be made by the date forty-five ‘months 
after the date of enactment of the licossliee and Solid Waste 
Amendments of 1984. Decisions regarding low volume hazardous 
wastes with lower intrinsic hazard shall be made by the date sixty- 
six months after such date of enactment. 

“(3) The preparation and submission of the schedule under this 
subsection s not be subject to the Paperwork Reduction Act of 
1980. No hearing on the record shall be required for eoepoase ot 
preparation or submission of the schedule. The schedule shall not be 
subject to judicial review. 

“(4) The schedule under this subsection shall require that the 
Administrator shall promulgate regulations in accordance with 
paragraph (5) or make a determination under paragraph (5)— 

“(A) for at least one-third of all hazardous wastes referred to 
in paragraph (1) by the, date forty-five months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 


1984; 

“(B) for at least two-thirds of all such listed wastes by the date 
fifty-five months after the date of enactment of such Amend- 
ments; and 

“(C) for all such listed wastes and for all hazardous wastes 
identified under 3001 by the date sixty-six months after the date 
of enactment of such Amendments. _. 

In the case of any hazardous waste identified or listed under section 
3001 after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, the Administrator shall determine whether 
such waste shall be prohibited from one or more methods of land 
disposal in accordance with paragraph (5) within six months after 
the date of such identification or listing. 

“(5) Not later than the date specified in the schedule published 
under this subsection, the Administrator shall promulgate final 
regulations prohibiting one or more methods of land disposal of the 
hazardous wastes listed on such schedule except for methods of land 
disposal which the Administrator determines will be protective of 
human health and the environment for as long as the waste —— 
hazardous, ee account the factors referred to in sub: 
graph (A) thro (C) of subsection (d\(1). For the purposes o this 
paragraph, a uied of land disposal may not be determined to be 
protective of human health and the environment (except with re- 
spect to a hazardous waste which has complied with the pretreat- 
ment regulations promulgated under subsection (m)) unless, upon 
application by an interested person, it has been demonstrated to the 
Administrator, to a reasonable degree of certainty, that there will be 
no migration of hazardous constituents from the disposal unit or 
injection zone for as long as the wastes remain hazardous. 

“(6XA) If the Administrator fails . the date forty-five months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984) to promulgate regulations or make a determi- 
nation under paragraph (5) for any hazardous waste which is 
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included in the first one-third of the schedule published under this 
subsection, such hazardous waste may be disposed of in a landfill or 
surface impoundment only if— 

“(i) such facility is in compliance with the requirements of 
subsection (0) which are applicable to new facilities (relating to 
minimum technological requirements); and 

“(ii) prior to such dis , the generator has certified to the 
Administrator that such generator has investigated the avail- 
ability of treatment capacity and has determined that the use of 
such landfill or surface impoundment is the only practical 
alternative to treatment currently available to the generator. 

The prohibition contained in this subparagraph shall continue to 
apply until the Administrator promulgates regulations or makes a 
determination under paragraph (5) for the waste concerned. 

“(B) If the Administrator fails (by the date 55 months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984) to promulgate regulations or make a determination under 
paragraph (5) for any hazardous waste which is included in the first 
two-thirds of the schedule published under this subsection, such 
hazardous waste may be disposed of in a landfill or surface impound- 
ment only if— 

“(i) such facility is in compliance with the requirements of 
subsection (0) which are applicable to new facilities (relating to 
minimum technological requirements); and 

“(ii) prior to such dis , the generator has certified to the 
Administrator that such generator has investigated the avail- 
ability of treatment capacity and has determined that the use of 
such landfill or surface impoundment is the only practical 
alternative to treatment currently available to the generator. 

The prohibition contained in this subparagraph shall continue to 
apply until the Administrator promulgates regulations or makes a 
determination under paragraph (5) for the waste concerned. 

“(C) If the Administrator fails to promulgate regulations, or make 
a determination under paragraph (5) for any hazardous waste re- 
ferred to in paragraph (1) within 66 months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
such hazardous waste shall be prohibited from land disposal. 

“(h) VARIANCES From LAND DisposaAL PronisiTions.—(1) A prohi- 
bition in regulations under subsection (d), (e), (f), or (g) shall be 
effective immediately upon promulgation. 

“(2) The Administrator may establish an effective date different 
from the effective date which would otherwise apply under subsec- 
tion (d), (e), (f), or (g) with respect to a specific hazardous waste 
which is subject to a prohibition under subsection (d), (e), (f), or (g) or 
under regulations under subsection (qd), (e), (f), or (g). Any such other 
effective date shall be established on the basis of the earliest date on 
which adequate alternative treatment, recovery, or dis capacity 
which protects human health and the environment will be available. 
Any such other effective date shall in no event be later than 2 years 
after the effective date of the prohibition which would otherwise 
appl under subsection (d), (e), (f), or (g). 

‘(3) The Administrator, after notice and Gugectanity for comment 
and after consultation with appropriate State agencies in all 
affected States, may on a case-by-case basis grant an extension of 
the effective date which would otherwise apply unéer subsection (d), 
(e), (), or (g) or under paragraph (2) for up to one year, where the 
applicant demonstrates that there is a binding contractual commit- 
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ment to construct or otherwise provide such alternative capacity but 
due to circumstances beyond the control of such applicant such 
alternative capacity cannot reasonably be made available by such 
effective date. Such extension shall be renewable once for no more 
than one additional year. 

(4) Whenever another effective date (hereinafter referred to as a 
‘variance’) is established under paragraph (2), or an extension is 
granted under paragraph (3), with respect to any hazardous waste, 
during the period for which such variance or extension is in effect, 
such hazardous waste may be disposed of in a landfill or surface 
impoundment only if such facility is in compliance with the require- 
ments of subsection (0). 

“(j) PUBLICATION OF DETERMINATION.—If the Administrator deter- 
mines that a method of land disposal will be protective of human 
health and the environment, he shall promptly publish in the 
Federal Register notice of such determination, together with an 
explanation of the basis for such determination. 

“(j) StoraGe oF Hazarpous WASTE PROHIBITED From LaNp Dis- 
POSAL.—In the case of any hazardous waste which is prohibited from 
one or more methods of land disposal under this section (or under 
regulations promulgated by the Administrator under any provision 
of this section) the storage of such hazardous waste is prohibited 
unless such storage is solely for the purpose of the accumulation of 
such quantities of hazardous waste as are necessary to facilitate 
proper recovery, treatment or disposal. 

“(k) DEFINITION OF LAND DisposaL.—For the purposes of this 
section, the term ‘land disposal’, when used with respect to a 
specified hazardous waste, shall be deemed to include, but not be 
limited to, any placement of such hazardous waste in a landfill, 
surface impoundment, waste pile, injection well, land treatment 
facility, salt dome formation, salt bed formation, or underground 
mine or cave. 

“() Ban on Dust SuppREssION.—The use of waste or used oil or 
other material, which is contaminated or mixed with dioxin or any 
other hazardous waste identified or listed under section 3001 (other 
than a waste identified solely on the basis of ignitability), for dust 
suppression or road treatment is prohibited. 

“(m) TREATMENT STANDARDS FoR Wastes -SuBJEcT TO LAND Dis- 
POSAL PROHIBITION.—(1) Simultaneously with the promulgation of 
regulations under subsection (d), (e), (f), or (g) prohibiting one or 
more methods of land disposal of a particular hazardous waste, and 
as appropriate thereafter, the Administrator shall, after notice and 
an opportunity for hearings and after consultation with appropriate 
Federal and State agencies, promulgate regulations specifying those 
levels or methods of treatment, if any, which substantially diminish 
the toxicity of the waste or substantially reduce the likelihood of 
migration of hazardous constituents from the waste so that short- 
term and long-term threats to human health and the environment 
are minimized. 

“(2) If such hazardous waste has been treated to the level or by a 
method specified in regulations promulgated under this subsection, 
such waste or residue thereof shall not be subject to any prohibition 
promulgated under subsection (qd), (e), (f), or (g) and may be disposed 
of in a land disposal facility which meets the requirements of this 
subtitle. Any regulation promulgated under this subsection for a 
particular hazardous waste shall become effective on the same date 
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S any applicable prohibition promulgated under subsection (qd), (e), 

(f), or (g). 
“(n) Arr Emissions.—Not later than thirty months after the date _ Regulations. 

of enactment of the Hazardous and Solid Waste Amendments of 

1984, the Administrator shall promulgate such regulations for the 

monitoring and control of air emissions at hazardous waste treat- 

ment, storage, and disposal facilities, including but not limited to 

open tanks, surface impoundments, and landfills, as may be neces- 

sary to protect human health and the environment.” 


MINIMUM TECHNOLOGICAL REQUIREMENTS 


Sec. 202. (a) Section 3004 of the Solid Waste Disposal Act is Supra. 
amended by inserting the following new subsection after subsection 42 USC 6924. 
(n): 

“(o) MINIMUM TECHNOLOGICAL REQUIREMENTS.—(1) The regula- 
tions under subsection (a) of this section shall be revised from time 
to time to take into account improvements in the technology of 
control and measurement. At a minimum, such regulations shall 
require, and a permit issued pursuant to section 3005(c) after the Post, pp. 3241, 
date of enactment of the Hazardous and Solid Waste Amendments 3242. 
of 1984 by the Administrator or a State shall require— 

“(A) for each new landfill or surface impoundment, each new 
landfill or surface impoundment unit at an existing facility, 
each replacement of an existing landfill or surface impound- 
ment unit, and each lateral expansion of an existing landfill or 
surface impoundment unit, for which an application for a final 
determination regarding issuance of a permit under section 
3005(c) is received after the date of enactment of the Hazardous 
and Solid Waste Amendments of 1984— 

“(i) the installation of two or more liners and a leachate 
collection system above (in the case of a landfill) and 
between such liners; and 

“(ii) ground water monitoring; and 

“(B) for each incinerator which receives a permit under sec- 
tion 3005(c) after the date of enactment of the Hazardous and 
Solid Waste Amendments of 1984, the attainment of the mini- 
mum destruction and removal efficiency required by regula- 
tions in effect on June 24, 1982. 

The requirements of this paragraph shall apply with respect to all 
waste received after the issuance of the permit. 

“(2) Paragraph (1A\i) shall not apply if the owner or operator 
demonstrates to the Administrator, and the Administrator finds for 
such landfill or surface impoundment, that alternative design and 
operating practices, together with location characteristics, will pre- 
vent the migration of any hazardous constituents into the ground 
water or surface water at least as effectively as such liners and 
leachate collection systems. 

“(3) The double-liner requirement set forth in paragraph (1\A\i) 
may be waived by the Administrator for any monofill, if— 

“(A) such monofill contains only hazardous wastes from 
foundry furnace emission controls or metal casting molding 






sand, 

“(B) such wastes do not contain constituents which would 
render the wastes hazardous for reasons other than the Extrac- 
tion Procedure (‘EP’) toxicity characteristics set forth in regu- 
lations under this subtitle, and 
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“(C) such monofill meets the same requirements as are appli- 

Post, p. 3243. cable in the case of a waiver under section 3005(j) (2) or (4). 

“(4)(A) Not later than thirty months after the date of enactment of 

the Hazardous and Solid Waste Amendments of 1984, the Adminis- 

trator shall promulgate standards requiring that new landfill units, 

surface impoundment units, waste piles, underground tanks and 

land treatment units for the storage, treatment, or disposal of 

42 USC 6921. hazardous waste identified or listed under section 3001 shall be 
required to utilize approved leak detection systems. 

“(B) For the purposes of subparagraph (A)— 

“(i) the term ‘approved leak detection system’ means a system 
or technology which the Administrator determines to be capa- 
ble of detecting leaks of hazardous constituents at the earliest 
practicable time; and 

“(ii) the term ‘new units’ means units on which construction 
commences after the date of promulgation of regulations under 
this paragraph. 

Regulations. “(5(A) The Administrator shall promulgate regulations or issue 
guidance documents implementing the requirements of paragraph 
(1XA) within two years after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984. 

“(B) Until the effective date of such regulations or guidance 
documents, the requirement for the installation of two or more 
liners may be satisfied by the installation of a top liner designed, 
operated, and constructed of materials to prevent the migration of 
any constituent into such liner during the period such facility 
remains in operation (including any post-closure monitoring period), 
and a lower liner designed, operated and constructed to prevent the 
migration of any constituent through such liner during such period. 
For the purpose of the preceding sentence, a lower liner shall be 
deemed to satisfy such requirement if it is constructed of at least a 
3-foot thick layer of recompacted clay or other natural material with 
a permeability of no more than 1X10~’ centimeter per second. 
Alabama. _ “(6) Any permit under section 3005 which is issued for a landfill 
42 USC 6925. located within the State of Alabama shall require the installation of 

two or more liners and a leachate collection system above and 
yo tpi such liners, notwithstanding any other provision of this 

ct. . 

“(7) In addition to the requirements set forth in this subsection, 
the regulations referred to in paragraph (1) shall specify criteria for 
the acceptable location of new and existing treatment, storage, or 
disposal facilities as necessary to protect human health and the 
environment. Within 18 months after the enactment of the Hazard- 
ous and Solid Waste Amendments of 1984, the Administrator shall 
pane guidance criteria identifying areas of vulnerable hydro- 
geology.”’. 
























































































































































GROUND WATER MONITORING 


Ante, p. 3233. Src. 203. Section 3004 of the Solid Waste Disposal Act is amended 
42 USC 6924. by adding the following new subsection after subsection (0) thereof: 
“(p) GRouND Water Monrrorinc.—The standards under this sec- 
tion concerning ground water monitoring which are applicable to 
surface impoundments, waste piles, land treatment units, and land- 

fills shall apply to such a facility whether or not— 
“(1) the facility is located above the seasonal high water table; 
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“(2) two liners and a leachate collection system have been 
installed at the facility; or 
(8) the owner or operator inspects the liner (or liners) which 
has been installed at the facility. 

This subsection shall not be construed to affect other exemptions or 
waivers from such standards provided in regulations in effect on the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 or as may be provided in revisions to those regulations, to 
the extent consistent with this subsection. The Administrator is 
authorized on a case-by-case basis to exempt from ground water 
monitoring requirements under this section (including subsection 
(o)) any engineered structure which the Administrator finds does not 
receive or contain liquid waste (nor waste containing free liquids), is 
designed and operated to exclude liquid from precipitation or other 
runoff, utilizes multiple leak detection systems within the outer 
layer of containment, and poe for continuing operation and 
maintenance of these leak detection systems during the operating 
period, closure, and the period required for post-closure monitoring 
and for which the Administrator concludes on the basis of such 
findings that there is a reasonable certainty hazardous constituents 
will not migrate beyond the outer layer of containment prior to the 
end of the period required for post-closure monitoring.”’. 


BURNING AND BLENDING OF HAZARDOUS WASTES 


Sec. 204. (aX1) Section 3010 of the Solid Waste Disposal Act is 
amended by inserting the following after the first sentence thereof: 
“Not later than fifteen months after the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984— 

“(1) the owner or operator of any facility which produces a 
fuel (A) from any hazardous waste identified or listed under 
section 3001, (B) from such hazardous waste identified or listed 
under section 3001 and any other material, (C) from used oil, or 
(D) from used oil and any other material; 

“(2) the owner or operator of any facility (other than a 


single- or two-family residence) which burns for purposes of 


energy recovery any fuel produced as provided in paragraph (1) 
or any fuel which otherwise contains used oil or any hazardous 
waste identified or listed under section 3001; and 
“(3) any person who distributes or markets any fuel which is 
produced as provided in paragraph (1) or any fuel which other- 
wise contains used oil or any hazardous waste identified or 
listed under section 3001 
shall file with the Administrator (and with the State in the case of a 
State with an authorized hazardous waste program) a notification 
stating the location and general description of the facility, together 
with a description of the identified or listed hazardous waste in- 
volved and, in the case of a facility referred to in paragraph (1) or (2), 
a description of the production or energy recovery activity carried 
out at the facility and such other information as the Administrator 
deems necessary. For purposes of the preceding sentence, the term 
‘hazardous waste listed under section 3001’ also includes any com- 
mercial chemical product which is listed under section 3001 and 
which, in lieu of its original intended use, is (i) produced for use as 
(or as a component of).a fuel, (ii) distributed for use as a fuel, or (iii) 
burned as a fuel. Notification shall not be required under the second 
sentence of this subsection in the case of facilities (such as residen- 
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tial boilers) where the Administrator determines that such notifica- 
tion is not necessary in order for the Administrator to obtain 
sufficient information respecting eet of facilities using 
hazardous waste for energy recovery. Nothing in this subsection 
shall be construed to affect or impair the provisions of section 
3001(bX3). Nothing in this subsection shall affect regulatory determi- 
nations under section 3014.”. 

(2) Section 3010 of such Act is amended by striking out “the 
preceding sentence” each place it occurs and substituting “the 
preceding provisions’”’. 

(bX1) Section 3004 of the Solid Waste Disposal Act is amended by 
adding the following new subsections after subsection (p): 
“(q) Hazarpous Waste Usep as Fue..—({1) Not later than two 
ears after the date of the enactment of the Hazardous and Solid 
aste Amendments of 1984, and after notice and opportunity for 
public hearing, the Administrator shall promulgate regulations 
establishing such— 

“(A) standards applicable to the owners and operators of 

facilities which produce a fuel— 
“(i) from any hazardous waste identified or listed under 
section 3001, or 
“(ii) from any hazardous waste identified or listed under 
“section 3001 and any other material; 

“(B) standards applicable to the owners and operators of 
facilities which burn, for purposes of energy recovery, any fuel 
produced as provided in subparagraph (A) or any fuel which 
otherwise contains any hazardous waste identified or listed 
under section 3001; and 

“(C) standards applicable to any person who distributes or 
markets any fuel which is produced as provided in subpara- 
graph (A) or any fuel which otherwise contains any hazardous 
waste identified or listed under section 3001 

as may be necessary to protect human health and the environment. 
Such standards may include any of the requirements set forth in 
paragraphs (1) through (7) of subsection (a) as may be appropriate. 
Nothing in this subsection shall be construed to affect or impair the 
provisions of section 3001(b\(3). For purposes of this subsection, the 
term ‘hazardous waste listed under section 3001’ includes any com- 
mercial chemical product which is listed. under section 3001 and 
which, in lieu of its original intended use, is (i) produced for use as 
(or as a component of) a fuel, (ii) distributed for use as a fuel, or (iii) 
burned as a fuel. 

“(2A) This subsection, subsection (r), and subsection (s) shall not 
apply to petroleum refinery wastes containing cil which are con- 
verted into petroleum coke at the same facility at which such wastes 
were generated, unless the resulting coke product would exceed one 
or more characteristics by which a substance would be identified as 
a hazardous waste under section 3001. 

“(B) The Administrator may exempt from the requirements of this 
subsection, subsection (r), or subsection (s) facilities which burn de 
minimis quantities of hazardous waste as fuel, as defined by the 
Administrator, if the wastes are burned at the same facility at 
which such wastes are generated; the waste is burned to recover 
useful energy, as determined by the Administrator on the basis of 
the design and operating characteristics of the facility and the 
heating value and other characteristics of the waste; and the waste 
is burned in a type of device determined by the Administrator to be 
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designed and operated at a destruction and removal efficiency suffi- 
cient such that protection of human health and environment is 
assu: 

“(CXi) After the date of the enactment of the Hazardous and Solid 
Waste Amendments of 1984 and until standards are promulgated 
and in effect under paragraph (2) of this subsection, no fuel which 
contains any hazardous waste may be burned in any cement kiln 
which is located within the boundaries of any incorporated munici- 
pality with a population greater than five hundred thousand (based 
on the most recent census statistics) unless such kiln fully complies 
with regulations (as in effect on the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984) under this sub- 
title which are applicable to incinerators. 

“(ii) Any person who knowingly violates the prohibition contained 
in clause (i) shall be deemed to have violated section 3008(d\2). 

“(r) LABELING.—(1) Notwithstanding any other provision of law, 
until such time as the Administrator promulgates standards under 
subsection (q) specifically superceding this requirement, it shall be 
unlawful for any person who is required to file a notification in 
accordance with paragraph (1) or (3) of section 3010 to distribute or 
market any fuel which is produced from any hazardous waste 
identified or listed under section 3001, or any fuel which otherwise 
contains any hazardous waste identified or listed under section 3001 
if the invoice or the bill of sale fails— 

“(A) to bear the following statement: ‘WARNING: THIS 

FUEL CONTAINS HAZARDOUS WASTES’, and 

“(B) to list the hazardous wastes contained therein. 
Beginning ninety days after the enactment of the Hazardous and 
Solid Waste Amendments of 1984, such statement shall be located in 
a conspicuous place on every such invoice or bill of sale and shall 
appear in conspicuous and legible type in contrast by typography, 
layouts, or color with other printed matter on the invoice or bill of 


e. 

“(2) Unless the Administrator determines otherwise as may be 
necessary to protect human health and the environment, this sub- 
section shall not apply to fuels produced from petroleum refining 
waste containing oil if— 

“(A) such materials are generated and reinserted onsite into 
the refining process; 

“(B) contaminants are removed; and 

“(C) such refining waste containing oil is converted along with 
normal process streams into pertroleum-derived fuel products 
at a facility at which crude oil is refined into petroleum prod- 
ucts and which is classified as a number SIC 2911 facility under 
the Office of Management and Budget Standard Industrial 
Classification Manual. 

“(3) Unless the Administrator determines otherwise as may be 
necessary to protect human health and the environment, this sub- 
section shall not apply to fuels produced from oily materials, result- 
ing from normal petroleum refining, production and transportation 
practices, if (A) contaminants are removed; and (B) such oily materi- 
als are converted along with normal process streams into petroleum- 
derived fuel products at a facility at which crude oil is refined into 
petroleum products and which is classified as a number SIC 2911 
facility under the Office of Management and Budget Standard 
Classification Manual. 
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“(s) RECORDKEEPING.—Not later than fifteen months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall promulgate regulations requiring that 
any person who is required to file a notification in accordance with 
subparagraph (1), Ne - -. of section 3010(a) shall maintain such 
wanes regarding fuel blending, distribution, or use as may be 
to protect human health and the environment.” 
m2) Section 3003 of the Solid Waste Disposal Act is amended by 


adding the = new subsection after subsection (b): 
“(c) Fuet Fro us Waste.—Not later than two years 
after the date of enactment of the Hazardous and Solid Waste 


Amendments of 1984, and after opportunity for public hearing, the 
Administrator shall — te regulations establishing stan 
applicable to trans of fuel produced (1) from any hazardous 
waste identified or soted v ee section 3001, or (2) from any hazard- 
ous waste identified or listed under section 3001 and any other 
material, as may be necessary to protect human health and the 
environment. Such standards may include any of the requirements 
set forth in paragraphs (1) through (4) of subsection (a) as may be 
appropriate. ’’. 

DIRECT ACTION 


Sec. 205. Section 3004 of the Solid Waste Disposal Act is amended 
by adding the following new subsection after subsection (s) thereof: 

“(t) FINANCIAL RESPONSIBILITY PROVISIONS.—(1) Financial respon- 
sibility required by subsection (a) of this section may be established 
in accordance with regulations promulgated by the Administrator 
by any one, or any combination, of the following: insurance, guaran- 
tee, surety bond, letter of credit, or qualification as a self-insurer. In 
promulgating requirements under this section, the Administrator is 
authorized to specify policy or other contractual terms, conditions, 
or defenses which are necessary or are unacceptable in establishing 
such evidence of financial responsibility in order to effectuate the 
purposes of this Act. 

“(2) In any case where the owner or operator is in bankruptcy, 
reorganization, or arrangement pursuant to the Federal Bankruptcy 
Code or where (with reasonable diligence) jurisdiction in any State 
court or any Federal Court cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must be provided under this section may be asserted directly against 
the guarantor providing such evidence of financial responsibility. In 
the case of any action pu ursuant to this subsection, such guarantor 
shall be entitled to invoke all rights and defenses which would have 
been available to the owner or operator if any action had been 
brought against the owner or operator by the claimant and which 
would have been available to the guarantor if an action had been 
brought against the guarantor by the owner or operator. 

“(3) The total liabilit; ty of any guarantor shall be limited to the 
aggregate amount which the guarantor has provided as evidence of 
financial seegontnee to the owner or operator under this Act. 
Nothing in subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 
guarantor to its owner or operator including, but not limited to, the 
liability of such guarantor for bad faith either in negotiating or in 
failing to negotiate the settlement of any claim. Nothing in this 
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subsection shall be construed to diminish the liability of any person 
under section 107 or 111 of the Comprehensive Environmental 
poe ponse, Compensation and Liability Act of 1980 or other 42 USC 9607, 
applicable law. 9611. 
‘(4) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
<r of financial responsibility for an owner or operator under 
this section.”’. 


CONTINUING RELEASES AT PERMITTED FACILITIES 


Sec. 206. Section 3004 of the Solid Waste Disposal Act is amended Anite, p. 3238. 
by, owas the following new subsection after subsection (t) thereof: 42 USC 6924. 
CoNTINUING RELEASES AT PERMITTED FACILITIES.—Standards 
cneedctaed under this section shall require, and a permit issued 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984 by the Administrator or a State shall require, 
corrective action for all releases of hazardous waste or constituents 
from any solid waste management unit at a treatment, storage, or 
disposal facility seeking a permit under this subtitle, regardless of 
the time at which waste was placed in such unit. Permits issued 
under section 3005 shall contain schedules of compliance for such Post, pp. 3241, 
corrective action (where such corrective action cannot be completed °242. 
pene to issuance of the permit) and assurances of financial responsi- 
ility for completing such corrective action.” 


CORRECTIVE ACTION BEYOND FACILITY BOUNDARIES; UNDERGROUND 
TANKS * 


Sec. 207. Section 3004 is amended by adding the following after 
subsection (u): 

“(v) Corrective Actions Breyonp Faciitry Bounpary.—As 
promptly as practicable after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984, the Administrator 
shall amend the standards under this section regarding corrective 
action required at facilities for the treatment, storage, or disposal, of 
hazardous waste listed or identified under section 3001 to require 42 USC 6921. 
that corrective action be taken beyond the facility boundary where 
necessary to protect human health and the environment unless the 
owner or operator of the facility concerned demonstrates to the 
satisfaction of the Administrator that, despite the owner or opera- 
tor’s best efforts, the owner or operator was unable to obtain the 
necessary permission to unde e such action. Such regulations 
shall take effect et upon promulgation, notwithstanding 
section 3010(b), and shall apply to— 

“(1) all facilities operating under permits issued under subsec- 
tion (c), and 
“(2) all landfills, surface impoundments, and waste pile units 
(including any new units, replacements of existing units, or 
lateral expansions of existing units) which receive hazardous 
waste after July 26, 1982. 
Pending promulgation of such ee the Administrator shall 
issue corrective action orders for facilities referred to in paragraphs 
(1) and (2), on a case-by-case basis, consistent with the purposes of 
this subsection. 

“(w) UNDERGROUND TANKS.—Not later than March 1, 1985, the 

Administrator shall promulgate final permitting standards under 
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this section for underground tanks that cannot be entered for 
inspection. Within forty-eight months after the date of the enact- 
ment of the Hazardous and Solid Waste Amendments of 1984, such 
standards shall be modified, if necessary, to cover at a minimum all 
requirements and standards described in section 9003.” 


FINANCIAL RESPONSIBILITY FOR CORRECTIVE ACTION 


Sec. 208. Section 3004(a) of the Solid Waste Disposal Act (as 
redesignated by section 201 of this Act) is amended by, inserting 
“(including financial responsibility for corrective action)” immedi- 
ately after “and financial responsibility” in paragraph (6). 


MINING WASTE AND OTHER SPECIAL WASTES 


Sec. 209. Section 3004 of the Solid Waste Dis Act is amended 
by adding the following new subsection after su ion (w): 

MC) If (1) solid waste from the extraction, beneficiation or process- 
ing of ores and minerals, including phosphate rock and overburden 
from the mining of uranium, (2) fly ash waste, bottom ash waste, 
slag waste, and flue gas emission control waste generated primarily 
from the combustion of coal or other fossil fuels, or (3) cement kiln 
dust waste, is subject to regulation under this subtitle, the Adminis- 
trator is authorized to modify the requirements of subsections (c), 
(d), (e), (), (g), (0), and (u) and section 3005(j), in the case of landfills 
or surface impoundments receiving such solid waste, to take into 
account the special characteristics of such wastes, ‘the practical 
difficulties associated with implementation of such requirements, 
and site-specific characteristics, including but not limited to the 
climate, geology, hydrology and soil chemistry at the site, so long as 
such modified eee assure protection of human health and 
the environment. 






Subtitle B—Amendments Primarily to Section 3005 


AUTHORITY FOR PERMIT TO CONSTRUCT HAZARDOUS WASTE TREATMENT, 
STORAGE, OR DISPOSAL FACILITIES 


Sec. 211. Section 3005(a) of the Solid Waste Disposal Act is 
amended by— 

(1) striking “a” immediately after “owning or ipl in 
the first caahanie and inserting in lieu thereof “an existing 
ae or planning to construct a new’; ~ 

(2) inserting in the second sentence ‘ “and the construction of 
any new facility for the treatment, storage, or dis of any 
such — waste” immediately after “any such hazardous 
waste”; an 

(3) adding the following at the end thereof: “No permit shall 
be required under this section in order to construct a facility if 
such facility is constructed pursuant to an appnoral issued by 
the Administrator under section 6(e) of the Toxic Substances 
Control Aci for the incineration of polycholorinated biphenyls 
and any eee owning or operating such a facility may, at any 

time r operation or construction of such facility has n, 
file an application for a permit pursuant to this section author- 
izing such facility to incinerate hazardous waste identified or 
listed under this subtitle.”. 
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PERMIT LIFE 


Sec. 212. Section 3005(c) of the Solid Waste Disposal Act is Post, p. 3242. 
earnene by adding the following new paragraph after paragraph 
( \° 


“(3) Any permit under this section shall be for a fixed term, not to 
exceed 10 years in the case of any land disposal facility, storage 
facility, or incinerator or other treatment facility. Each permit for a 
land disposal facility shall be reviewed five years after date of 
issuance or reissuance and shall be modified as necessary to assure 
that the facility continues to comply with the currently applicable 
requirements of this section and section 3004. Nothing in this 42 USC 6924. 
subsection shall preclude the Administrator from reviewing and 
modifying a permit at any time during its term. Review of any 
application for a permit renewal shall consider improvements in the 
state of control and measurement technology as well as changes in 
applicable regulations. Each permit issued under this section shall 
contain such terms and conditions as the Administrator (or the 
State) determines necessary to protect human health and the 
environment.”. 


INTERIM STATUS 


Sec. 213. (a) Section 3005(e) of the Solid Waste Disposal Act is 42 USC 6925. 
amended by— 

(1) inserting “(1)” after “Interim Status.—”’, 

(2) redesignating existing paragraphs (1) through (3) as sub- 
paragraphs (A) through (C), 

(3) adding the following at the end thereof: 

“This paragraph shall not apply to any facility which has been 
previously denied a permit under this section or if authority to 
operate the facility under this section has been previously 
terminated. 

“(2) In the case of each land disposal facility which has been 
granted interim status under this subsection before the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
interim status shall terminate on the date twelve months after the 
date of the enactment of such Amendments unless the owner or 
operator of such facility— 

“(A) applies for a final determination regarding the issuance 
of a permit under subsection (c) for such facility before the date 
twelve months after the date of the enactment of such Amend- 
ments; and 

“(B) certifies that such facility is in compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements. 

“(3) In the case of each land disposal facility which is in existence 
on the effective date of statutory or regulatory changes under this 
Act that render the facility subject to the requirement to have a 
permit under this section and which is granted interim status under 
this subsection, interim status shall terminate on the date twelve 
months after the date on which the facility first becomes subject to 
a permit requirement unless the owner or operator of such 
acility— 

“(A) applies for a final determination regarding the issuance 
of a permit under subsection (c) for such facility before the date 
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twelve months after the date on which the facility first becomes 
subject to such permit requirement; and 

“(B) certifies that such facility is in compliance with all 
applicable groundwater monitoring and financial responsibility 
requirements.”; and 

(4) amending subparagraph (A) (as redesignated by paragraph 
(1) of this subsection) to read as follows: 

“(A) owns or operates a facility required to have a permit 
under this section which facility— 

“(i) was in existence on November 19, 1980, or 

“(ii) is in existence on the effective date of statutory or 
regulatory changes under this Act that render the facility 
ro to the requirement to have a permit under this 


42 USC 6929. (b) Section 3609 of the Solid Waste Disposal Act is amended by 
adding the following at the end thereof: “Nothing in this title (or in 
any regulation adopted under this title) shall be construed to 
prohibit any State from requiring that the State be provided with a 
copy of each manifest used in connection with hazardous waste 
which is generated within that State or transported to a treatment, 
storage, or disposal facility within that State.” 

42 USC 6925. (c) Section 3005(c) of the Solid Waste Disposal Act is amended by 
inserting “(1)” after “Permit IssuANcE.—” and by adding the follow- 
ing new paragraph at the end thereof: 

KAKI) Not later than the date four years after the enactment of 
the Hazardous and Solid Waste Amendments of 1984, in the case of 
each application under this subsection for a permit for a land 
disposal facility which was submitted before such date, the Adminis- 

at trator shall issue a final permit pursuant to such application or 
issue a final denial of such application. . 

“(ii) Not later than the date five years after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, in the case of each 
application for a permit under this subsection for an incinerator 
facility which was submitted before such date, the Administrator 
shall issue a final permit pursuant to such application or issue a 
final denial of such application. 

“(B) Not later than the date eight years after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, in the case of each 
application for a permit under this subsection for any facility (other 
than a facility referred to in subparagraph (A)) which was submitted 
before such date, the Administrator shall issue a final permit pursu- 
ant to such application or issue a final denial ‘of such application. 

“(C) The time periods specified in this paragraph shall also apply 
in the case of any State which is administering an authorized 

42 USC 6927. hazardous waste program under section 3006. Interim status under 
subsection (e) shall terminate for each facilit ty referred to in sub- 
paragraph (A\ii) or (B) on the expiration of the five- or eight-year 
period referred to in subparagraph (A) or (B), whichever is applica- 
ble, unless the owner or operator of the facility applies for a final 
determination regarding the issuance of a permit under this 
subsection within— 

“(i) two years after the date of the enactment of the Hazard- 
ous and Solid Waste Amendments of 1984 (in the case of a 
facility referred to in subparagraph (A\ii)), or 
“(ii) four years after such date of enactment (in the case of a 
facility referred to in subparagraph (B)).”’. 
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NEW AND INNOVATIVE TREATMENT TECHNOLOGIES 


Sec. 214. (a) Section 3005 of the Solid Waste Disposal Act is 42 USC 6925. 
amended by adding the following new subsection after subsection (f): 

“(g) RESEARCH, DEVELOPMENT, AND DEMONSTRATION PERMITS.—(1) 
The Administrator may issue a research, development, and demon- 
stration permit for any hazardous waste treatment facility which 
proposes to utilize an innovative and experimental hazardous waste 
treatment technology or process for which permit standards for such 
experimental activity have not been promulgated under this sub- 
title. Any such permit shall include such terms and conditions as 
will assure protection of human health and the environment. Such 
permits— 

“(A) shall provide for the construction of such facilities, as 
necessary, and for operation of the facility for not longer than 
one year (unless renewed as provided in paragraph (4)), and 

“B) shall provide for the receipt and treatment by the facility 

of only those and quantities of hazardous waste which the 
Administrator deems necessary for var of determining the 
efficacy and performance capabilities of the technology or proc- 
ess and the effects of such technology or process on human 
health and the environment, and 
“(C) shall include such requirements as the Administrator 

deems necessary to protect human health and the environment 
(including, but not limited to, requirements regarding monitor- 
ing, operation, insurance or bonding, financial reponsibility, 
closure, and remedial action), and such requirements as the 
Administrator deems necessary regarding testing and providing 
of information to the Administrator with respect to the oper- 
ation of the facility. 

The Administrator may apply the criteria set forth in this para- 

graph in establishing the conditions of each permit without separate 

establishment of regulations implementing such criteria. 

“(2) For the purpose of expediting review and issuance of permits 
under this subsection, the Administrator may, consistent with the 
protection of human health and the environment, modify or waive 
permit application and permit issuance requirements established in 
the Administrator’s general permit regulations except that there 
may be no modification or waiver of regulations regarding financial 
responsibility (including insurance) or of procedures established 
under section 7004(b\(2) regarding public participation. 42 USC 6974. 

“(3) The Administrator may order an immediate termination of 
all operations at the facility at any time he determines that termi- 
nation is necessary to protect human health and the environment. 

“(4) Any permit issued under this subsection may be renewed not 
more than three times. Each such renewal shall be for a period of 
not more than 1 year.”’. 


EXISTING SURFACE IMPOUNDMENTS 


Sec. 215. Section 3005 of the Solid Waste Disposal Act is amended Post, p. 3261. 
by adding the following new subsection after subsection (i): 
“(j) Intermm Status SurFACE IMPOUNDMENTS.—(1) Except as pro- 
vided in paragraph (2), (3), or (4), each surface impoundment in 
existence on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984 and qualifying for the authorization to 
operate under subsection (e) of this section shall not receive, store, 





98 STAT. 3244 PUBLIC LAW 98-616—NOV. 8, 1984 


Ante, p. 3233. 


33 USC 1342. 


33 USC 1811. 
33 USC 1314. 


Ante, p. 3233. 


or treat hazardous waste after the date four years after such date of 
enactment unless such surface impoundment is in compliance with 
the requirements of section 3004(0X1A) which would apply to such 
impoundment if it were new. 

“(2) Paragraph (1) of this subsection shall not apply to any surface 
impoundment which (A) has at least one liner, for which there is no 
evidence that such liner is leaking; (B) is located more than one- 
quarter mile from an underground source of drinking water; and (C) 
is in compliance with generally applicable ground water monitoring 
requirements for facilities with permits under subsection (c) of this 
section. 

“(3) Paragraph (1) of this subsection shall not apply to any surface 
impoundment which (A) contains treated waste water during the 
secondary or subsequent phases of an aggressive biological treat- 
ment facility subject to a permit issued under section 402 of the 
Clean Water Act (or which holds such treated waste water after 
treatment and prior to discharge); (B) is in compliance with 
generally applicable ground water monitoring requirements for fa- 
cilities with permits under subsection (c) of this section; and (C\i) is 
part of a facility in compliance with section 301(bX2) of the Clean 
Water Act, or (ii) in the case of a facility for which no effluent 
guidelines required under section 304(b\(2) of the Clean Water Act 
are in effect and no permit under section 402(aX1) of such Act 
implementing section 301(b\(2) of such Act has been issued, is part of 
a facility in compliance with a permit under section 402 of such Act, 
which is achieving significant degradation of toxic pollutants and 
hazardous constituents contained in the untreated waste stream and 
which has identified those toxic pollutants and hazardous constitu- 
ents in the untreated waste stream to the appropriate permitting 
authority. 

“(4) The Administrator (or the State, in the case of a State with an 
authorized program), after notice and opportunity for comment, 
may modify the requirements of paragraph (1) for any surface 
impoundment if the owner or operator demonstrates that such 
surface impoundment is located, designed and operated so as to 
assure that there will be no migration of any hazardous constitutent 
into ground water or surface water at any future time. The Adminis- 
trator or the State shall take into account locational criteria estab- 
lished under section 3004(0X7). 

“(5) The owner or operator of any surface impoundment poten- 
tially subject to paragraph (1) who has reason to-believe that on the 
basis of paragraph (2), (3), or (4) such surface impoundment is not 
required to comply with the requirements of paragraph (1), shall 
apply to the Administrator (or the State, in the case of a State with 
an authorized program) not later than twenty-four months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 for a determination of the applicability of paragraph (1) (in 
the case of paragraph (2) or (3)) or for a modification of the require- 
ments of paragraph (1) (in the case of paragraph (4)), with respect to 
such surface impoundment. Such owner or operator shall provide, 
with such application, evidence pertinent to such decision, includ- 
ing: 

“(A) an application for a final determination regarding the 
issuance of a permit under subsection (c) of this section for such 
facility, if not previously submitted; 
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“(B) evidence as to compliance with all applicable ground 
water monitoring requirements and the information and analy- 
sis from such monitoring; 

“(C) all reasonably ascertainable animes as to whether such 
surface eens is leaking; and 

“(D) in the case of be ang under paragraph (2) or (3), a 
certification by a registered professional engineer with aca- 
oe training and experience in ground water hydrology 
that— 

“i) under perearae, (2), the liner of such surface im- 
poundment is di ed, constructed, and operated in ac- 
cordance with applicable requirements, such surface im- 
poundment is more than one-quarter mile from an under- 
ground source of eee water and there is no evidence 
such liner is leaking; o 

(ii) under curaataan (3), based on analysis of those toxic 
pollutants and hazardous constituents that are likely to be 
present in the untreated waste a such impoundment 
satisfies the conditions of paragraph (3). 

In the case of any surface impoundment for which the owner or 
operator fails to apply under paragraph within the time pro- 
vided by this paragraph or paragraph (6), such surface Seat 
ment shall comply with paragraph (1) notwithstanding paragra 

(2), (3), or (4). Within twelve months after receipt of such a Lanta 
and evidence and not later than thirty-six months after oe date of 
enactment, and after notice and opportunity to comment, the Ad- 
ministrator (or, if appropriate, the State) shall advise such owner or 
operator on the applicability of paragraph (1) to such surface 
Spore or as to whether and how the requirements of 


Clanane (1) shall be modified and applied to such surface 
en 


“(6A) In iy case in which a surface impoundment becomes 
subject to Reeegragh (1) after the date of enactment of the Hazard- 
ous and Solid Waste Amendments of 1984 due to the promulgation 
of additional listings or characteristics for the identification of 
hazardous waste under section 3001, the period for compliance in 42 USC 6921. 
paragraph (1) shall be four years after the date of such prom 
tion, the period for demonstrations under paragraph (4) and for 
* bmission of bbe under paragraph (5) shall be not later than 

nae months after the date of such promulgation, and the 

for the Administrator (or if appropriate, the State) to advise 
veel owners or operators under paragraph (5) shall be not later than 
thirt yo months after the date of promulgation. 

) In any case in which a ora impoundment is initially 
determined to be excluded from th uirements of paragraph (1) 
but due to a change in condition Gnchdine. the existence of a leak) 
no longer satisfies the provisions of paragraph (2), (3), or (4) and 
therefore becomes subject to paragraph (1), the period for compli- 
ance in paragraph (1) shall be two years after the date of discovery 
of such dae of condition, or in the case of a surface impoundment 
excluded under paragraph (3) three years after such date of 


“CIMAD The Administrator shall study and report to the Congress 
on the number, range of size, construction, likelihood of hazardous Re 
constituents migrating into ground water, and potential threat to 
human health and the environment of existing surface impound- 
ments excluded by paragraph (3) from the requirements of para- 
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graph (1). Such i ih shall address the need, feasibility, and 
estimated costs of subjecting such existing surface impoundments to 
the requirements of paragraph (1). 

“(B) In the case of any existing surface impoundment or class of 
surface impoundments from which the Administrator (or the State, 
in the case of a State with an authorized program) determines 
hazardous constituents are likely to migrate into ground water, the 
Administrator (or if appropriate, the State) is authorized to impose 
such requirements as may be necessary to protect human health 
and the environment, including the requirements of section 3004(o) 
which would apply to such impoundments if they were new. 

“(C) In the case of any surface impoundment excluded by 
paragraph (3) from the requirements of paragraph (1) which is 
subsequently determined to be leaking, the Administrator (or, if 
appropriate, the State) shall require compliance with paragraph (1), 
unless the Administrator (or, if appropriate, the State) determines 
that such compliance is not necessary to protect human health and 
the environment. 

“(8) In the case of any surface impoundment in which the liners 
and leak detection system have been installed pursuant to the 
requirements of paragraph (1) and in good faith compliance with 
section 3004(0) and the Administrator’s regulations and guidance 
documents governing liners and leak detection systems, no liner or 
leak detection system which is different from that which was so 
installed pursuant to paragraph (1) shall be required for such unit 
by the Administrator when issuing the first permit under this 
section to such facility. Nothing in this paragraph shall preclude the 
Administrator from oe ees of a new liner when the 
Administrator has reason to believe that any liner installed pursu- 
ant to the requirements of this subsection is leaking. 

“(9) In the case of any surface impoundment which has been 
excluded by paragraph (2) on the basis of a liner meeting the 
definition under ponaere (12XA\ii), at the closure of such im- 
poundment the Administrator shall require the owner or operator of 
such impoundment to remove or decontaminate all waste residues, 
all contaminated liner material, and contaminated soil to the extent 
practicable. If all contaminated soil is not removed or decontamin- 
ated, the owner or operator of such impoundment shall be required 
to comply with appropriate post-closure requirements, including but 
not limited to ground water monitoring and corrective action. 

“(10) Any incremental cost attributable to the requirements of 
this subsection or section 3004(0) shall not be considered by the 
Administrator (or the State, in the case of a State with an author- 
ized program under section 402 of the Clean Water Act)— 

“(A) in establishing effluent limitations and standards under 
section 301, 304, 306, 307, or 402 of the Clean Water Act based 
on effluent limitations guidelines and standards promulgated 
any time before twelve months after the date of enactment of 
the Hazardous and Solid Waste Amendments of 1984; or 

“(B) in establishing any other effluent limitations to carry out 
the provisions of section 301, 307, or 402 of the Clean Water Act 
on or before October 1, 1986. 

“(11(A) If the Administrator allows a hazardous waste which is 
prohibited from one or more methods of land disposal under subsec- 
tion (d), (e), or (g) of section 3004 (or under regulations promulgated 
by the Administrator under such subsections) to be placed in a 
surface impoundment (which is operating pursuant to interim 
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status) for storage or treatment, such impoundment shall meet the 
requirements that are applicable to new surface impoundments 
under section 3004(0\1), unless such impoundment meets the re- 
quirements of paragraph (2) or (4). 

“(B) In the case of any hazardous waste which is prohibited from 
one or more methods of land disposal under subsection (d), (e), or (g) 
of section 3004 (or under regulations promulgated by the Adminis- 
trator under such subsection) the placement or maintenance of such 
hazardous waste in a surface impoundment for treatment is prohib- 
ited as of the effective date of such prohibition unless the treatment 
residues which are hazardous are, at a minimum, removed for 
subsequent management within one year of the entry of the waste 
into the surface impoundment. 

“(12A) For the purposes of paragraph (2A) of this subsection, 
the term ‘liner’ means— 

“(i) a liner designed, constructed, installed, and operated to 
prevent hazardous waste from passing into the liner at any time 
during the active life of the facility; or 

“(ii) a liner designed, constructed, installed, and operated to 
prevent hazardous waste from migrating beyond the liner to 
adjacent subsurface soil, ground water, or surface water at any 
time during the active life of the facility. 

“(B) For the purposes of this subsection, the term ‘aggressive 
biological treatment facility’ means a system of surface impound- 
ments in which the initial impoundment of the secondary treatment 
segment of the facility utilizes intense mechanical aeration to 
enhance biological activity to degrade waste water pollutants and 

“(i) the hydraulic retention time in such initial impoundment 
is no longer than 5 days under normal operating conditions, on 
an annual average basis; 

“(ii) the hydraulic retention time in such initial impoundment 
is no longer than thirty days under normal operating condi- 
tions, on an annual average basis: Provided, That the sludge in 
such impoundment does not constitute a hazardous waste as 
identified by the extraction procedure toxicity characteristic in 
effect on the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984; or 

“(iii) such system utilizes activated sludge treatment in the 
first portion of secondary treatment. 

“(C) For the purposes of this subsection, the term ‘underground 
source or drinking water’ has the same meaning as provided in 
regulations under the Safe Drinking Water Act (title XIV of the 
Public Health Service Act). 

“(13) The Administrator may modify the requirements of para- 
graph (1) in the case of a surface impoundment for which the owner 
or operator, prior to October 1, 1984, has entered into, and is in 
compliance with, a consent order, decree, or agreement with the 
Administrator or a State with an authorized program mandating 
corrective action with respect to such surface impoundment that 
provides a degree of protection of human health and the environ- 
ment which is at a minimum equivalent to that provided by 
paragraph (1).”. 
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Subtitle C—Amendments Primarily to Other Sections in Subtitle C 
SMALL QUANTITY GENERATOR WASTE 


Sec. 221. (a) Section 3001 of the Solid Waste Disposal Act is 
amended by adding the following new subsection after subsection (c): 

“(d) SMALL QUANTITY GENERATOR WasTE.—(1) By March 31, 1986, 
the Administrator shall promulgate standards under sections 3002, 
3003, and 3004 for hazardous waste generated by a generator in a 
total quantity of hazardous waste greater than one hundred kilo- 
grams but less than one thousand kilograms during a calendar 
month. 

“(2) The standards referred to in paragraph (1), including stand- 
ards applicable to the legitimate use, reuse, recycling, and reclama- 
tion of such wastes, may vary from the standards applicable to 
hazardous waste generated by larger quantity generators, but such 
standards shall be sufficient to protect human health and the 
environment. 

“(3) Not later than two hundred and seventy days after the 
enactment of the Hazardous. and Solid Waste Amendments of 1984 
any hazardous waste which is part of a total quantity generated by a 
generator generating greater than one hundred kilograms but less 
than one thousand kilograms during one calendar month and which 
is shipped off the premises on which such waste is generated shall be 
accompanied by a copy of the Environmental Protection Agency 
Uniform Hazardous Waste Manifest form signed by the generator. 
This form shall contain the following information: 

“(A) the name and address of the generator of the waste; 
“(B) the United States Department of Transportation descrip- 
tion of the waste, including the proper shipping name, hazard 
class, and identification number (UN/NA), if applicable; 
“(C) the number and type of containers; 
“(D) the quantity of waste being transported; and 
“(E) the name and address of the facility designated to receive 
the waste. 
If subparagraph (B) is not applicable, in lieu of the description 
referred to in such subparagraph (B), the form shall contain the 
Environmental Protection Agency identification number, or a 
generic description of the waste, or a description of the waste by 
hazardous waste characteristic. Additional requirements related to 
the manifest form shall apply only if determined necessary by the 
Administrator to protect human health and the environment. 

“(4) The Administrator’s responsibility under this subtitle to pro- 
tect human health and the environment may require the promulga- 
tion of standards under this subtitle for hazardous wastes which are 
generated by any generator who does not generate more than one 
hundred kilograms of hazardous waste in a calendar month. 

“(5) Until the effective date of standards required to be promul- 
gated under paragraph (1), any hazardous waste identified or listed 
under section 3001 generated by any generator during any calendar 
month in a total quantity greater than one hundred kilograms but 
less than one thousand kilograms, which is not treated, stored, or 
disposed of at a hazardous waste treatment, storage, or disposal 
facility with a permit under section 3005, shall be disposed of only in 
a facility which is permitted, licensed, or registered by a State to 
manage municipal or industrial solid waste. 
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“(6) Standards promulgated as provided in paragraph (1) shall, at 
a minimum, require that all treatment, storage, or disposal of 
hazardous wastes generated by generators referred to in paragraph 
(1) shall occur at a facility with interim status or a permit under this 
subtitle, except that onsite storage of hazardous waste generated by 
a generator generating a total quantity of hazardous waste greater 
than one hundred kilograms, but less than one thousand kilograms 
during a calendar month, may occur without the requirement of a 
permit for up to one hundred and eighty days. Such onsite storage 
may occur without the requirement of a permit for not more than 
six thousand kilograms for up to two hundred and seventy days if 
pr generator must ship or haul such waste over two hundred 


es. 

“(7(A) Nothing in this subsection shall be construed to affect or 
impair the validity of et promulgated by the Secretary of 
paeee rtation pursuant to the Hazardous Materials Transporta- 
tion Act. 

“(B) Nothing in this subsection shall be construed to affect, 
modify, or render invalid any requirements in regulations promul- 
gated prior to January 1, 1983 applicable to any acutely hazardous 
waste identified or listed under section 3001 which is generated by 42 USC 6921. 
any generator during any calendar month in a total quantity less 
than one thousand kilograms. 

“(8) Effective March 31, 1986, unless the Administrator promul- 
gates standards as provided i in paragraph (1) of this subsection prior 
to such date, hazardous waste generated by any generator in a total 
quantity greater than one hundred kilograms but less than one 
thousand kilograms during a calendar month shall be subject to the 
following requirements until the standards referred to in paragraph 
(1) of this subsection have become effective: 

“(A) the notice requirements of paragraph (3) of this subsec- 
tion shall apply and in addition, the information provided in the 
form shall include the name of the waste transporters and the 
name and address of the facility designated to receive the waste; 

“(B) except in the case of the onsite storage referred to in 
paragraph (6) of this subsection, the treatment, storage, or 
disposal of such waste shall occur at a facility with interim 
status or a permit under this subtitle; 

“(C) generators of such waste shall file manifest exception 
reports as required of generators producing greater amounts of 
hazardous waste per month except that such reports shall be 
filed by January 31, for any waste shipment occurring in the 
last half of the preceding calendar year, and by July 31, for any 
— shipment occurring in the first half of the calendar year; 
an 

“(D) generators of such waste shall retain for three years a 
copy of the manifest signed by the designated facility that has 
received the waste. 

Nothing in this paragraph shall be construed as a determination of 
the standards appropriate under paragraph (1). 

“(9) The last seeniliee of section 3010(b) shall not apply to regula- Post, p. 3258. 
tions promulgated under this subsection.” 

(b) The Administrator of the Environmental Protection Agency 42 USC 6921 
shall undertake activities to inform and educate the waste caysh note. 
tors of their responsibilities under the amendments made by this 
section during the period within thirty months after the enactment 
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note. 
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Report. 
42 USC 6921 
note. 


Study. 
42 USC 6921 
note. 


of the ae. and Solid Waste Amendments of 1984 to help 
assure comp 

(c) The Adisiolshantine of the Environmental Protection Agency in 
cooperation with the States shall conduct a study of hazardous waste 
identified or listed under section 3001 of the Solid Waste Disposal 
Act which is generated by individual generators in total quantities 
for each generator during any calendar month of less than one 
thousand kilograms. The Administrator may require from such 

enerators information as may be necessary to conduct the study. 
Such study shall include a characterization of the number and type 
of such generators, the quantity and characteristics of hazardous 
waste generated by such generators, State requirements applicable 
to such generators, the individual and industry waste management 
practices of such generators, the potential costs of modifying those 
practices and the impact of such modifications on national treat- 
ment and disposal facility capacity, and the threat to human health 
and the environment and the employees of transporters or others 
involved in solid waste management posed by such hazardous wastes 
or such management practices. Such study shall be submitted to the 
Congress not later than April 1, 1985 

(d) The Administrator of the Environmental Protection Agency 
shall cause to be studied the existing manifest system for hazardous 
wastes as it applies to small quantity generators and recommend 
whether the Curren ayenten s be retained or whether a new 
system should be int: ced. The study shall include an analysis of 
the cost versus the benefits of the system studied as well as an 
analysis of the ease of retrieving and collating information and 
identifying a given substance. Finally, any new proposal shall in- 
clude a list of those standards that are necessary to protect human 
health and the environment. Such study shall be submitted to the 
Congress not later than April 1, 1987. 

(e) The Administrator of the Environmental Protection Agency, in 
conjunction with the Secretary of Transportation, shall prepare and 
submit to the Congress a report on the feasibility of easing the 
administrative burden on small quantity generators, increasing 
compliance with statutory and tory requirements, and simpli- 
fying enforcement efforts through a program of licensing hazardous 
waste transporters to assume the responsibilities of small quantity 
generators relating to the preparation of manifests and associated 
recordkeeping and reporting requirements. The report shall exam- 
ine the appropriate licensing requirements under such a program 
including the need for financial assurances by licensed transporters 
and shall make recommendations on provisions and requirements 
for such a program including the appropriate division of responsibil- 
ities between the Department of portation and the Environ- 
mental Protection Administration. Such report shall be submitted to 
the Congress not later than April 1, 1987. 

(f(1) The Administrator of the Environmental Protection Agency 
shall, in consultation with the Secretary of Education, the States, 
and appropriate educational associations, conduct a comprehensive 
study of problems associated with the accumulation, storage and 

of hazardous wastes from educational institutions. The 
study shall include an investigation of the feasibility and availabil- 
ity of environmentally sound methods for the treatment, storage or 
disposal of hazardous waste from such institutions, taking into 
account the types and quantities of such waste which are generated 
by these institutions, and the nonprofit nature of these institutions. 
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(2) The Administrator shall submit a report to the Congress Report. 
containing the findings of the study carried out under paragraph (1) 
not later than April 1, 1987. 

(3) For purposes of this subsection— 

(A) the term “hazardous waste” means hazardous waste 
which is listed or identified under Section 3001 of the Solid 
Waste Disposal Act; 

(B) the term “educational institution” includes, but shall not 
be limited to, 

(i) secondary schools as defined in section 198(a)(7) of the 
Elementary and Secondary Education Act of 1965; and 20 USC 2854. 
(ii) institutions of higher education as defined in section 
1201(a) of the Higher Education Act of 1965. 20 USC 1141. 


42 USC 6921. 


LISTING AND DELISTING OF HAZARDOUS WASTE 


Sec. 222. (a) Section 3001 of the Solid Waste Disposal Act is Ante, p. 3248. 
ae by inserting the following new subsections at the end 
thereof: 

“(e) SpecirieD WastEes.—(1) Not later than 6 months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall, where appropriate, list under subsec- 
tion (b\(1), additional wastes containing chlorinated dioxins or chlor- 
inated-dibenzofurans. Not later than one year after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
the Administrator shall, where ee list under subsection 
(b\1) wastes containing remaining halogenated dioxins and haloge- 
nated-dibenzofurans. 

“(2) Not later than fifteen months after the date of enactment of 

the Hazardous and Solid Waste Amendments of 1984, the Adminis- 
trator shall make a determination of whether or not to list under 
subsection (b\1) the following wastes: Chlorinated Aliphatics, 
Dioxin, Dimethyl Hydrazine, I (toluene diisocyanate), Carba- 
mates, Bromacil, Linuron, Organo-bromines, solvents, refining 
wastes, chlorinated aromatics, dyes and pigments, inorganic chemi- 
cal industry wastes, lithium batteries, coke byproducts, paint pro- 
duction wastes, and coal slurry pipeline effluent. 

“(f) DELISTING ProcEeDURES.—({1) When evaluating a petition to 
exclude a waste generated at a particular facility from listing under 
this section, the Administrator shall consider factors (including 
additional constituents) other than those for which the waste was 
listed if the Administrator has a reasonable basis to believe that 
such additional factors could cause the waste to be a hazardous 
waste. The Administrator shall provide notice and opportunity for Public | 
comment on these additional factors before granting or denying information. 
such petition. 

“(2(A) To the maximum extent practicable the Administrator Federal 
shall publish in the Federal Register a proposal to grant or deny a_ Register, 
petition referred to in paragraph (1) within twelve months r Publication. 
receiving a complete application to exclude a waste generated at a 
particular facility from being regulated as a hazardous waste and 
shall grant or deny such a petition within twenty-four months after 
receiving a complete application. 

“(B) The temporary granting of such a petition prior to the 
enactment of the Hemaddoes and Solid Waste Amendments of 1984 
without the opportunity for public comment and the full consider- 
ation of such comments s not continue for more than twenty- 
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Regulations. 


42 USC 6921. 


Supra. 
42 USC 6921. 


42 USC 6922. 


four months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984. If a final decision to grant or deny such 
a petition has not been promulgated after notice and opportunity for 
public comment within the time limit prescribed by t e preceding 
sentence, any such temporary granting of such petition shall cease 
to be in effect. 

“(g) EP Toxicrry.—Not later than twenty-eight months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984 the Administrator shall examine the deficiencies of the 
extraction procedure toxicity characteristic as a predictor of the 
leaching potential of wastes and make changes in the extraction 
procedure toxicity characteristic, including changes in the leaching 
media, as are necessary to insure that it accurately predicts the 
leaching potential of wastes which pose a threat to human health 
and the environment when mismanaged. 

“(h) ADDITIONAL CHARACTERISTICS.—Not later than two years after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984, the Administrator shall promulgate regulations 
under this section identifying additional characteristics of hazard- 
ous waste, including measures or indicators of toxicity.”. 

(b) Section 3001(bX1) of the Solid Waste Dis Act is amended 
by adding the following at the end thereof: “The Administrator, in 
cooperation with the Agency for Toxic Sihatances and 
Registry and the National Sea reeratae shall also identify or 
list those hazardous wastes which s. be subject to the provisions 
of this subtitle solely because of the presence in such wastes of 
certain constituents (such as identified carcinogens, mutagens, or 


secekoen? at levels in excess of levels which endanger human 
t 


CLARIFICATION OF HOUSEHOLD WASTE EXCLUSION 


Sec. 223. (a) Section 3001 of the Solid Waste Disposal Act is 
amended by adding the following new subsection at the end thereof: 
“(i) CLARIFICATION OF HOUSEHOLD WastTE ExcLusion.—A resource 
recovery facility recovering energy from the mass burning of munic- 
ipal solid waste shall not be deemed to be treating, storing, disposing 
of, or otherwise managing hazardous wastes for the purposes of 
regulation under this subtitle, if— 
“(1) such facility— 
“(A) receives and burns only— 
“(i) household waste (from single and multiple — 
ings, hotels, motels, and other residential sources), an 
‘ai) solid waste from commercial or elected 
sources that does not contain hazardous waste identi- 
fied or listed under this section, and 
“(B) does not accept hazardous wastes identified or listed 
under this section, and 
“(2) the owner or operator of such facility has established 
contractual requirements or other appropriate notification or 
inspection procedures to assure that hazardous wastes are not 
received at or burned in such facility.”. 


WASTE MINIMIZATION 


Src. 224. (a) Section 3002 of the Solid Waste Disposal Act is 
amended by— 











(1) inserting “(a) IN GENERAL.—” after “3002.”; 

(2) adding the following new subsection at the end thereof: 

“(b) Waste Minimization.—Effective September 1, 1985, the 
manifest required by subsection (a)\(5) shall contain a certification by 
the generator that— 

“(1) the generator of the hazardous waste has a program in 
place to reduce the volume or quantity and toxicity of such 
waste to the degree determined by the generator to be economi- 
cally practicable; and 

“(2) the proposed method of treatment, storage, or disposal is 
that practicable method currently available to the generator 
which minimizes the present and future threat to human health 
and the environment.”; and 

(2) amending subsection (a6) to read as follows: 

“(6) submission of reports to the Administrator (or the State 
agency in any case in which such agency carries out a permit 
program pursuant to this subtitle) at least once every two years, 
setting out— 

“(A) the quantities and nature of hazardous waste identi- 
fied or listed under this subtitle that he has generated 
during the P same 

“(B) the disposition of all hazardous waste reported under 
subparagraph (A); 

“(C) the efforts undertaken during the year to reduce the 
volume and toxicity of waste generated; and 

“(D) the changes in volume and toxicity of waste actuall 
achieved during the year in question in comparison wit 
previous years, to the extent such information is available 
for years prior to enactment of the Hazardous and Solid 
Waste Amendments of 1984.”. 

(b) Section 3005 of the Solid Waste Disposal Act is amended by 
adding the following new subsection after subsection (g): 

“ch) Waste Minimization.—Effective September 1, 1985, it shall 
be a condition of any permit issued under this section for the 
treatment, storage, or disposal of hazardous waste on the premises 
where such waste was generated that the permittee certify, no less 
often than annually, that— 

“(1) the generator of the hazardous waste has a program in 
place to reduce the volume or quantity and toxicity of such 
waste to the degree determined by the generator to be economi- 
cally practicable; and 

“(2) the proposed method of treatment, storage, or disposal is 
that practicable method currently available to the generator 
which minimizes the present and future threat to human health 
and the environment. ”. 

(c) Section 8002 of the Solid Waste Disposal Act is amended by 
adding the following new subsection after subsection (g): 

“(r) MintmizaTion oF Hazarpous Waste.—The Administrator 
shall compile, and not later than October 1, 1986, submit to the 
Congress, a report on the feasibility and desirability of establishing 
standards of performance or of taking other additional actions 
under this Act to require the generators of hazardous waste to 
reduce the volume or quantity and toxicity of the hazardous waste 
they generate, and of establishing with respect to hazardous wastes 
required management practices or other requirements to assure 
such wastes are managed in ways that minimize present and future 
risks to human health and the environment. Such report shall 
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include any recommendations for legislative changes which the 
Administrator determines are feasible and desirable to implement 
42 USC 6902. the national policy established by section 1003.”. 


BASIS OF AUTHORIZATION 


42 USC 6926. Sec. 225. Section 3006(b) of the Solid Waste Disposal Act is 
amended by adding the following at the end thereof: “In authorizing 
a State program, the Administrator may base his findings on the 
Federal program in effect one year prior to submission of a State’s 
application or in effect on January 26, 1983, whichever is later.”’. 


AVAILABILITY OF INFORMATION 


42 USC 6926. Sec. 226. (a) Section 3006 of the Solid Waste Disposal Act is 
eer by adding the following new subsection after subsection (e) 
thereof: 

“(f) AVAILABILITY OF INFORMATION.—No State program may be 
authorized by the Administrator under this section unless— 

“(1) such program provides for the public availability of infor- 
mation obtained by the State regarding facilities and sites for 
the treatment, storage, and disposal of hazardous waste; and 

“(2) such information is available to the public in substan- 
tially the same manner, and to the same degree, as would be the 
case if the Administrator was carrying out the provisions of this 
subtitle in such State.”’. 

42 USC 6926 (b) The amendment made by subsection (a) shall apply with 

note. respect to State programs authorized under section 3006 before, on, 
or after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984. 


INTERIM AUTHORIZATION OF STATE PROGRAMS 
42 USC 6926. steel 227. Section 3006(c) of the Solid Waste Disposal Act is amend- 


— 

(1) striking out “twenty-four month period beginning on the 
date six months after the date of promulgation of regulations 
under sections 3002 through 3005” and inserting in lieu thereof 
“period ending no later than January 31, 1986”; 

(2) inserting “(1)” after “Interim Authorization.—”; and 

(3) by inserting the following at the end thereof: 

Regulation. “(2) The Administrator shall, by rule, establish a date for the 
expiration of interim authorization under this subsection. 

“(3) Pending interim or final authorization of a State program for 
any State which reflects the amendments made by the Hazardous 
and Solid Waste Amendments of 1984, the State may enter into an 
agreement with the Administrator under which the State may assist 
in the administration of the requirements and prohibitions which 
take effect pursuant to such Amendments. 

“(4) In the case of a State permit program for any State which 
is authorized under subsection (b) or under this subsection, until 
such program is amended to reflect the amendments made by the 
Hazardous and Solid Waste Amendments of 1984 and such program 
amendments receive interim or final authorization, the Administra- 
tor shall have the authority in such State to issue or deny permits or 
those portions of permits affected by the requirements and prohibi- 
tions established by the Hazardous and Solid Waste Amendments of 
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1984. The Administrator shall coordinate with States the procedures 
for issuing such permits.”. 


APPLICATION OF AMENDMENTS TO AUTHORIZED STATES 


Sec. 228. Section 3006 of the Solid Waste Disposal Act is amended Ante, p. 3254. 
by adding the following new subsection after subsection (f): 

“(g) AMENDMENTS MApE By 1984 Act.—(1) Any requirement or 
prohibition which is applicable to the generation, transportation, 
treatment, storage, or disposal of hazardous waste and which is 
imposed under this subtitle pursuant to the amendments made by 
the Hazardous and Solid Waste Amendments of 1984 shall take 
effect in each State having an interim or finally authorized State 

program on the same date as such requirement takes effect in other 
States. The Administrator shall carry out such requirement directly 
in each such State unless the State program is finally authorized (or 
is granted interim authorization as provided in paragraph (2)) with 
respect to such requirement. 

“(2) Any State which, before the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984 has an existing 
hazardous waste program which has been granted interim or final 
authorization under this section may submit to the Administrator 
evidence that such existing program contains (or has been amended 
to include) any requirement which is substantially equivalent to a 
requirement referred to in paragraph (1) and may request interim 
authorization to carry out that requirement under this subtitle. The 
Administrator shall, if the evidence submitted shows the State 
requirement to be substantially equivalent to the requirement re- 
ferred to in paragraph (1), grant an interim authorization to the 
State to carry out such requirement in lieu of direct administration 
in the State by the Administrator of such requirement.”. 


FEDERAL FACILITIES 


Sec. 229. Section 3007 of the Solid Waste Disposal Act is amended Public _ 
by adding the following new subsection after subsection (b) thereof:  vailability. 
“(c) FEDERAL Faciuity INSPECTIONS.—Beginning twelve months 42 USC 6927. 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, the Administrator shall, or in the case of a 
State with an authorized hazardous waste program the State may, 
undertake on an annual basis a thorough inspection of each facility 
for the treatment, storage, or disposal of hazardous waste which is 
owned or operated by a Federal agency to enforce its compliance 
with this subtitle and the regulations promulgated thereunder. The 
records of such inspections shall be available to the public as 
provided in subsection (b).”’. 


STATE-OPERATED FACILITIES 


Sec. 230. Section 3007 of the Solid Waste Disposal Act is amended Supra. 

by adding the following new subsection after subsection (c): 42 USC 6927. 
“(d) Srate-OperaTeD Faciuities.—The Administrator shall annu- 

ally undertake a thorough inspection of every facility for the treat- 

ment, storage, or disposal of hazardous waste which is operated by a 

State or local government for which a permit is required under 

section 3005 of this title. The records of such etn shall be Public 


ilability. 
available to the public as provided in subsection (b rs ans. 
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Ante, p. 3255. 


42 USC 6925. 


Regulations. 


42 USC 6928. 


MANDATORY INSPECTIONS 


Sec. 231. Section 3007 of the Solid Waste Disposal Act is amended 
z inserne the following new subsection after subsection (d) 
thereof: 

“(e) Manpatory INnspEecTIONS.—(1) The Administrator (or the 
State in the case of a State having an authorized hazardous waste 
program under this subtitle) shall commence a program to thor- 
oughly inspect every facility for the treatment, storage, or disposal 
of hazardous waste for which a permit is required under section 
3005 no less often than every two years as to its compliance with 
this subtitle (and the regulations promulgated under this subtitle). 
Such inspections shall commence not later than twelve months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984. The Administrator shall, after notice and opportunity 
for public comment, promulgate regulations governing the mini- 
mum frequency and manner of such inspections, including the 
manner in which records of such inspections shall be maintained 
and the manner in which reports of such inspections shall be filed. 
The Administrator may distinguish between classes and categories 
of facilities commensurate with the risks posed by each class or 


category. 

“(2) Not later than six months after the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984, the Administrator 
shall submit to the Congress a report on the potential for inspections 
of hazardous waste treatment, storage, or disposal facilities by 


nongovernmental inspectors as a supplement to inspections con- 
ducted by officers, employees, or representatives of the Environmen- 
tal Protection Agency or States having authorized hazardous waste 
programs or operating under a cooperative agreement with the 
Administrator. Such report shall be prepared in cooperation with 
the States, insurance companies offering environmental impairment 
insurance, independent companies providing inspection services, 
and other such groups as appropriate. Such report shall contain 
recommendations on provisions and requirements for a program of 
private inspections to supplement governmental inspections.”’. 


FEDERAL ENFORCEMENT 


Sec. 232. (a) Section 3008(d) of the Solid Waste Disposal Act is 
amended as follows: 
(1) in paragraph (1)— 
(A) insert after “knowingly transports’’ the following: “or 
causes to be transported”, and 
2 strike out section 3005 (or 3006 in case of a State 
ogram)” and substitute “this subtitle”; 
2) in ipanietedl (2)— 
(A) strike out “either”; 
(B) strike out “section 3005 (or 3006 in the case of a State 
program)” and substitute “this subtitle”; and 
(C) strike out subparagraph (B) and substitute: 
“(B) in knowing violation of any material condition or 
requirement of such permit; or 
“(C) in knowing violation of any material condition or require- 
renee of = applicable interim status regulations or stand- 
a 


(3) strike out all after paragraph (2) and substitute: 
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“(3) knowingly omits material information or makes any false 
material statement or representation in any application, label, 
manifest, record, report, permit, or other document filed, main- 
tained, or used for purposes of compliance with regulations 
promulgated by the Administrator (or by a State in the case of 
an authorized State program) under this subtitle; 

“(4) knowingly generates, stores, treats, transports, disposes 
of, exports, or a handles any hazardous waste (whether 
such activity took place before or takes place after the date of 
the enactment of paragraph) and who knowingly destroys, 
alters, conceals, or fails to file any record, application, manifest, 
report, or other document required to be maintained or filed for 
purposes of compliance with tions promulgated by the 
Administrator (or by a State in the case of an authorized State 
program) under this subtitle; 

“(5) knowingly transports without a manifest, or causes to be 
transported without a manifest, an hazardous waste required 
by regulations promulgated under this subtitle (or by a ‘State i in 
the case of a State program authorized under this subtitle) to be 
accompanied by a manifest; 

shall, upon conviction, be subject to a fine of not more than $50,000 Penalties. 
for each day of violation, or imprisonment not to exceed two years 

(five years in the case of a violation of paragraph (1) or (2)), or both. 

If the conviction is for a violation committed r a first conviction 

of such person under this paragraph, the maximum punishment 

under the respective paragraph shall be doubled with respect to 

both fine and imprisonment.” 

(b) Section 3008(e) of the Solid Waste Disposal Act is amended to 42 USC 6928. 
read as follows: 

“(e) KNowinc ENDANGERMENT.—Any person who knowingly Penalites. 
transports, treats, stores, disposes of, or exports any hazardous 
waste identified or listed under this subtitle in violation of para- 
graph (1), (2), (3), (4), (5), or (6) of subsection (d) of this section who 
knows at that time that he thereby places another person in immi- 
nent danger of death or serious bodily i injury, shall, upon conviction, 
be subject to a fine of not more than $250,000 or imprisonment for 
not more than fifteen years, or both. A defendant that is an o ~ 
zation shall, upon conviction of violating this subsection, be subj 
to a fine of not more than $1 ,000,000.” 

(c) Section 3008(dX2\A) of the Solid Waste Disposal Act is 
amended by striking out “having obtained”. 


INTERIM STATUS CORRECTIVE ACTION ORDERS 


Sec. 233. (a) Section 3008 of the Solid Waste Disposal Act is 42 USC 6928. 
— by adding the following new subsection after subsection (g) 
ereo: 
“(h) Inrerm™m Status Corrective Action Orpers.—(1) Whenever 
on the basis of any information the Administrator determines that 
there is or has been a release of hazardous waste into the environ- 
ment from a facility authorized to operate under section 3005(e) of 
this subtitle, the Administrator may issue an order requiring correc- Ante, p. 3241. 
tive action or such other response measure as he deems necessary to 
protect human health or the environment or the Administrator may 
commence a civil action in the United States district court in the 
district in which the facility is located for appropriate relief, includ- 
ing a temporary or permanent injunction. 
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“(2) Any order issued under this subsection may include a suspen- 
sion or revocation of authorization to operate under section 3005(e) 
of this subtitle, shall state with reasonable specificity the nature of 
the required corrective action or other response measure, and shall 
specify a time for compliance. If any person named in an order fails 
to comply with the order, the Administrator may assess, and such 
person shall be liable to the United States for, a civil penalty in an 
amount not to exceed $25,000 for each day of noncompliance with 
the order.”’. 

(b) Subsection (b) of section 3008 of the Solid Waste Disposal Act is 
amended by inserting “issued under this section” immediately after 
“Any order”. 


EFFECTIVE DATE OF REGULATIONS 


Sec. 234. Section 3010(b) of the Solid Waste Disposal Act is 
amended by adding the following at the end thereof: “At the time a 
regulation is promulgated, the Administrator may provide for a 
shorter period prior to the effective date, or an immediate effective 
date for: 

“(1) a regulation with which the Administrator finds the 
regulated community does not need six months to come into 
compliance; s ; 

“(2) a regulation which responds to an emergency situation; 
or 

“(3) other good cause found and published with the regula- 
tion.”. 


SustitLE D—NeEw Sections IN SustTitTLE C 


MANAGEMENT OF USED OIL 


Sec. 241. (a) Section 3014 of the Solid Waste Disposal Act (relating 
to restrictions on recycled oil) as redesignated by section 502 of this 
Act (relating to technical and clerical amendments) is amended by 
inserting “(a) IN GENERAL.—” after “3014.” and by adding the 
following at the end thereof: 

“(b) IDENTIFICATION OR LisTING OF Usep Om as Hazarpous 
Waste.—Not later than twelve months after the date of enactment 
of the Hazardous and Solid Waste Amendments of 1984 the Admin- 
istrator shall propose whether to list or identify used automobile 
and truck crankcase oil as hazardous waste under section 3001. Not 
later than twenty-four months after such date of enactment, the 
Administrator shall make a final determination-whether to list or 
identify used automobile and truck crankcase oil and other used oil 
as hazardous wastes under section 3001. 

“(c) Usep Or Wuicu Is Recyctep.—(1) With respect to generators 
and transporters of used oil identified or listed as a hazardous waste 
under section 3001, the standards promulgated under section 
3001(d), 3002, and 3003 of this subtitle shall not apply to such used 
oil if such used oil is recycled. 

“(2)(A) In the case of used oil which is exempt under paragraph (1), 
not later than twenty-four months after the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984, the Administrator 
shall promulgate such standards under this subsection regarding 
the generation and transportation of used oil which is recycled as 
may be necessary to protect human health and the environment. In 














promulgating such regulations with respect to generators, the Ad- 
ministrator shall take into account the effect of such regulations on 
environmentally acceptable types of used oil recycling and the effect 
of such regulations on small quantity generators and generators 
which are small businesses (as defined by the Administrator). 

“(B) The regulations promulgated under this subsection shall 
provide that no generator of used oil which is exempt under para- 
graph (1) from the standards promulgated under section 3001(d), 
3002, and 3003 shall be subject to any manifest requirement or any 
associated recordkeeping and reporting requirement with respect to 
such used oil if such generator— 

“(i) either— 

“() enters into an agreement or other arrangement 
(including an agreement or arrangement with an independ- 
ent transporter or with an agent of the recycler) for deliv- 
ery of such used oil to a recycling facility which has a 
permit under section 3005(c) (or for which a valid permit is 
deemed to be in effect under subsection (d)), or 

“(ID recycles such used oil at one or more facilities of the 
generator which has such a permit under section 3005 of 
this subtitle (or for which a valid permit is deemed to have 
been issued under subsection (d) of this section); 

“(ii) such used oil is not mixed by the generator with other 
types of hazardous wastes; and 

“(iii) the generator maintains such records relating to such 
used oil, including records of agreements or other arrangements 
for delivery of such used oil to any recycling facility referred to 
in clause (iI), as the Administrator deems necessary to protect 
human health and the environment. 

“(3) The regulations under this subsection regarding the transpor- 
tation of used oil which is exempt from the standards promulgated 
under section 3001(d), 3002, and 3003 under paragraph (1) shall 
require the transporters of such used oil to deliver such used oil to a 
facility which has a valid permit under section 3005 of this subtitle 
or which is deemed to have a valid permit under subsection (d) of 
this section. The Administrator shall also establish other standards 
for such transporters as may be necessary to protect human health 
and the environment. 

“(d) Permits.—(1) The owner or operator of a facility which 
recycles used oil which is exempt under subsection (cX1), shall be 
deemed to have a permit under this subsection for all such treat- 
ment or recycling (and any associated tank or container storage) if 
such owner and operator comply with standards promulgated by the 
Administrator under section 3004; except that the Administrator 
may require such owners and operators to obtain an individual 
permit under section 3005(c) if he determines that an individual 
permit is necessary to protect human health and the environment. 

“(2) Notwithstanding any other provision of law, any generator 
who recycles used oil which is exempt under subsection (c)\(1) shall 
not be required to obtain a permit under section 3005(c) with respect 
to such used oil until the Administrator has promulgated standards 
under section 3004 regarding the recycling of such used oil.”. 

(bX1) Section 7006(b) is amended by inserting after “3005” the 
following “(or in modifying or revoking any permit which is deemed 
to have been issued under section 3012(d\(1))’. 
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Regulations. 


Ante, p. 3248; 42 
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3242. 


Regulations. 
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(2) The third sentence of section 3006(b) is amended by inserting 
after “hazardous waste” the following ‘(and to enforce permits 
deemed to have been issued under section 3012(d\(1))”. 


RECOVERY AND RECYCLING OF USED OIL 


Sec. 242. Section 3014(a) of the Solid Waste Disposal Act (entitled 
“Restrictions on Recycled Oil”), as redesignated by section 502 of this 
Act and amended by section 241 of this Act, is amended by striking 
out the period at the end thereof and substituting “‘, consistent with 
the protection of human health and the environment.”. 


EXPANSION DURING INTERIM STATUS 


Sec. 243. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3014: 


“EXPANSION DURING INTERIM STATUS 


“Sec. 3015. (a) Waste Pites.—The owner or operator of a waste 
pile qualifying for the authorization to operate under section 3005(e) 
shall be subject to the same requirements for liners and leachate 
collection systems or equivalent protection provided in regulations 
promulgated by the Administrator under section 3004 before Octo- 
ber 1, 1982, or revised under section 3004(0) (relating to minimum 
technological requirements), for new facilities receiving individual 
permits under subsection (c) of section 3005, with respect to each 
new unit, replacement of an existing unit, or lateral expansion of an 
existing unit that is within the waste management area identified in 
the permit application submitted under section 3005, and with 
respect to waste received bapa six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984. 

“(b) LANDFILLS AND SURFACE IMPOUNDMENTS.—(1) The owner or 
operator of a landfill or surface impoundment qoalitying for the 
authorization to operate under section 3005(e) shall be subject to the 
requirements of section 3004(0) (relating to minimum technological 
requirements), with respect to each new unit, replacement of an 
existing unit, or lateral expansion of an existing unit that is within 
the waste management area identified in the permit application 
submitted under this section, and with respect to waste received 
beginning 6 months after the date of enactment of the Hazardous 
and Solid Waste Amendments of 1984. 

“(2) The owner or operator of each unit referred to in paragraph 
(1) shall notify the Administrator (or the State, if appropriate) at 
least sixty days prior to receiving waste. The Administrator (or the 
State) shall require the filing, within six months of receipt of such 
notice, of an application for a final determination regarding the 
issuance of a permit for each facility submitting such notice. 

“(3) In the case of any unit in which the liner and leachate 
collection system has been installed pursuant to the requirements of 
this section and in good faith compliance with the Administrator’s 
regulations and guidance documents governing liners and leachate 
collection systems, no liner or leachate collection system which is 
different from that which was so installed pursuant to this section 
shall be required for such unit F the Administrator when issuing 
the first permit under section 3005 to such facility, except that the 
Administrator shall not be precluded from requiring installation of 
a new liner when the Administrator has reason to believe that any 
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liner installed pursuant to the requirements of this section is leak- 
ing. The Administrator may, under section 3004, amend the require- 42 USC 6924. 
ments for liners and leachate collection systems required under this 
section as may be necessary to provide additional protection for 
human health and the environment.”’. 
(b) The table of contents for such subtitle C is amended by adding 
the following new item after the item relating to section 3014: 


“Sec. 3015. Expansion during interim status.”. 


(c) Section 3005 of the Solid Waste Disposal Act is amended by Ante, p. 3253. 
= the following new subsection after subsection (h): 42 USC 6925. 
NTERIM Status Facizities RECEIVING Wastes AFTER JULY 26, 
1982. The standards concerning ground water monitoring, unsatu- 
rated zone monitoring, and corrective action, which are applicable 
under section 3004 to new landfills, surface impoundments, land 
treatment units, and rs units required to be permitted under 
subsection (c) shall also apply to any landfill, surface impoundment, 
land treatment unit, or waste-pile unit qualifying for the authoriza- 
tion to operate under subsection (e) which receives hazardous waste 
after July 26, 1982.”. 


INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES 


Sec. 244. Subtitle C of the Solid Waste Disposal Act is amended by 
adding the following new section after section 3015: 


“INVENTORY OF FEDERAL AGENCY HAZARDOUS WASTE FACILITIES 
“Sec. 3016. (a) Each Federal os shall undertake a continuing 42 USC 6937. 


program to compile, publish, and submit to the Administrator (and 
to the State in the case of sites in States having an authorized 
hazardous waste program) an inventory of each site which the 
Federal agency owns or operates or has owned or pi png at which 
hazardous waste is stored, treated, or disposed of or has been 
disposed of at any time. The inventory shall be submitted every two 
years beginning January 31, 1986. Such inventory shall be available 
to the public as provided in section 3007(b). Information previously 
submitted by a Federal agency under section 103 of the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980, or under section 3005 or 3010 of this Act, or under this section 42 USC 9603. 
need not be resubmitted except that the agency shall update any 42 USC 6925, 
previous submission to reflect the latest available data and informa- °°. 
tion. The inventory shall include each of the following: 
“(1) A description of the location of each site at which any 
such treatment, storage, or disposal has taken place before the 
date on which permits are required under section 3005 for such 
storage, treatment, or dis , and where hazardous waste has 
been disposed, a description of hydrogeology of the site and the 
location of withdrawal wells and surface water within one mile 
of the site. 
“(2) Such information relating to the amount, nature, and 
toxicity of the hazardous waste in each site as may be necessary 
to determine the extent of any health hazard which may be 
associated with any site. 
“(3) Information on the known nature and extent of environ- 
mental contamination at each site, including a description of 
the monitoring data obtained. 
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“(4) Information concerning the current status of the site, 
including information respecting whether or not hazardous 
waste is currently being treated, stored, or disposed of at such 
site (and if not, the date on which such activity ceased) and 
information respecting the nature of any other activity cur- 
rently carried out at such site. 

“(By A list of sites at which hazardous waste has been disposed 

and environmental monitoring data has not been obtained, and 
the reasons for the lack of monitoring data at each site. 

“(6) A description of response actions undertaken or contem- 
plated at contaminated sites. 

“(7) An identification of the types of techniques of waste 
treatment, storage, or disposal which have been used at each 
site. 

“(8) The name and address and responsible Federal agency for 
each site, determined as of the date of preparation of the 
inventory. 

“(b) ENVIRONMENTAL PROTECTION AGENCY ProGraM.—If the Ad- 
ministrator determines that any Federal agency under subsection 
(a) is not adequately providing information respecting the sites 
referred to in subsection (a), the Administrator shall notify the chief 
official of such agency. If within ninety days following such notifica- 
tion, the Federal agency has not undertaken a program to adequately 

provide such information, the ee shall carry out the 
ean program for such agency.” 


EXPORT OF HAZARDOUS WASTE 


a Src. 245. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by inserting the following new section after section 3016: 























“EXPORT OF HAZARDOUS WASTE 


42 USC 6938. “Sec. 3017. (a) In GENERAL.—Beginning twenty-four months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984, no person shall export any hazardous waste identified 
or listed under this subtitle unless 

“(1(A) such person has provided the notification required in 
subsection (c) of this section, 

“(B) the government of the receiving country has consented to 
accept such hazardous waste, 

“(C) a copy of the receiving country’s written consent is 
attached to the manifest accompanying each waste shipment, 


“(D) the shipment conforms with the terms of the consent of 
the government of the receiving country required pursuant to 
subsection (e), or 

“(2) the United States and the government of the receiving 
country have entered into an agreement as provided for in 
subsection (f) and the shipment conforms with the terms of such 

agreement. 

“(by Re REGULATIONS.—Not later than twelve months after the date 
of enactment of the Hazardous and Solid Waste Amendments of 
1984, the Administrator shall promulgate the regulations necessary 
to implement this section. Such regulations shall become effective 
one hundred and eighty days after promulgation. 





“(c) NotiFIcCATION.—Any person who intends to export a hazard- 
ous waste identified or listed under this sneer crennn twelve 
months after the date of enactment of the ious and Solid 
Waste Amendments of 1984, shall, before such hazardous waste is 
scheduled to leave the United States, provide notification to the 
Administrator. Such notification shall contain the following infor- 
mation: 

“(1) the name and address of the exporter; 
“(2) the types and estimated quantities of hazardous waste to 


exported; 

“(3) the estimated frequency or rate at which such waste is to 
be exported; and the period of time over which such waste is to 
be exported; 

“(4) the ports of entry; 

“(5) a description of the manner in which such hazardous 
waste will be transported to and treated, stored, or disposed in 
the receiving country; and 

“(6) the name and address of the ultimate treatment, storage 
or disposal facility. 

“(d) PROCEDURES FOR REQUESTING CONSENT OF THE RECEIVING 
Country.—Within thirty days of the Administrator’s receipt of a 
complete notification under this section, the Secretary of State, 
acting on behalf of the Administrator, shall— 

“(1) forward a copy of the notification to the government of 
the receiving country; 

“(2) advise the government that United States law prohibits 
the export of hazardous waste unless the receiving country 
consents to oe the hazardous waste; 

“(3) request the government to provide the Secretary with a 
written consent or objection to the terms of the notification; and 

“(4) forward to the government of the receiving country a 
description of the Federal regulations which would apply to the 
treatment, storage, and disposal of the hazardous waste in the 
United States. 

“(e) CONVEYANCE OF WriTTEN CoNSENT TO ExporTEeR.—Within 

thirty days of receipt by the Secretary of State of the receiving 
country’s written consent or objection (or any subsequent communi- 
cation withdrawing a prior consent or objection), the Administrator 
shall forward such a consent, objection, or other communication to 
the exporter. 
“@) Esccnninlihiierie: AGREEMENTS.—Where there exists an interna- 
tional agreement between the United States and the government of 
the receiving country establishing notice, export, and enforcement 
procedures for the transportation, treatment, storage, and disposal 
of hazardous wastes, only the requirements of subsections (a2) and 
(g) shall apply. 

i@ Reports.—After the date of enactment of the Hazardous and 
Solid Waste Amendments of 1984, any person who exports any 
hazardous. waste identified or listed under section 3001 of this 
subtitle shall file with the Administrator no later than March 1 of 


each year, a report s izing the types, quantities, frequency, 
and ultimate destination of all such Focuses waste exported 
during the previous calendar year. 

“(h) Orner StanpArps.—Nothing in this section shall preclude 
the Administrator from establishing other standards for the export 
of = wastes under section 3002 or section 3003 of this 
subtitle.”. 
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42 USC 6939. 


42 USC 6921. 


33 USC 1317. 
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(b) The table of contents for such subtitle C is amended by adding 
the following new item after the item relating to section 3016: 


“Sec. 3017. Export of hazardous waste.”. 


(c) Section 3008(d) of the Solid Waste Disposal Act, as amended by 
—— 232 of this Act, is amended by adding after paragraph (5) “; 
r’ and the following new paragraph: 

“(6) knowingly exports a hazardous waste identified or listed 
under this subtitle (A) without the consent of the receiving 
country or, (B) where there exists an international agreement 
between the United States and the government of the receiving 
country establishing notice, export, and enforcement procedures 
for the transportation, treatment, storage, and disposal of haz- 
ardous wastes, in a manner which is not in conformance with 
such agreement”. 

DOMESTIC SEWAGE 


Src. 246. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3017: 


“DOMESTIC SEWAGE 


“Sec. 3018. (a) Report.—The Administrator shall, not later than 
15 months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, submit a report to the Congress con- 
cerning those substances identified or listed under section. 3001 
which are not regulated under this subtitle by reason of the exclu- 
sion for mixtures of domestic sewage and other wastes that pass 
through a sewer system to a publicly owned treatment works. Such 
report shall include the types, size and number of generators which 
dispose of such substances in this manner, the types and quantities 
disposed of in this manner, and the identification of significant 
generators, wastes, and waste constituents not regulated under 
existing Federal law or regulated in a manner sufficient to protect 
human health and the environment. 

“(b) REVISIONS OF REGULATIONS.—Within eighteen months after 
submitting the report specified in subsection (a), the Administrator 
shall revise existing regulations and promulgate such additional 
regulations pursuant to this subtitle (or any other authority of the 
Administrator, including section 307 of the Federal Water Pollution 
Control Act) as are necessary to assure that substances identified or 
listed under section 3001 which pass through a sewer system to a 
publicly owned treatment works are adequately controlled to protect 
human health and the environment. 

“(c) REPORT ON WASTEWATER LaGoons.—The Administrator shall, 
within thirty-six months after the date of the enactment of the 
Hazardous and Solid Waste Amendments of 1984, submit a report to 
Congress concerning wastewater lagoons at publicly owned treat- 
ment works and their effect on groundwater quality. Such report 
shall include— 

“(1) the number and size of such lagoons; 
“(2) the types and quantities of waste contained in such 
lagoons; 
“(3) the extent to which such waste has been or may be 
released from such lagoons and contaminate ground water; and 
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a available alternatives for preventing or controlling such 
releases. 
The Administrator may utilize the authority of sections 3007 and 
3013 for the purpose of completing such report. 42 USC 6927, 
“(d) APPLICATION OF SECTION 3010 AND Section 3007.—The provi- 6934. 
sions of sections 3007 and 3010 shall apply to solid or dissolved  42,USC 6930, 
materials in domestic sewage to the same extent and in the same ; 
manner as such provisions apply to hazardous waste.”’. 
(c) The table of contents for such subtitle C is amended by adding 
the following new item at the end thereof: 


“Sec. 3018. Domestic sewage.”. 


EXPOSURE INFORMATION AND HEALTH ASSESSMENTS 


Src. 247. (a) Subtitle C of the Solid Waste Disposal Act is amended 
by adding the following new section after section 3018: 


““EXPOSURE INFORMATION AND HEALTH ASSESSMENTS 


“Src. 3019. (a) Exposure INFORMATION.—Beginning on the date 42 USC 6939a. 
nine months after the enactment of the Hazardous and Solid Waste 
Amendments of 1984, each application for a final determination 
regarding a permit under section 3005(c) for a landfill or surface Ante, pp. 3241, 
impoundment shall be accompanied by information reasonably as- 3242. 
certainable by the owner or operator on the potential for the public 
to be exposed to hazardous wastes or hazardous constituents 
through releases related to the unit. At a minimum, such informa- 
tion must address: 

“(1) reasonably foreseeable potential releases from both 
normal operations and accidents at the unit, including releases 
associated with transportation to or from the unit; 

“(2) the potential pathways of human exposure to hazardous 
wastes or constituents resulting from the releases described 
under paragraph (1); and 

“(3) the potential magnitude and nature of the human expo- 
sure resulting from such releases. 

The owner or operator of a landfill or surface impoundment for 
which an application for such a final determination under section 
3005(c) has been submitted prior to the date of enactment of the 
Hazardous and Solid Waste Amendments of 1984 shall submit the 
information required by this subsection to the Administrator (or the 
State, in the case of a State with an authorized program) no later 
than the date nine months after such date of enactment. 

“(b) HEALTH ASSESSMENTS.—(1) The Administrator (or the State, in 
the case of a State with an authorized program) shall make the 
information required by subsection (a), rn with other relevant 
information, available to the Agency for Toxic Substances and 
Disease Registry established by section 104(i) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980. 

(2) Whenever in the judgment of the Administrator, or the State 
(in the case of a State with an authorized program), a landfill or a 
surface impoundment poses a substantial potential risk to human 
health, due to the existence of releases of hazardous constituents, 
the magnitude of contamination with hazardous constituents which 
may be the result of a release, or the magnitude of the population 
exposed to such release or contamination, the Administrator or the 
State (with the concurrence of the Administrator) may request the 
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42 USC 9604. 


42 USC 9607. 


Administrator of the Agency for Toxic Substances and Disease 
Registry to conduct a health assessment in connection with such 
facility and take other appropriate action with respect to such risks 
as authorized by section 104 (b) and (i) of the Comprehensive Envi- 
ronmental Response, Compensation and Liability Act of 1980. If 
funds are provided in connection with such request the Administra- 
tor of such Agency shall conduct such health assessment. 

“(c) MEMBERS OF THE PuBLic.—Any member of the public may 
submit evidence of releases of or exposure to hazardous constituents 
from such a facility, or as to the risks or health effects associated 
with such releases or exposure, to the Administrator of the Agency 
for Toxic Substances and Disease Registry, the Administrator, or the 
State (in the case of a State with an authorized program). 

“(d) Priortry.—In determining the order in which to conduct 
health assessments under this subsection, the Administrator of the 
Agency for Toxic Substances and Disease Registry shall give priority 
to those facilities or sites at which there is documented evidence of 
release of hazardous constituents, at which the potential risk to 
human health appears highest, and for which in the judgment of the 
Administrator of such Agency existing health assessment data is 
inadequate to assess the potential risk to human health as provided 
in subsection (f). 

“(e) Periopic Reports.—The Administrator of such Agency shall 
issue periodic reports which include the results of all the assess- 
ments carried out under this section. Such assessments or other 
activities shall be reported after appropriate peer review. 

“(f) DEFINITION.—For the purposes of this section, the term ‘health 
assessments’ shall include preliminary assessments of the potential 
risk to human health posed by individual sites and facilities subject 
to this section, based on such factors as the nature and extent of 
contamination, the existence of potential for pathways of human 
exposure (including ground or surface. water contamination, air 
emissions, and food chain contamination), the size and potential 
susceptibility of the community within the likely pathways of expo- 
sure, the comparison of expected human exposure levels to the 
short-term and long-term health effects associated with identified 
contaminants and any available recommended exposure or toler- 
ance limits for such contaminants, and the comparison of existing, 
morbidity and mortality data on diseases that may be associated 
with the observed levels of exposure. The assessment shall include 
an evaluation of the risks to the potentially affected population from 
all sources of such contaminants, including known point or nonpoint 
sources other than the site or facility in question. A purpose of such 
preliminary assessments shall be to help determine whether full- 
scale health or epidemiological studies and medical evaluations of 
exposed populations shall be undertaken. 

“(g) Cost Recovery.—In any case in which a health assessment 
performed under this section discloses the exposure of a population 
to the release of a hazardous substance, the costs of such health 
assessment may be recovered as a cost of response under section 107 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 from persons causing or contributing to such 
release of such hazardous substance or, in the case of multiple 
releases contributing to such exposure, to all such release.”’. 

(b) The table of contents for such subtitle C is amended by 
——s the following new item after the item relating to section 


“Sec. 3019. Exposure information and health assessments.” 
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TITLE III—PROVISIONS RELATING TO SUBTITLE D OF THE 
SOLID WASTE DISPOSAL ACT 


SIZE OF WASTE-TO-ENERGY FACILITIES 


Sec. 301. (a) Section 4001 of the Solid Waste Disposal Act is Post, p. 3276. 
amended by adding the following at the end thereof: “In developing 
such comprehensive plans, it is the intention of this Act that in 
determining the size of the waste-to-energy facility, adequate provi- 
sion shall be given to the present and reasonably anticipated future 
needs of the cling and resource recovery interest within the 
area encom by the planning process 
(b) Section 4003 of the Solid Waste Disposal Act is amended by Post, p. 3277. 
adding the following new subsection at the end thereof: 
“(d) Size or Waste-To-ENerGy Facitities.—Notwithstanding any 
of the above requirements, it is the intention of this Act and the 
planning process developed pursuant to this Act that in determining 
the size of the waste-to-energy facility, adequate provision shall be 
given to the present and reasonably anticipated future needs of the 
recycling and resource oe interest within the area encom- 
passed by the planning process.’ 


SUBTITLE D IMPROVEMENTS 


Sec. 302. (aX1) Subtitle D of the Solid Waste Disposal Act is 
amended by adding the following new section after section 4009: 


“ADEQUACY OF CERTAIN GUIDELINES AND CRITERIA 


“Sec. 4010. (a) Srupy.—The Administrator shall conduct a study 42 USC 6949a. 
of the extent to which the guidelines and criteria under this Act 
(other than guidelines and criteria for facilities to which subtitle C 42 USC 6921. 
applies) which are applicable to solid waste management and 
disposal facilities, including, but not limited to landfills and surface 
impoundments, are adequate to protect human health and the 
environment from ground water contamination. Such study shall 
include a detailed assessment of the degree to which the criteria 
under section 1008(a) and the criteria under section 4004 regarding 42 USC 6907, 
monitoring, prevention of contamination, and remedial action are 6944. 
adequate to protect ground water and shall also include recommen- 
dation with respect to any additional enforcement authorities which 
the Administrator, in consultation with the Attorney General, 
deems necessary for such purposes. 

“(b) Report.—Not later than thirty-six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
the Administrator shall submit a report to the Congress setting 
forth the results of the study req under this section, together 
with any recommendations made by the Administrator on the basis 
of such study. 

“(c) REVISIONS OF GUIDELINES AND CriTEeRIA.—Not later than 

March 31, 1988, the Administrator shall promulgate revisions of the 
criteria promulgated under paragraph (1) of section 4004(a) and 
under section 1008(aX3) for facilities that may receive hazardous 


household wastes or hazardous wastes from small quantity genera- 
tors under section 3001(d). The criteria shall be those necessary to Ante, p. 3248. 
protect human health and the environment and may take into 
account the practicable capability of such facilities. At a minimum 
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such revisions for facilities potentially receiving such wastes should 
require ground water monitoring as necessary to detect contamina- 
tion, establish criteria for the acceptable location of new or existing 
facilities, and provide for corrective action as appropriate.”’. 

(2) The table of contents for such subtitle D is amended by adding 
the following new item after the item relating to 4009: 


“Sec. 4010. Adequacy of certain guidelines and criteria.”. 


(b) Section 4004(c) of the Solid Waste Disposal Act is amended by 
striking all after “subsection (a) through “later’’. 

(c) Section 4005 of the Solid Waste Disposal Act is amended by 
adding the following new subsection after subsection (b): 

“(c) ConTROL OF Hazarpous DisposaL.—(1A) Not later than 36 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, each State shall adopt and implement a 
permit program or other system of prior approval and conditions to 
assure that each solid waste management facility within such State 
which may receive hazardous household waste or hazardous waste 
due to the provision of section 3001(d) for small quantity generators 
(otherwise not subject to the requirement for a permit under section 
3005) will comply with the applicable criteria promulgated under 
section 4004(a) and section 1008¢ax). 

“(B) Not later than eighteen months after the promulgation of 
revised criteria under subsection 4004(a) (as required by section 
4010(c)), each State shall adopt and implement a permit program or 
other system or prior approval and conditions, to assure that each 
solid waste management facility within such State which may re- 
ceive hazardous household waste or hazardous waste due to the 
provision of section 3001(d) for small quantity generators (otherwise 
not subject to the requirement for a permit under section 3005) will 
comply with the criteria revised under section 4004(a). 

“(C) The Administrator shall determine whether each State has 
developed an adequate program under this paragraph. The Adminis- 
trator tee such a determination in conjunction with 
approval, disapproval or partial approval of a State plan under 
section 4007. 3 

oe In any pone that te ironies ieee ines has a 
ado an adequate program for suc ilities under paragrap 
(1XB) by the date provided in such paragraph, the Administrator 
may use the authorities available under sections 3007 and 3008 of 
this title to enforce the prohibition contained in subsection (a) of this 
section with respect to such facilities. 

“(B) For purposes of this paragraph, the term ‘requirement of this 
subtitle’ in section 3008 shall be deemed to include criteria promul- 
gated by the Administrator under sections 1008(aX3) and 4004(a) of 
this title, and the term ‘hazardous wastes’ in section 3007 shall be 
deemed to include solid waste at facilities that may handle hazard- 
ous <a wastes or hazardous wastes from small quantity 
generators.”’. 


TITLE IV—PROVISIONS RELATING PRIMARILY TO SUBTITLE 
G OF THE SOLID WASTE DISPOSAL ACT 


CITIZEN SUITS 


Sec. 401. (a) Section 7002(aX1) of the Solid Waste Disposal Act is 
amended by— 
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(1) inserting “prohibition,” immediately after “requirement,”; 

(2) inserting “(A)” immediately after “(1)”; and 

(3) inserting the following at the end thereof: 

“(B) against any person, including the United States and any 
other governmental instrumentality or agency, to the extent 
permitted by the eleventh amendment to the Constitution, and 
including any past or present generator, past or present trans- 
porter, or past or present owner or operator of a treatment, 
storage, or disposal facility, who has contributed or who is 
contributing to the past or present handling, storage, treatment, 
transportation, or disposal of any solid or hazardous waste 
which may present an imminent and substantial endangerment 
to health or the environment; or”. 

(b) Section 7002(a) of the Solid Waste Disposal Act is amended 42 USC 6972. 

(1) inserting “or the alleged endangerment may occur” imme- 
diately after “the alleged violation occurred” in the first sen- 
tence following paragraph (2); and 

(2) striking “to enforce such regulation or order, or to order 
the Administrator to perform such act or duty as the case may 
be” in the portion following paragraph (2) and inserting in lieu 
thereof the following: “to enforce the permit, standard, regula- 
tion, condition, requirement, prohibition, or order, referred to in 
paragraph (1A), to restrain any person who has contributed or 
who is contributing to the past or present handling, storage, 
treatment, transportation, or disposal of any solid or hazardous 
waste referred to in paragraph (1)(B), to order such person to 
take such other action as may be necessary, or both, or to order 
the Administrator to perform the act or duty referred to in 


pereereee (2), as the case may be, and to apply any appropriate 
civil a nalties under section 3008 (a) and (g)”. 42 USC 6928. 
i 


(c) on 7002 of the Solid Waste Disposal ‘Act is amended by 
adding the following new subsection at the end thereof: 

“(g) TRANSPORTERS.—A transporter shall not be deemed to have 
contributed or to be contributing to the handling, storage, treat- 
ment, or disposal, referred to in subsection (aX1\B) taking place 
after such solid waste or hazardous waste has left the possession or 
control of such transporter, if the transportation of such waste was 
under a sole contractual arrangement arising from a published 
tariff and acceptance for carriage by common carrier by rail and 
such transporter has exercised due care in the past or present 
— storage, treatment, transportation and disposal of such 
waste 


(d) Section 7002(b) of the Solid Waste Disposal Act is amended to 
read as follows: 
“(b) Actions ProniBiTeD.—(1) No action may be commenced under 
subsection (a(1)(A) of this section— 
“(A) prior to 60 days after the plaintiff has given notice of the 
violation to— 
“(i) the Administrato 
“(ii) the State in which the alleged violation occurs; and 
“(iii) to any alleged violator of such permit, standard, 
regulation, condition, requirement, prohibition, or order, 
— that such action may be brought immediately after such 
notification in the case of an action under this section respect- 
ing a violation of subtitle C of this Act; or 42 USC 6921. 
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“(B) if the Administrator or State has commenced and is 

pe ay 4 prosecuting a civil or criminal action in a court of the 
United States or a State to uire compliance with such 
permit, standard, regulation, condition, requirement, prohibi- 
tion, or order. 

In any action under subsection (aX1)A) in a court of the United 

States, any person may intervene as a matter of right. 

“(2A) No action may be commenced under subsection (a)(1\(B) of 
this section prior to ninety days after the plaintiff has given notice of 
the endangerment to— 

“(i) the Administrator; 

“(ii) the State in which the alleged endangerment may occur; 

“(iii) any person alleged to have contributed or to be contribut- 
ing to the past or present handling, storage, treatment, trans- 
portation, or disposal of any solid or hazardous waste referred to 
in subsection (aX1\B), 

except that such action may be brought immediately after such 
notification in the case of an action under this section respecting a 
violation of subtitle C of this Act. 

“(B) No action may be commenced under subsection (a)(1\(B) of this 
section if the Administrator, in order to restrain or abate acts or 
conditions which may have contributed or are contributing to the 
activities which may present the alleged endangerment— 

“(i) has commenced and is diligently prosecuting an action 

under section 7003 of this Act or under section 106 of the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 

“(ii) is actually engaging in a removal action under section 104 
of the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980; 

“(iii) has incurred costs to initiate-a Remedial Investigation 
and Feasibility Study under section 104 of the Comprehensive 
Environmental Response, Compensation and Liability Act of 
1980 and is diligently proceeding with a remedial action under 
that Act; or 

“(iv) has obtained a court order (including a consent decree) or 
issued an administrative order under section 106 of the 
Comprehensive Environmental Response, Compensation and 
Liability Act of 980 or section 7003 of this Act pursuant to which 
a responsible party is diligently conducting a removal action, 
Remedial Investigation and Feasibility Study (RIFS), or 
proceeding with a remedial action. 

In the case of an administrative order referred’ to in clause (iv), 
actions under subsection (a\(1(B) are prohibited only as to the scope 
and duration of the administrative order referred to in clause (iv). 

“(C) No action ~~ be commenced under subsection (a\1\B) of 
this section if the State, in order to restrain or abate acts or 
conditions which may have contributed or are contributing to the 
activities which may present the alleged endangerment— 

“(i) has commenced and is diligently prosecuting an action 
under subsection (aX(1\B); 

“ii) is actually engaging in a removal action under section 
104 of the Comprehensive Environmental Response, Compensa- 
tion and Liability Act of 1980; or 

“(iii) has incurred costs to initiate a Remedial Investigation 
and Feasibility Study under section 104 of the Comprehensive 
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Environmental Response, Compensation and Liability Act of 
re ne is diligently proceeding with a remedial action under 42 USC 9604. 
t Act. 

“(D) No action may be commenced under subsection (aX1\B) by 
any person (other than a State or local government) with respect to 
the siting of a hazardous waste treatment, storage, or a disposal 
—w nor to restrain or enjoin the issuance of a permit for such 
acility. 

“(E) In any action under subsection (aX1XB) in a court of the 
United States, any person may intervene as a matter of right when 
the applicant claims an interest relating to the subject of the action 
and he is so situated that the disposition of the action may, as a 
practical matter, impair or impede his ability to protect that inter- 
est, unless the Administrator or the State shows that the applicant’s 
interest is adequately represented by existing parties. 

“(F) Whenever any action is brought under subsection (aX1\B) in 
a court of the United States, the plaintiff shall serve a copy of the 
complaint on the Attorney General of the United States and with 
the Administrator.”. 

(e) Section 7002(e) of the Solid Waste Disposal Act is amended by 42 USC 6972. 
striking out “to any party” and substituting in lieu thereof “to the 
prevailing or substantially prevailing party” and inserting “or sec- 
tion 7006” after “this section”’. 


IMMINENT HAZARD 
Sec. 402. Section 7003(a) of the Solid Waste Disposal Act isamended 42 USC 6973. 


(1) inserting “past or present” after “evidence that the”; 

(2) striking “to immediately restrain any person” and insert- 
ing in lieu thereof “against any person (including any past or 
present generator, past or present transporter, or past or 
present owner or operator of a treatment, storage, or disposal 
facility) who has contributed or who is”; 

(3) striking ‘‘to stop” and inserting in lieu thereof “to restrain 
such person from”; 

(4) striking “or to take such other action as may be necessary” 
and substituting “, to order such person to take such other 
action as may be necessary, or both”; and 

(5) inserting after the first sentence thereof the following: “A 
transporter shall not be deemed to have contributed or to be 
contributing to such handling, storage, treatment, or disposal 
taking place after such solid waste or hazardous waste has left 
the possession or control of such transporter if the transporta- 
tion of such waste was under a sole contractural arrangement 
arising from a published tariff and acceptance for carriage by 
common carrier by rail and such transporter has exercised due 
care in the past or present handling, storage, treatment, trans- 
portation and disposal of such waste.”’. 


ENFORCEMENT 


Sec. 403. (a) Section 7003 of the Solid Waste Disposal Act is 42 USC 6973. 
—_— by adding the following new subsection after subsection (b) 
thereof: 

“(c) IMMEDIATE Notice.—Upon receipt of information that there is 
hazardous waste at any site which has presented an imminent and 
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substantial endangerment to human health or the environment, the 
Administrator shall provide immediate notice to the appropriate 
local government agencies. In addition, the Administrator shall 
require notice of such oo 9 aman to be promptly posted at the 
site where the waste is located.” 

(bX1) Subtitle G of the Solid Waste Disposal Act is amended by 
adding the following new section after section 7011: 


“LAW ENFORCEMENT AUTHORITY 


“Sec. 7012. The Attorney General of the United States shall, at 
the request of the Administrator and on the basis of a showing of 
need, deputize qualified employees of the Environmental Protection 
Agency to serve as special deputy United States marshals in crimi- 
nal investigations with respect to violations of the criminal provi- 
sions of this Act.”. 

(2) The table of contents for subtitle G of such Act is amended by 
— the following new item after the item relating to section 
“Sec. 7012. Law enforcement authority.”. 


(c) Section 4005 of the Solid Waste Disposal Act is amended by 
inserting after the first sentence in subsection (a) the following: 
“The prohibition contained in the preceding sentence shall be 
enforceable under section 7002 against persons engaged in the act of 
open dumping.” 

(dX1) Section 3008(a\(1) of the Solid Waste Disposal Act is amended 
to read as follows: “(1) Except as provided in paragraph (2), when- 
ever on the basis of any information the Administrator determines 
that any person has violated or is in violation of any requirement of 
this subtitle, the Administrator may issue an order assessing a civil 
penalty for any past or current violation, uiring compliance 
immediately or within a specified time period, or both, or the 
Administrator may commence a civil action in the United States 
district court in the district in which the violation occurred for 
appropriate relief, including a temporary or permanent 
injunction.”. : 

(2) Section 3008(aX3) of such Act is amended to read as follows: 

“(3) Any order issued pursuant to this subsection may include a 
suspension or revocation of any permit issued by the Administrator 
or a State under this subtitle and shall state with reasonable 
specificity the nature of the violation. Any penalty assessed in the 
order shall not exceed $25,000 per day of noncompliance for each 
violation of a requirement of this subtitle. In “assessing such a 
penalty, the Administrator shall take into account the seriousness of 
the violation and any good faith efforts to comply with applicable 
requirements.”. 

(3) Section 3008(c) of such Act is amended to read as follows: 

“(c) VIOLATION OF COMPLIANCE OrpERS.—If a violator fails to take 
corrective action within the time specified in a compliance order, 
the Administrator may assess a civil penalty of not more than 
$25,000 for each day of continued noncompliance with the order and 
the Administrator may suspend or revoke any permit issued to the 
violator (whether issued by the Administrator or the State).”’. 

(4) Section 2002 of such Act is amended by inserting the following 
at the end thereof: 

“(c) CRIMINAL INVESTIGATIONS.—In carrying out the provisions of 
this Act, the Administrator, and duly-designated agents and employ- 
ees of the Environmental Protection Agency, are authorized to 
initiate and conduct investigations under the criminal provisions of 





















this Act, and to refer the results of these investigations to the 
Attorney General for prosecution in appropriate cases.” 

(5) Section 7006(b) of such Act is amended by inserting the follow- 
ing before the last sentence thereof: “Action of the Administrator 
with respect to which review could have been obtained under this 
subsection shall not be subject to judicial review in civil or criminal 
proceedings for enforcement.”. 


PUBLIC PARTICIPATION IN SETTLEMENTS 


Sec. 404. Section 7003 of the Solid Waste Disposal Act is amended 
by adding the following new subsection after subsection (c) thereof: 

“(d) Pupiie PARTICIPATION IN SETTLEMENTS.—Whenever the 
United States or the Administrator proposes to covenant not to sue 
or to forbear from suit or to settle any claim arising under this 
section, notice, and opportunity for a public meeting in the affected 
area, and a reasonable opportunity to comment on the proposed 
settlement prior to its final entry shall be afforded to the public. The 
decision of the United States or the Administrator to enter into or 
not to enter into such Consent Decree, covenant or agreement shall 
not constitute a final agency action subject to judicial review under 
this Act or the Administrative Procedure Act.”. 


INTERIM CONTROL OF HAZARDOUS WASTE INJECTION 


Sec. 405. (a) Subtitle G of the Solid Waste Disposal Act is amended 
by adding the following new section at the end thereof: 


“INTERIM CONTROL OF HAZARDOUS WASTE INJECTION 


“Sec. 7010. (a) UNDERGROUND Source oF DRINKING WatTeER.—No 
hazardous waste may be disposed of by underground injection— 
“(1) into a formation which contains (within one-quarter mile 
of the well used for such underground injection) an under- 
ground source of drinking water; or 
“(2) above such a formation. 
The prohibitions established under this section shall take effect 6 
months after the enactment of the Hazardous and Solid Waste 
Amendments of 1984 except in the case of any State in which 
identical or more stringent prohibitions are in effect before such 
date under the Safe Drinking Water Act. 

“(b) Actions UNpER CERCLA.—Subsection (a) shall not apply to 
the injection of contaminated ground water into the aquifer from 
which it was withdrawn, if— 

“(1) such injection is— 

“(A) a response action taken under section 104 or 106 of 
the Comprehensive Environmental Response, Compensa- 
tion and Liability Act of 1980, or 

“(B) part of corrective action required under this title 

intended to clean up such contamination; 
“(2) such contaminated ground water is treated to substan- 
tially reduce hazardous constituents prior to such injection; and 
“(3) such response action or corrective action will, upon com- 
pletion, be sufficient to protect human health and the envi- 
ronment. 

“(c) ENFORCEMENT.—In addition to enforcement under sections 

7002 and 7003 of this Act, the prohibitions established under para- 
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graphs (1) and (2) of subsection (a) shall be enforceable under the 
42 USC 201 note. Safe Drinking Water Act in any State— 
“(1) which has adopted identical or more stringent prohibi- 
42 USC 300h. tions under part C of the Safe Drinking Water Act and which 
has assumed primary enforcement responsibility under that Act 
for enforcement of such prohibitions; or 
“(2) in which the Administrator has adopted identical or more 
stringent prohibitions under the Safe Drinking Water Act and 
is exercising primary enforcement responsibility under that Act 
for enforcement of such prohibitions. 

“(d) The terms ‘primary enforcement responsibility’, ‘under- 
ground source of drinking water’, ‘formation’ and ‘well’ have the 
same meanings as provided in regulations of the Administrator 
under the Safe Drinking Water Act. The term ‘Safe Drinking Water 

42 USC 300f. Act’ means title XIV of the Public Health Service Act.”. 

(b) TaBLE OF ConTENTS.—The table of contents for such subtitle G 

is amended by inserting the following new item at the end thereof: 


“Sec. 7010. Interim control of hazardous waste injection.”. 










TITLE V—PROVISIONS RELATING TO SEVERAL SUBTITLES 
OF THE SOLID WASTE DISPOSAL ACT 


USE OF RECOVERED MATERIALS BY FEDERAL AGENCIES 















42 USC 6962. Sec. 501. (a) Section 6002 of the Solid Waste Disposal Act is 
amended by adding the following new subsections after subsection 
(g) thereof— 

Me “(h) Derinit1ion.—As used in this section, in the case of paper 


products, the term ‘recovered materials’ includes— 
“(1) postconsumer materials such as— 

“(A) paper, paperboard, and fibrous wastes from retail 
stores, office buildings, homes, and so forth, after they have 
passed through their end-usage as a consumer item, includ- 
ing: used corrugated boxes; old newspapers; old magazines; 
mixed waste paper; tabulating cards; and used cordage; and 

“(B) all paper, paperboard, and fibrous wastes that enter 
and are collected from municipal solid waste, and 

“(2) manufacturing, forest residues, and other wastes such 
















“(A) dry paper and paperboard waste generated after 
completion of the papermaking process (that is, those man- 
ufacturing operations up to and including the cutting and 
trimming of the paper machine reel into smaller rolls or 
rough sheets) including: envelope cuttings, bindery trim- 
mings, and other paper and paperboard waste, resulting 
from printing, cutting, forming, and other converting oper- 
ations; bag, box, and carton manufacturing wastes; and butt 
rolls, mill wrappers, and rejected unused stock; and 

“(B) finished paper and paperboard from obsolete inven- 
tories of paper and paperboard manufacturers, merchants, 
wholesalers, dealers, printers, converters, or others; 

“(C) fibrous byproducts of harvesting, manufacturing, 
extractive, or wood-cutting processes, flax, straw, linters, 
bagasse, slash, and other forest residues; 
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“(D) wastes generated by the conversion of goods made 
from fibrous material (that is, waste rope from cordage 
manufacture, textile mill waste, and cuttings); and 

“(E) fibers recovered from waste water which otherwise 
would enter the waste stream. 

“(i) PROCUREMENT PROGRAM.—(1) Within one year after the date 
of publication of applicable guidelines under subsection (e), each 
Le esi | agency shall develop an affirmative procurement program 
which will assure that items composed of recovered materi 
purchased to the maximum extent practicable and which is conan 
ent oh ee provisions of Federal procurement law. 

(2) affirmative procurement program required under this 
subsection shall, at a minimum, contain— 

“(Ada recovered materials preference program; 

“(B) an agency promotion program to promote the preference 
program adopted under subparagraph (A); 

“(C) a program for requiring estimates of the total percentage 
of recovered material utilized in the performance of a contract; 
certification of minimum recovered material content actually 
utilized, where appropriate; and reasonable verification proce- 
dures for estimates and certifications; and 

“(D) annual review and monitoring of the effectiveness of an 
agency’s affirmative procurement program. 

In the case of paper, the recovered materials preference program 
required under subparagraph (A) shall provide for the maximum 
use rf ‘ay post consumer recovered materials referred to in subsec- 
tion ; 

“(3) In developing the preference program, the following options 
shall be considered for adoption: 

“(A) Case-by-Case Policy Development: Subject to the limita- 
tions of subsection (cX1) (A) through (C), a policy of awarding 
contracts to the vendor offering an item composed of the highest 
percentage of recovered materials practicable (and in the case of 
paper, the highest percentage of the post consumer recovered 
materials referred to in subsection (h)(1)). Subject to such limita- 
tions, agencies may make an award to a vendor offering items 
with less than the maximum recovered materials content. 

“(B) Minimum Content Standards: Minimum recovered mate- 
rials content specifications which are set in such a way as to 
jt ne that the recovered materials content (and in the case of 

r, the content of post consumer materials referred to in 

ion (hX1)) required is the maximum available without 
jeopardizing pardizing the intended end use of the item, or violating the 
itations of subsection (c)(1) (A) through (C). 
Procuring ee shall adopt one of the options set forth in 
subparagraphs (A) and (B) or a substantially equivalent alternative, 
for inclusion in the affirmative eau ie p 
(b) Section 6002(e) of the Solid Waste Disposal Act is amended 42 USC 6962. 


(1) adding the following after “section” in paragraph (1): “, 
and in the case of paper, provide for maximizing the use of post 
RTE: recovered materials referred to in subsection (h\(1)”; 


an) striking out “for at least three product categories” and all 
that follows down through “1982” and substituting “for paper 
within one hundred and eighty days after the enactment of the 
Hazardous and Solid Waste Amendments of 1984, and for three 
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a product categories (including tires) by October 1, 


(c) Section 6002(cX1) of the Solid Waste Disposal Act is amended 
by inserting after “highest percentage of recovered materials practi- 
cable” the following: “(and in the case of paper, the highest 

percentage of the postconsumer recovered materials referred to in 
subsection (hX(1) practicable)”. 

(d) Section 6002(g) of the Solid Waste Disposal Act is amended 


(1) striking out “the policy expressed in” and substituting 
“the requirements of’; and 

(2) by inserting before the period at the end thereof the 
following: “, and to, every two years beginning in 1984, report to 
the Congress on actions taken by Federal agencies and the 
progress made in the implementation of this section, including 
agency compliance with subsection (d)’”. 

(e) Section 6002(dX1) of the Solid Waste Disposal 4.‘ is amended 
by striking out “five years after the date of enactment vu. ‘his Act” 
and substituting “eighteen months after the date of enact:. -nt of 
the Hazardous and Solid Waste Amendments of 1984”. 

(fX1) Section 4001 of the Solid Waste Disposal Act, as amended by 
section 301 of this Act, is further amended by inserting “, including 
those needs created by thorough implementation of section 6002(h),” 
after “adequate provision shall be given to the present and reason- 
ably anticipated future needs”. 

(2) Section 1006(b) of the Solid Waste Disposal Act is amended by 
adding the following new paragraph after paragraph (2) thereof i 
added by section 102 of this Act): 

“(3) Notwithstanding any other provisions of law, in developing 
solid waste plans, it is the intention of this Act that in determining 
the size of a waste-to-energy facility, adequate provisions shall be 
given to the present and reasonably anticipated future needs, in- 
cluding those needs created by thorough implementation of section 
6002(h), of the recycling and-resource recovery interests within the 
area encompassed by the solid waste plan.”. 


TECHNICAL AND CLERICAL AMENDMENTS 


Sec. 502. (a) Section 3007(b) of the Solid Waste Disposal Act is 
amended by inserting the following after the word “information” : 
“(including records, reports, or information obtained by representa- 
tives of the Environmental Protection Agency)”. 

(b) Section 2006(1) of the Solid Waste Disposal Act is amended by 
striking out “detail” and substituting “detailed”. 

(c) Section 4005(a) of the Solid Waste Disposal Act is amended by 
ne a closing parenthetical mark before the period at the end 

ereof. 

(d) The second paragraph (2) in section 4008(d) of the Solid Waste 
Disposal Act is redesignated as paragraph (3). 

(e) Section 4008 of the Solid Waste Disposal Act is amended by 
redesignating the second subsection (f) (entitled “Assistance to Mu- 
nicipalities for Energy and Materials Conservation and Recovery 
Planning Activities”) as subsection (g). 

(f) Section 8004(c) of the Solid Waste Disposal Act i is amended by 
inserting “(1)” immediately after “Cost SHARING.—’ 
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(gX1) Section 3012 of the Solid Waste Disposal Act entitled “Re- 42 USC 6932, 
strictions on Recycled Oil,” is renumbered as section 3014 and 6935. 
inserted after section 3013. 

(2) The item in the table of contents of such Act relating to 3012 of 
the Solid Waste Disposal Act and entitled “Restrictions on Recycled 
Oil,” is renumbered as 3014 and inserted after the item relating to 
section 3013. 

(h) Subsection (b) of section 4003 of the Solid Waste Disposal Act, 42 USC 6943. 
entitled “Energy and Materials Conservation and Recovery Feasibil- 
ity Planning and Assistance” is redesignated as subsection (c) of 
such section 4003. 


TITLE VI—UNDERGROUND STORAGE TANKS 
UNDERGROUND STORAGE TANK REGULATION 


Sec. 601. (a) The Solid Waste Disposal Act is amended by adding 
the following new subtitle after subtitle H: 


“Subtitle I—Regulation of Underground Storage Tanks 
“DEFINITIONS AND EXEMPTIONS 


“Sec. 9001. For the purposes of this subtitle— 42 USC 6991. 
“(1) The term ‘underground storage tank’ means any one or 
combination of tanks (including underground pipes connected 
thereto) which is used to contain an accumulation of regulated 
substances, and the volume of which (including the volume of 
the underground pipes connected thereto) is 10 per centum or 
more beneath the surface of the ground. Such term does not 
include any— 
“(A) farm or residential tank of 1,100 gallons or less 
capacity used for storing motor fuel for noncommercial 


purposes, 
“(B) tank used for storing heating oil for consumptive use Petroleum and 
on the premises where stored, pare 
“(C) septic tank, P 
ss pipeline facility (including gathering lines) regulated 
under— 
“(i) the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1671, et seq.), 
“(ii) the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2001, et seq.), or 
(iii) which is an intrastate pipeline facility regulated 
under State laws comparable to the provisions of law 
referred to in clause (i) or (ii) of this subparagraph, 
“(E) surface impoundment, pit, pond, or lagoon, 
“(F) storm water or waste water collection system, 
“(G) flow-through process 
“(H) liquid trap or associated gathering lines directly 
related to oil or gas production and gathering seen. or 
“() storage tank situated in an underground area (such 
as a basement, cellar, mineworking, drift, shaft, or tunnel) 
= a storage tank is situated upon or above the surface of 
e floor. 
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The term ‘underground storage tank’ shall not include any 
pipes connected to any tank which is described in subpara- 
graphs (A) through @. 

“(2) The term ‘regulated substance’ means— 

“(A) any substance defined in section 101(14) of the Com- 
rehensive Environmental Response, Compensation, and 
42 USC 9601. Liab ility Act of 1980 (but not including any substance 
42 USC 6921. ated as a hazardous waste under subtitle C), and 
‘B) oe including crude oil or any fraction there- 
of which is liquid at standard conditions of temperature and 
pressure (60 Fahrenheit and 14.7 pounds per square 
inch absolute). 

“(3) The term ‘owner’ means— : 

“(A) in the case of an underground storage tank in use on 
the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, or brought into use after that date, 
any person who owns ar. underground storage tank used for 
the storage, use, or dispensing of regulated sustances, and 

“(B) in the case of any underground sto tank in use 
before the date of enactment of the lous and Solid 
Waste Amendments of 1984, but no longer in use on the 
date of enactment of such Amendments, any person who 
owned such tank immediately before the discontinuation of 
its use. 

“(4) The term ‘operator’ means any person in control of, or 
having responsibility for, the daily operation of the under- 
ground storage tank. 

“(5) The term ‘release’ means any spilling, leaking, emitting, 
disc ing, escaping, leaching, or disposing from an under- 

2 a oe tank into ground water, surface water or subsur- 
ace soils. 

“(6) The term ‘person’ has the same meaning as provided in 
section 1004(15), except that such term includes a consortium, a 
joint venture, and a commercial entity, and the United States 
Government. 

“(7) The term ‘nonoperational storage tank’ means any under- 
ground storage tank in which regulated substances will not be 
deposited or from which regulated substances will not be dis- 
pensed after the date of the enactment of the Hazardous and 

Solid Waste Amendments of 1984. 


“NOTIFICATION 


42 USC 6991a. “Sec. 9002. (a) UNDERGROUND Srorace Tanxs.—({1) Within 18 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, each owner of an underground storage 
tank shall notify the State or local agency or department designated 
pursuant to subsection (b\1) of the existence of such tank, specifying 
the age, size, type, location, and uses of such tank. 

“(2A) For each underground storage tank taken out of operation 
after January 1, 1974, the owner of such tank shall, within eighteen 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, notify the State or local agency, or 
department designated pursuant to subsection (b\(1) of the existence 
of such tanks (unless the owner knows the tank su uently was 
removed from the ground). The owner of a tank en out of 
operation on or before January 1, 1974, shall not be required to 
notify the State or local agency under this subsection. 


“(B) Notice under subparagraph (A) shall specify, to the extent 
known to the owner— 
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“(i) the date the tank was taken out of operation, 

“(ii) the age of the tank on the date taken out of operation, 

“(iii) the size, type and location of the tank, and 

“(iv) the type and nein of substances left stored in such 
tank on the date taken out of operation. 

“(3) Any owner which brings into use an underground storage 
tank after the initial notification period specified under paragraph 
(1), shall notify the designated State or local agency or department 
within thirty days of the existence of such tank, specifying the age, 
size, type, location and uses of such tank. 

“(4) Paragraphs (1) through (3) of this subsection shall not apply to 
tanks for which notice was given pursuant to section 103(c) of the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980. 42 USC 9603. 

“(5) Beginning thirty days after the Administrator prescribes the 
form of notice pursuant to subsection (b\2) and for eighteen months 
thereafter, any person who deposits regulated substances in an 
underground storage tank shall reasonably notify the owner or 
operator of such tank of the owner’s notification requirements 
pursuant to this subsection. 

“(6) Beginning thirty days after the Administrator issues new 
tank performance standards pursuant to section 9003(e) of this 
subtitle, any person who sells a tank intended to be used as an _ njra. 
underground storage tank shall notify the purchaser of such tank of 
the owner’s notification requirements pursuant to this subsection. 

“(b) Acency DesiGNATION.—(1) Within one hundred and eighty State and local 
days after the enactment of the Hazardous and Solid Waste Amend- 8°vernments. 
ments of 1984, the Governors of each State shall designate the 
appropriate State agency or department or local agencies or depart- 
ments to receive the notifications under subsection (a) (1), (2), or (8). 

“(2) Within twelve months after the date of enactment of the Public _ 
Hazardous and Solid Waste Amendments of 1984, the Administra- formation. 
tor, in consultation with State and local officials designated pursu- 
ant to subsection (b\(1), and after notice and opportunity for public 
comment, shall prescribe the form of the notice and the information 
to be included in the notifications under subsection (a) (1), (2), or (8). 

In prescribing the form of such notice, the Administrator shall take 
into account the effect on small businesses and other owners and 
operators. 


“RELEASE DETECTION, PREVENTION, AND CORRECTION REGULATIONS 


“Sec. 9003. (a) REGULATIONS.—The Administrator, after notice and 42 USC 6991b. 
opportunity for public comment, and at least three months before 
the effective dates specified in subsection (f), shall promulgate re- 
lease detection, prevention, and correction regulations applicable to 
all owners and operators of underground storage tanks, as may be 
necessary to protect human health and the environment. 

“(b) DistINCTIONS IN REGULATIONS.—In promulgating regulations 
under this section, the Administrator may distinguish between 
types, classes, and ages of underground storage tanks. In i 
such distinctions, the Administrator may take into consideration 
factors, including, but not limited to: location of the tanks, soil and 
climate conditions, uses of the tanks, history of maintenance, age of 
the tanks, current industry recommended practices, national con- 
sensus codes, hydrogeology, water table, size of the tanks, quantity 
of regulated substances periodically deposited in or dispensed from 
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Courts, U.S. 


the tank, the technical capability of the owners and operators, and 
the compatibility of the regulated substance and the materials of 
which the tank is fabricated. 

“(c) REQUIREMENTS.—The regulations promulgated pursuant to 
this section shall include; but need not be limited to, the following 
requirements respecting all underground storage tanks— 

“(1) requirements for maintaining a leak detection system, an 
inventory control system together with tank testing, or a com- 
parable system or method designed to identify releases in a 
manner consistent with the protection of human health and the 
environment; : 

“(2) requirements for maintaining records of any monitoring 
or leak detection system or inventory control system or tank 
testing or comparable system; 

“(3) requirements for reporting of releases and corrective 
action taken in response to a release from an underground 
storage tank; 

“(4) requirements for taking corrective action in response to a 
release from an underground storage tank; and 

“(5) requirements for the closure of tanks to prevent future 
releases of regulated substances into the environment. 

“(d) FINANCIAL Responsipitity.—(1) As he deems necessary or 
desirable, the Administrator shall promulgate regulations contain- 
ing requirements for maintaining evidence of financial responsibil- 
ity as he deems n and desirable for taking corrective action 
and compensating third parties for bodily injury and property 
damage caused by sudden and nonsudden accidental releases arising 
from operating an underground storage-tank. 

“(2) Financial responsibility required by this subsection may be 
established in accordance with regulations promulgated by the 
Administrator by any one, or any combination, of the following: 
insurance, guarantee, surety bond, letter of credit, or qualification 
as a self-insurer. In promulgating requirements under this subsec- 
tion, the Administrator is authorized to specify policy or other 
contractual terms, conditions, or defenses which are necessary or 
are unacceptable in establishing-such evidence of financial responsi- 
bility in order to effectuate the purposes of this subtitle. 

“(3) In any case where the owner or operator is in bankruptcy, 
reorganization, or arrangement pursuant to the Federal Bankruptcy 
Code or where with reasonable diligence jurisdiction in any State 
court of the Federal Courts cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must be provided under this subsection may be asserted directly 
against the guarantor providing such evidence of financial responsi- 
bility. In the case of any action pursuant to this paragraph such 
guarantor shall be entitled to invoke all rights and defenses which 
would have been available to the owner or operator if any action 
had been brought against the owner or operator by the claimant and 
which would have been available to the guarantor if an action had 
been brought against the guarantor by the owner or operator. 

“(4) The total liability of any guarantor shall be limited to the 
aggregate amount which the guarantor has provided as evidence of 
financial responsibility to the owner or operator under this section. 
Nothing in this subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 
guarantor to its owner or operator including, but not limited to, the 
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liability of such guarantor for bad faith either in negotiating or in 
failing to negotiate the settlement of any claim. Nothing in this 
subsection shall be construed to diminish the liability of any person 
under section 107 or 111 of the Comprehensive Environmental 
nse, Compensation and Liability Act of 1980 or other 42 USC 9607, 
app icable law. 9611. 

(5) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under 
this subsection. 

“(e) New TANK PERFORMANCE STANDARDS.—The Administrator 
shall, not later than three months prior to the effective date speci- 
fied in subsection (f), issue performance standards for underground 
storage tanks brought into use on or after the effective date of such 
standards. The performance standards for new underground storage 
tanks shall include, but need not be limited to, design, construction, 
installation, release detection, and compatibility standards. 

“(f) ErFectivE Dates.—(1) Regulations issued pursuant to subsec- 
tion (c) and (d) of this section, and standards issued pursuant to 
subsection (e) of this section, for underground storage tanks contain- 
ing regulated substances defined in section 9001(2\B) (petroleum, 
including crude oil or any fraction thereof which is liquid at stand- 
ard conditions of temperature and pressure) shall be effective not 
later than thirty months after the date of enactment of the Hazard- 
ous and Solid Waste Amendments of 1984. 

“(2) Standards issued pursuant to subsection (e) of this section 
(entitled ‘New Tank Performance Standards’) for underground 
storage tanks containing regulated substances defined in section 
9001(2XA) shall be effective not later than thirty-six months after 
the date of enactment of the Hazardous and Solid Waste Amend- 
ments of 1984. 

“(8) Regulations issued pursuant to subsection (c) of this section 
(entitled ‘Requirements’) and standards issued pursuant to subsec- 
tion (d) of this section (entitled ‘Financial Responsibility’) for un- 
derground storage tanks containing regulated substances defined in 
section 9001(2)A) shall be effective not later than forty-eight months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984. 

“(g) INTERIM PROHIBITION.—(1) Until the effective date of the 
standards promulgated by the Administrator under subsection (e) 
and after one hundred and eighty days after the date of the enact- 
ment of the Hazardous and Solid Waste Amendments of 1984, no 
person may install an underground storage tank for the purpose of 
storing regulated substances unless such tank (whether of single or 
double wall construction)— 

“(A) will prevent releases due to corrosion or structural fail- 
ure for the operational life of the tank; 

“(B) is cathodically protected against corrosion, constructed of 
noncorrosive material, steel clad with a noncorrosive material, 
or designed in a manner to prevent the release or threatened 
release of any stored substance; and 

“(C) the material used in the construction or lining of the 
tank is compatible with the substance to be stored. 

“(2) Notwithstanding paragraph (1), if soil tests conducted in 
accordance with ASTM Standard G57-78, or another standard ap- 
proved by the Administrator, show that soil resistivity in an instal- 
lation location is 12,000 ohm/cm or more (unless a more stringent 
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42 USC 6991c. 
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standard is prescribed by the Administrator by rule), a storage tank 
without corrosion protection may be installed in that location 
during the period referred to in paragraph (1). 


“APPROVAL OF STATE PROGRAMS 


“Sec. 9004. (a) ELEMENTS oF Strate ProGraM.—Beginning 30 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, any State may, submit an underground 
storage tank release detection, prevention, and correction program 
for review and approval by the Administrator. The program may 
cover tanks used to store regulated substances referred to in 
9001(2) (A) or (B) or both. A State program may be approved by the 
Administrator under this section only if the State demonstrates that 
the State program includes the following requirements and 
standards and provides for adequate enforcement of compliance with 
such requirements and standards— 

“(1) requirements for maintaining a leak detection system, an 
inventory control system together with tank testing, or a com- 
parable system or method designed to identify releases in a 
manner consistent with the protection of human health and the 
environment; 

“(2) requirements for maintaining records of any monitoring 
or leak detection system or inventory control system or tank 


ing system; 2 5: 

“(3) requirements for reporting of any releases and corrective 
action taken in response to a release from an underground 
storage tank; 

“(4) requirements for taking corrective action in response to a 
release from an underground storage tank; 

“(5) requirements for the closure of tanks to prevent future 
releases of regulated substances into the environment; 

“(6) requirements for maintaining evidence of financial re- 
sponsibility for taking corrective action and compensating third 
parties for bodily injury and property damage caused by sudden 
and nonsudden accidental releases arising from operating an 
underground storage tank; 

“(7) standards of performance for new underground storage 
tanks; and 

“(8) requirements— 

“(A) for notifying the appropriate State agency or depart- 
ment (or local agency or department) designated according 
to section 9002(bX1) of the existence of ‘any operational or 
non-operational underground storage tank; an 

“(B) for providing the information required on the form 
issued pursuant to section 9002(b\2). 

“(b) FeperaL Sranparps.—{1) A State program submitted under 
this section may be approved only if the requirements under para- 
graphs (1) through (7) of subsection (a) are no less stringent than the 
corresponding requirements standards promulgated by the Adminis- 
trator pursuant to section 9003(a). 

“(2XA) A State program may be approved without regard to 
whether or not the requirements referred to in paragraphs (1), (2), 
(3), and (5) of subsection (a) are less stringent than the corresponding 
standards under section 9003(a) during the one-year period com- 
mencing on the date of promulgation of regulations under section 
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9003(a) if State regulatory action but no State legislative action is 
required in order to adopt a State program. 

“(B) If such State legislative action is required, the State program 
may be approved without regard to whether or not the requirements 
referred to in paragraphs (1), (2), (3), and (5) of subsection (a) are less 
stringent than the corresponding standards under section 9003(a) 
during the two-year period commencing on the date of eon 
of regulations under section 9003(a) (and during an additional one- 
year period after such legislative action if regulations are required 
to be promulgated by the State pursuant to such legislative action). 

“(c) FINANCIAL RESPONSIBILITY.—(1) Corrective action and compen- 
sation programs financed by fees on tank owners and operators and 
administered by State or local agencies or departments may be 
submitted for approval under subsection (a6) as evidence of finan- 
cial responsibility. 

“(2) Financial responsibility required by this subsection may be 
established in accordance with regulations promulgated by the Ad- 
ministrator by any one, or any combination, of the following: insur- 
ance, guarantee, surety bond, letter of credit, or qualification as a 
self-insurer. In seattle requirements under this subsection, 
the Administrator is authorized to specify policy or other contrac- 
tual terms, conditions, or defenses which are necessary or are 
unacceptable in establishing such evidence of financial responsibil- 
ity in order to effectuate the purposes of this subtitle. 

“(3) In any case where the owner or operator is in bankruptcy, 
reorganization, or arrangement pursuant to the Federal Bankruptcy 
Code or where with reasonable diligence jurisdiction in any State 
court of the Federal courts cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, any claim 
arising from conduct for which evidence of financial responsibility 
must be provided under this subsection may be asserted directly 
against the guarantor providing such evidence of financial responsi- 
bility. In the case of any action pursuant to this paragraph such 
guarantor shall be entitled to invoke all rights and defenses which 
would have been available to the owner or operator if any action 
had been brought against the owner or operator by the claimant and 
which would have been available to the guarantor if an action had 
been brought against the guarantor by the owner or operator. 

“(4) The total liability of any guarantor shall be limited to the 
aggregate amount which the guarantor has provided as evidence of 
financial responsibility to the owner or operator under this section. 
Nothing in this subsection shall be construed to limit any other 
State or Federal statutory, contractual or common law liability of a 
guarantor to its owner or operator including, but not limited to, the 
liability of such guarantor for bad faith either in negotiating or in 
failing to negotiate the settlement of any claim. Nothing in this 
subsection shall be construed to diminish the liability of any person 
under section 107 or 111 of the Comprehensive Environmental 
= nse, Compensation and Liability Act of 1980 or other applica- 

e law. 

“(5) For the purpose of this subsection, the term ‘guarantor’ 
means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under 
this subsection. 

“(d) EPA DeTEeRMINATION.—(1) Within one hundred and eighty 
days of the date of receipt of a proposed State program, the Adminis- 
trator shall, after notice and opportunity for public comment, make 





State and local 
governments. 


Claims. 


42 USC 9607, 
9611. 


Public 
information. 
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State and local 
governments. 


42 USC 6991d. 


Records. 
Reports. 





a determination whether the State’s program complies with the 
provisions of this section and provides for adequate enforcement of 
compliance with the requirements and standards adopted pursuant 
to this section. 

“(2) If the Administrator determines that a State program com- 
plies with the proms of this section and provides for adequate 
enforcement of compliance with the requirements and stan 
adopted pursuant to this section, he shall approve the State program 
in lieu of the Federal program and the State shall have primary 
enforcement responsibility with respect to requirements of its 
program. 

“(e) WITHDRAWAL OF AUTHORIZATION.— Whenever the Administra- 
tor determines after public hearing that a State is not administeri 
and enforcing a program authorized under this subtitle in accord- 
ance with the provisions of this section, he shall so notify the State. 
If appropriate action is not taken within a reasonable time, not to 
exceed one hundred and twenty days after such notification, the 
Administrator shall withdraw approval of such program and rees- 
tablish the Federal program pursuant to this subtitle. 


“INSPECTIONS, MONITORING, AND TESTING 


“Sec. 9005. (a) FURNISHING INFORMATION.—For the purposes of 
developing or assisting in the development of any tion, con- 
ducting any study, or enforcing the provisions of this subtitle, an 
owner or operator of an ee monet tank (or any tan 
subject to study under section that is for storing regulated 
substances) shall, upon request of any officer, employee or repre- 
sentative of the Environmental Protection Agency, duly designated 
by the Administrator, or upon request of any duly designated offi- 
cer, employee, or representative of a State with an approved pro- 
gram, furnish information relating to such tanks, their associated 
equipment, their contents, conduct monitoring or testing, and 
permit such officer at all reasonable times to have access to, and to 
copy all records relating to such tanks. For the purposes of develop- 
ing or assisting in the development of any regulation, conducting 
any study, or enforcing the provisions of this subtitle, such officers, 
employees, or representatives are authorized— 

“(1) to enter at reasonable times any establishment or other 
place where an underground storage tank is located; 
“(2) to inspect and obtain samples from any person of any 
regulated substances contained in such tank; and 
‘(8) to conduct monitoring or testing of the tanks, associated 
equipment, contents, or surrounding soils, air, surface water or 
ground water. 
Each such inspection shall be commenced and completed with rea- 
sonable promptness. 

“(b) CoNFIDENTIALITY.—(1) Any records, reports, or information 
obtained from any engin under this section shall be available to 
the public, except that upon a showing satisfactory to the Adminis- 
trator (or the State, as the case may be) by any person that records, 
py ote or information, or a particular part thereof, to which the 
Administrator (or the State, as the case may be) or any officer, 
employee, or representative thereof has access under this section if 
made public, would divulge information entitled to protection under 
section 1905 of title 18 of the United States Code, such information 
or particular portion thereof shall be considered confidential in 
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accordance with the purposes of that section, except that such 
record, report, document, or information may be disclosed to other 
officers, employees, or authorized representatives of the United 
States concerned with carrying out this Act, or when relevent in any 
proceeding under this Act. 

“(2) Any person not subject to the provisions of section 1905 of Crimes and 
title 18 of the United States Code who knowingly and willfully misdemeanors. 
divulges or discloses any information entitled to protection under 
this subsection shall, upon conviction, be subject to a fine of not 
mn than $5,000 or to imprisonment not to exceed one year, or 

th. 

“(3) In submitting data under this subtitle, a person required to 
provide such data may— 

“(A) designate the data which such person believes is entitled 
to protection under this subsection, and 
“(B) submit such designated data separately from other data 
submitted under this subtitle. 
A designation under this paragraph shall be made in writing and in 
such manner as the Administrator may prescribe. 

“(4) Notwithstanding any limitation contained in this section or 
any other provision of law, all information reported to, or otherwise 
obtained, by the Administrator (or any representative of the Admin- 
istrator) under this Act shall be made available, upon written 
request of any duly authorized committee of the Congress, to such 
committee (including records, reports, or information obtained by 
representatives of the Evironmental Protection Agency). 


“FEDERAL ENFORCEMENT 


“Sec. 9006. (a) CompLiaANce Orpers.—(1) Except as provided in Crimes and 
paragraph (2), whenever on the basis of any information, the Admin- misdemeanors. 
istrator determines that any person is in violation of any USC 699 1e. 
requirement of this subtitle, the Administrator on issue an order 
requiring compliance within a reasonable specified time period or 
the Administrator may commence a civil action in the United States 
district court in which the violation occurred for appropriate relief, 
including a temporary or permanent injunction. 

“(2) In the case of a violation of any requirement of this subtitle 
where such violation occurs in a State with a program approved 
under section 9004, the Administrator shall give notice to the State 
in which such violation has occurred prior to issuing an order or 
commencing a civil action under this section. 

“(3) If a violator fails to comply with an order under this subsec- 
tion within the time specified in the order, he shall be liable for a 
civil penalty of not more than $25,000 for each day of continued 
noncompliance. 

“(b) Procepure.—Any order issued under this section shall 
become final unless, no later than thirty days after the order is 
served, the person or persons named therein request a public hear- 
ing. Upon such request the Administrator shall promptly conduct a 
public hearing. In connection with any proceeding under this section 
the Administrator may issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant papers, books, 
and documents, and may promulgate rules for discovery procedures. 

“(c) CONTENTS OF OrDER.—Any order issued under this section 
shall state with reasonable specificity the nature of the violation, 
specify a reasonable time for compliance, and assess a penalty, if 
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any, which the Administrator determines is reasonable taking into 
account the seriousness of the violation and any good faith efforts to 

comply with the applicable requirements. 
Crimes and “(d) Crvm PENALTIEs.—({1) Any owner who knowingly fails to 
misdemeanors. notify or submits false information pursuant to section 9002(a) shall 
be subject to a civil penalty not to exceed $10,000 for each tank for 
which notification is not given or false information is submitted. 
“(2) Any owner or operator of an underground storage tank who 

fails to comply with— 
“(A) any requirement or standard promulgated by the Admin- 
istrator under section 9003; 
“(B) any requirement or standard of a State program ap- 
proved pursuant to section 9004; or 

“(C) the provisions of section 9003(g) (entitled ‘Interim 


Prohibition’) 
shall be subject to a civil penalty not to exceed $10,000 for each tank 
for each day of violation. 
_ “FEDERAL FACILITIES 
42 USC 6991f. “Sec. 9007. (a) APPLICATION OF SusBTITLE.—Each department, 


agency, and instrumentality of the executive, legislative, and judi- 
cial branches of the Federal Government having jurisdiction over 
any underground storage tank shall be subject to and comply with 
all Federal, State, interstate, and local requirements, applicable to 
such tank, both substantive and procedural, in the same manner, 
and to the same extent, as any other person is subject to such 
requirements, including payment of reasonable service charges. Nei- 
ther the United States, nor any agent, employee, or officer thereof, 
é shall be immune or exempt from any process or sanction of any 
State or Federal court with respect to the enforcement of any such 
injunctive relief. 
President of U.S. “(b) PRESIDENTIAL EXEMPTION.—The President may exempt any 
underground storage tanks of any department, agency, or instru- 
mentality in the executive branch from compliance with such a 
requirement if he determines it to be in the paramount interest of 
the United States to do so. No such exemption shall be granted due 
to lack of appropriation unless the President shall have specifically 
requested such appropriation as a part of the budgetary process and 
the Congress shall have failed to make available such requested 
appropriations. Any exemption shall be for a period not in excess of 
one year, but additional exemptions may be granted for periods not 
to exceed one year upon the President’s making a new determina- 
Report. tion. The President shall report each January to the Congress all 
exemptions from the requirements of this section granted during the 
preceding calendar year, together with his reason for granting each 
such exemption. 








“STATE AUTHORITY 


42 USC 6991g. “Sec. 9008. Nothing in this subtitle shall preclude or deny any | 
right of any State or political subdivision thereof to adopt or enforce 
any regulation, requirement or standard of performance respecting 
underground storage tanks that is more stringent than a regulation, 
requirement, or standard of performance in effect under this | 
subtitle. 
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“STUDY OF UNDERGROUND STORAGE TANKS 


“Sec. 9009. (a) PerroLEuM Tanks.—Not later than twelve months 
after the date of enactment of the Hazardous and Solid Waste 
Amendments of 1984, the Administrator shall complete a study of 
underground storage tanks used for the storage of regulated sub- 
stances defined in section 9001(2\B). 

“(b) OrnerR Tanks.—Not later than thirty-six months after the 
date of enactment of the Hazardous and Solid Waste Amendments 
of 1984, the Administrator shall complete a study of all other 
underground storage tanks. 

“(c) ELEMENTS OF StupiEs.—The studies under subsections (a) and 
(b) shall include an assessment of the ages, types (including methods 
of manufacture, coatings, protection systems, the compatibility of 
the construction materials and the installation methods) and loca- 
tions (including the climate of the locations) of such tanks; soil 
conditions, water tables, and the hydrogeology of tank locations; the 
relationship between the foregoing factors and the likelihood of 
releases from underground storage tanks; the effectiveness and costs 
of inventory systems, tank testing, and leak detection systems; and 
such other factors as the Administrator deems appropriate. 

“(d) Farm AND Heatinc Om Tanxs.—Not later than thirty-six 
months after the date of enactment of the Hazardous and Solid 
Waste Amendments of 1984, the Administrator shall conduct a 
study regarding the tanks referred to in section 9001(1) (A) and (B). 
Such study shall include estimates of the number and location of 
such tanks and an analysis of the extent to which there may be 
releases or threatened releases from such tanks into the environ- 
ment. 

“(e) Reports.—Upon completion of the studies authorized by this 
section, the Administrator shall submit reports to the President and 
to the Congress containing the results of the studies and recommen- 
dations respecting whether or not such tanks should be subject to 
the preceding provisions of this subtitle. 

“(f) REIMBURSEMENT.—(1) If any owner or operator (excepting an 
agency, department, or instrumentality of the United States Gov- 
ernment, a State or a political subdivision thereof) shall incur costs, 
including the loss of business opportunity, due to the closure or 
interruption of operation of an underground storage tank solely for 
the purpose of conducting studies authorized by this section, the 
Administrator shall provide such person fair and equitable reim- 
bursement for such costs. 

“(2) All claims for reimbursement shall be filed with the Adminis- 
trator not later than ninety days after the closure or interruption 
which gives rise to the claim. 

“(3) Reimbursements made under this section shall be from funds 
appropriated by the Congress pursuant to the authorization con- 
tained in section 2007(g). 

“(4) For purposes of judicial review, a determination by the Ad- 
ministrator under this subsection shall be considered final agency 
action. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 9010. For authorization of appropriations to carry out this 
subtitle, see section 2007(g).”. 


Study. 
42 USC 6991h. 


Study. 


Study. 


Ante, p. 3223. 


42 USC 6991i. 
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(b) The table of contents of the Solid Waste Disposal Act is 
pe 0g by inserting the following after the items relating to 
subtitle H: 


“Subtitle I—Regulation of Underground Storage Tanks 
“Sec. 9001. Definitions. 
“Sec. 9002. Notification. 
“Sec. 9003. Release detection, prevention, and correction regulations. 
“Sec. 9004. Approval of State programs. 
“Sec. 9005. Inspections, monitoring, and testing. 
“Sec. 9006. Federal enforcement. 
“Sec. 9007. Federal facilities. 
“Sec. 9008. State authority. 
“Sec. 9009. Study of underground storage tanks. 
“Sec. 9010. Authorization of appropriations.”. 


TITLE VII—OTHER PROVISIONS 
REPORT TO CONGRESS ON INJECTION OF HAZARDOUS WASTE 


Sec. 701. (a) The Administrator, in cooperation with the States, 
shall compile and, not later than six months after the date of 
enactment of the Hazardous and Solid Waste Amendments of 1984, 
submit to the Committee on Environment and Public Works of the 
United States Senate and the Committee on Energy and Commerce 
of the United States House of Representatives, an inventory of all 
wells in the United States which inject hazardous wastes. The 
inventory shall include the following information: 

(1) the location and depth of each well; 

(2) engineering and construction details of each, including the 
thickness and composition of its casing, the width and content of 

« the annulus, and pump pressure and capacity; 

(3) the hydrogeological characteristics of the overlying and 
underlying strata, as well as that into which the waste is 
injected; 

(4) the location and size of all drinking water aquifers pene- 
trated by the well, or within a one-mile radius of the well or 
within two hundred feet below the well injection point; 

(5) the location, capacity, and population served by each well 
providing drinking or irrigation water which is within a five- 
mile radius of the injection well; 

(6) the nature and volume of the waste injected during the 
one-year period immediately preceding the date of the report; 

(7) the dates and nature of the inspections of the injection well 
conducted by independent third parties or agents of State, 
Federal, or local government; 

(8) the name and address of all owners and operators of the 
well and any disposal facility associated with it; 

(9) the identification of all wells at which enforcement actions 
have been initiated under this Act (by reason of well failure, 
operator error, ground water contamination or for other 
reasons) and an identification of the wastes involved in such 
enforcement actions; an 

(10) such other information as the Administrator may, in his 
discretion, deem necessary to define the scope and nature of 
hazardous waste disposal in the United States through under- 
ground injection. 
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(b) In fulfilling the requirements of paragraphs (3) through (5) of 
subsection (a), the Administrator need only submit such information 
as can be obtained from currently existing State records and from 
site visits to at least twenty facilities containing wells which inject 
hazardous waste. 

(c) The States shall make available to the Administrator such 
Prgms ny as he deems necessary to accomplish the objectives of 

section. 


EXTENDING THE USEFUL LIFE OF SANITARY LANDFILLS 


Sec. 702. Section 8002 of the Solid Waste Disposal Act is amended Ante, p. 3253. 
by adding the following new subsection after subsection (r) thereof: 
“(s) EXTENDING LANDFILL LiFE AND REUSING LANDFILLED AREAS.— 
The Administrator shall conduct detailed, comprehensive studies of Study. 
methods to extend the useful life of sanitary landfills and to better 
use sites in which filled or closed landfills are located. Such studies 
shall address— 
“(1) methods to reduce the volume of materials before place- 
ment in landfills; 
“(2) more efficient systems for depositing waste in landfills; 
“(3) methods to enhance the rate of decomposition of solid 
waste in landfills, in a safe and environmentally acceptable 


manner; 

“(4) methane production from closed landfill units; 

“(5) innovative uses of closed landfill sites, including use for 
energy production such as solar or wind energy and use for 
metals recovery; 

“(6) potential for use of sewage treatment sludge in reclaim- 
ing landfilled areas; and 

(7) methods to coordinate use of a landfill owned by one 
municipality by nearby municipalities, and to establish equita- 
ble rates for such use, taking into account the need to provide 
future landfill capacity to replace that so used. 

The Administrator is authorized to conduct demonstrations in the 

areas of study provided in this subsection. The Administrator shall Report. 
periodically report on the results of such studies, with the first such 

report not later than October 1, 1986. In carrying out this subsec- 

tion, the Administrator need not duplicate other studies which have 

been completed and may rely upon information which has 
previously been compiled.”. 


URANIUM MILL TAILINGS 


Sec. 703. Nothing in the Hazardous and Solid Waste Amendments 42 USC 6905 
of 1984 shall be construed to affect, modify, or amend the Uranium Xe. 
Mill Tailings Radiation Control Act of 1978. 42 USC 7901 


note. 
NATIONAL GROUND WATER COMMISSION 


Sec. 704. (a) There is established a commission to be known as the Establishment. 
National Ground Water Commission (hereinafter in this section 
referred to as the “Commission”). 
(b) The duties of the Commission are to: 
(1) Assess generally the amount, location, and quality of the 
Nation’s ground water resources. 
(2) Identify generally the sources, extent, and types of ground 
water contamination. 
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(3) Assess the scope and nature of the relationship between 
ground water contamination and ground water withdrawal and 
develop projections of available, usable ground water in future 
years on a nationwide basis. 

(4) Assess the relationship between surface water pollution 
and ground water pollution. 

(5) Assess the need for a policy to protect ground water from 
degradation caused by contamination. 

(6) Assess generally the extent of overdrafting of ground 
water meaeannens “ik a of existing mechanisms for 
preventing such ove: ing. 

(7) Assess generally the engineering and technological capa- 
bility to recharge aquifers. 

(8) Assess the adequacy of the present understanding of 
ground water recharge zones and sole source aquifers and assess 
the adequacy of knowledge regarding the interrelationship of 
designated aquifers and recharge zones. 

(9) Assess the role of land-use patterns as these relate to 
protecting ground water from contamination. 

(10) Assess methods for remedial abatement of ground water 
contamination as well as the costs and benefits of cleaning up 
polluted ground water and compare cleanup costs to the costs of 
substitute water supply methods. 

(11) Investigate policies and actions taken by foreign govern- 
ments to protect ground water from contamination. 

(12) Assess the use and effectiveness of existing interstate 
compacts to address ground water protection from contamina- 
tion. 

(13) Analyze existing legal rights and remedies regarding 
contamination of ground water. 

(14) Assess the adequacy of existing standards for ground 
water quality under State and Federal law. 

(15) Assess monitoring methodologies of the States and the 
Federal Government to achieve the level of protection of the 
resource as required by State and Federal law. 

(16) Assess the relationship between ground water flow sys- 
tems (and associated recharge areas) and the control of sources 
of contamination. 

(17) Assess the role of aeeeent injection practices as a 
means of disposing of waste fluids while protecting ground 
water from contamination. 

(18) Assess methods for abatement and containment of ground 
water contamination and for aquifer restoration including the 
costs and benefits of alternatives to abatement and 
containment. 

(19) Assess State and Federal ground water law and mecha- 
nisms with which to manage the quality of the ground water 
resource. 


(20) Assess the adequacy of existing ground water research 
and determine future ground water research needs. 
(21) Assess the roles of State, local, and Federal Governments 
ing ground water quality. 


in 
(cX1) The Commission shall be composed of nineteen members as 
follows: 


(A) six appointed by the Speaker of the United States House 
of Representatives from among the Members of the House of 
Representatives, two of whom shall be members of the Commit- 
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tee on Energy and Commerce, two of whom shall be members of 
the Committee on Public Works and Transportation, and two of 
whom shall be members of the Committee on Interior and 
Insular Affairs; 
(B) four appointed by the majority leaders of the United States 
Senate from among the Members of the United States Senate; 
(C) eight appointed by the President as follows: 

(i) four from among a list of nominations submitted to 
the President by the National Governors Association, two of 
whom shall be representatives of ground water appropria- 
tion States and two of whom shall be representatives of 
ground water riparian States; 

(ii) one from among a list of nominations submitted to the 
President by the National League of Cities and the United 
States Conference of Mayors; 

(iii) one from among a list of nominations submitted to 
the President by the National Academy of Science; 

(iv) one from among a list of nominations submitted to 
the President by groups, organizations, or associations of 
—-* the activities of which may affect ground water; 
an 

(v) one from among a list of nominations submitted to the 
President from groups, organizations, or associations of 
citizens which are representative of persons concerned with 
pollution and environmental issues and which have partici- 
pated, at the State or Federal level, in studies, administra- 
tive proceedings, or litigation (or any combination thereof) 
relating to ground water; and 

(D) the Director of the Office of Technology Assessment. 
A vacancy in the Commission shall be filled in the manner in which 
the original appointment was made. Appointments may be made 
under this subsection without regard to section 5311(b) of title 5, 
United States Code. Not more than three of the six members 
appointed under subparagraph (A) and not more than two of the 
four members appointed under subparagraph (B) may be of the same 
political party. No member appointed under paragraph (C) may be 
an officer or employee of the Federal Government. 

(2) If any member of the Commission who was appointed to the 
Commission as a Member of the Congress leaves that office, or if any 
member of the Commission who was appointed from persons who 
are not officers or employees of any government becomes an officer 
or employee of a government, he may continue as a member of the 
Commission for not longer than the ninety-day period beginning on 
the date he leaves that office or becomes such an officer or 
employee, as the case may be. 

(3) Members shall be appointed for the life of the Commission 

(4XA) Except as provided in subparagraph (B), members of the 
Commission shall each be entitled (subject to appropriations pro- 
vided in advance) to receive the daily equivalent of the maximum 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule for each day (including travel time) during which they are 
engaged in the actual performance of duties vested in the Commis- 
sion. While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
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mittently in Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(B) Members of the Commission who are Members of the Congress 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Commission. 

(5) Five members of the Commission shall constitute a quorum but 
two may hold hearings. 

(6) The Chairman of the Commission shall be appointed by the 
Speaker of the House of Representatives from among members 
appointed under paragraph (1A) of this subsection and the Vice 
Chairman of the Commission shall be appointed by the majority 
leader of the Senate from among members appointed under para- 
graph (1\B) of this subsection. The Chairman and the Vice Chair- 
man of the Commission shall serve for the life of the Commission 
unless they cease to be members of the Commission before the 
termination of the Commission. 

(7) The Commission shall meet at the call of the Chairman or a 
majority of its members. 

(d\1) The Commission shall have a Director who shall be 
appointed by the Chairman, without regard to section 5311(b) of title 
5, United States Code. 

(2) The Chairman may appoint and fix the pay of such additional 
personnel as the Chairman considers appropriate. 

(3) With the approval of the Commission, the Chairman may 
procure temporary and intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(4) The Commission shall request, and the Chief of Engineers and 
the Director of the Geological Survey are each authorized to detail, 
on a reimbursable basis, any of the personnel of their respective 
agencies to the Commission to assist it in carrying out its duties 
under this section. Upon request of the Commission, the head of any 
other Federal agency is authorized to detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist it in carrying out its duties under this section. 

(eX1) The Commission may, for the purpose of carrying out this 
section, hold such hearings, sit and act at such times and places, 
take such testimony, and receive such evidence, as the Commission 
considers appropriate. ; 

(2) Any member or agent of the Commission may, if so authorized 
by the Commission, take any action which the Commission is 
authorized to take by this section. 

(3) The Commission may use the United States-mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(4) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative support 
services as the Commission may request. 

(5) The Commission may secure directly from any department or 
agency of the United States information necessary to enable it to 
carry out this section. Upon request of the Chairman of the Commis- 
sion, the head of such department or agency shall furnish such 
information to the Commission. 

(£1) The Commission shall transmit to the President and to each 
House of the Congress a report not later than October 30, 1986. The 
report shall contain a detailed statement of the findings and conclu- 
sions of the Commission with respect to each item listed in subsec- 
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tion (b), together with its recommendations for such legislation; and 
administrative actions, as it considers appropriate. 
(2) Not later than one year after the enactment of the Hazardous 
and Solid Waste Amendments of 1984, the Commission shall com- 
plete a preliminary study concerning ground water contamination 
from hazardous and other solid waste and submit to the President 
and to the Congress a report containing the findings and conclusions 
of such preliminary study. The study shall be continued thereafter, 
and final findings and conclusions shall be incorporated as a sepa- 
rate chapter in the report required under paragraph (1). The prelim- 
inary study shall include an analysis of the extent of ground water 
contamination caused by hazardous and other solid waste, the re- 
gions and major water supplies most significantly affected by such 
contamination, and any recommendations of the Commission for 
preventive or remedial measures to protect human health and the 
environment from the effects of such contamination. 
(g) The Commission shall cease to exist on January 1, 1987. Termination. 
(h) Nothing in this section and no recommendation of the Commis- 
sion shall affect any rights to quantities of water established under 
State law, interstate compact, or Supreme Court decree. 
(i) There is authorized to be appropriated for the fiscal years 1985 Appropriation 
through 1987 not to exceed $7,000,000 to carry out this section. 2¥thorization. 


Approved November 8, 1984. 
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Vol. 129 (1983): Aug. 4, Oct. 6, 31, Nov. 3, considered and passed House. 
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Public Law 98-617 
98th Congress 
An Act 


To amend part A of title XVIII of the Social Security Act with to the payment 
rates for routine home care and other services included in hospice care. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That (a) sec- 
tion 1814(i1) of the Social Security Act (42 U.S.C. 1395(iX1)) is 
amended— 

(1) by inserting “(A)” after “(iX1)”’, and 
(2) by adding at the end the following new subparagraphs: 

“(B) Notwithstanding subparagraph (A), the rate of payment per 
oy ae routine home care furnished during fiscal year 1985 shall be 

“(C) With respect to care and services furnished on or after 
October 1, 1985, the Secretary shall, not less often than annually, 
review and make appropriate adjustments to the payment rate for 
routine home care and the payment rates for other services included 
in hospice care based on the costs that are reasonable and related to 
the costs of furnishing such care and services. The Secretary shall 
report to Congress on October 1 each year on such review and such 
adjustments and on the adequacy of the rates under this paragraph 
to ensure participation by an adequate number of hospice programs 
under this title.”’. 

(b) The amendments made by this Act shall apply to routine home 
care and other services included in hospice care furnished on or 
after October 1, 1984. 


PUBLIC PENSION OFFSET PROVISIONS 


Sec. 2. (aX1) Section 337(b) of the Social Security Amendments of 
1983 is amended by striking out “to individuals who initially become 
eligible” and all that follows and inserting in lieu thereof “for 
months after June 1983.”. 

(2) The amendments made by this subsection shall apply to bene- 
fits payable under title II of the Social Security Act for months 
beginning after the month of enactment of this Act. 

(bX1) Section 334(gX1XA) of the Social Security Amendments of 
1977 is amended— 

(A) by inserting “(i)” after “(A)”; and 

(B) by inserting before the semicolon at the end thereof the 
following: “, or (ii) who would have been eligible for such a 
monthly periodic benefit (within the meaning of paragraph (2)) 
before the close of such 60-month period, except for a re- 
quirement which postponed eligibility (as so defined) for such 
monthly periodic benefit until the month following the month 
in which all other requirements were met”. 

(2) Section 334(h\(1) of such Amendments (as amended by section 7 
of Public Law 97-455) is amended— 

(A) by inserting “(A)” after “(1)”; and 
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(B) by inserting before the semicolon at the end thereof the 
following: “, or (B) who would have been eligible for such a 
monthly periodic benefit (within the meaning of subsection 
(gX(2)) tebiee the close of June 1983, except for a requirement 
which postponed eligibility (as so defined) for such monthl 
periodic benefit until the month following the month in whic 
all other requirements were met”. 

(3) The amendments made by this subsection shall apply with 
respect to benefits payable under title IT of the Social Security Act 
for months beginning after the month of enactment of this Act. 


TECHNICAL AMENDMENTS 


Ssc. 3. (a)(1) Section 2307(a\(1) of the Deficit Reduction Act of 1984 
is amended by es out “1842(bX7A)” and inserting in lieu 
thereof “1842(b\(7)’ 

(2) Section 2326(a) of the Deficit Reduction Act of 1984 is amended 
by striking out “1816(a\(1)” and inserting in lieu thereof “1816(a)’. 

(3) Section 2354(b\(1) of the Deficit Reduction Act of 1984 is 
amended by striking out “last sentence of sections 1814(a) and the 
last sentence of section 1835(a)” and inserting in lieu thereof “the 
as een of section 1814(a) and the fourth sentence of section 

(4) oan an of the Deficit Reduction Act of 1984 is 
amended ee riking out “1861(v\1\EXii)” and inserting in lieu 
thereof “1861(v)\(1)(E)’. 

(5) Section 2854(c\(8)(BYi) of the Deficit Reduction Act of 1984 is 
amended by inserting “under” before “section’ 

(6) Section 2363(b) of the Deficit Reduction Act of 1984 is amended 
by striking out “1903” and inserting in lieu thereof “1903(g)”. 

Yq ) Section 2373(b) of ey Deficit Reduction Act of 1984 is amended 
by striking out paragraph (6). 

(bX(1) Section 1814042) of the Social Security Act, as added by 
section 2321(a\(2) of the Deficit Reduction Act of 1984, is amended— 

(A) by inserting after “public home health ney” the follow- 
ing: “, or by another home health —w which demonstrates to 
the satisfaction of the Secretary that a significant portion of its 
patients are low-income (and requests that payment be made 
under this paragraph),”, and 

(B) by inserting *80 percent of” before “the amount”. 

(2) Section 1833(a)(2XA) of the Social Security Act is amended by 
inserting after “public pose of services” the following: “, or by 
another provider which demonstrates to the satisfaction of the 
Secretary that a significant portion of its patients are low-income 
(and requests that — be made under provision),”. 

(3) Section 1833 XEXC) of the Social Security Act, as amended by 
section 2303(d) of thee a Reduction Act of 1984, is amended by 
inserting a comma “1842(b\6\B)”’. 

(4) Section 1839(fX2KA) of the Social Security Act, as added by 
section 2302(b) of the Deficit Reduction Act of 1984, is amended— 

(A) by striking out “for that January after the deduction” and 
roo tn lieu thereof “for that December after the deduc- 
tion”; an 

)'b striking out “for that November” and inserting in lieu 
thereof “for that December’’. 

(5) Section 1842(bX'7A) of the Social Securit: Act, as amended by 
section 2307 of the Deficit Reduction Act of 1984, is amended— 
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(A) in clause (ii), by striking out “the amount of the payment 
exceeds the reasonable charge for the services (with the custom- 
ary charge determined consistent with subparagraph (B))” and 
inserting in lieu thereof “the payment is based upon a reason- 
able charge for the services in excess of the customary charge as 
determined in accordance with mpecenrerl. (B)”; and 
(B) by striking out the last sentence thereof. 

(6) Section 1842(bX7XB) of such Act, as amended b a section 2307 of 
the Deficit Reduction Act of 1984, is ‘amended by adding at the end 
thereof the “Gn toh new clause: 

the teaching physicians in a hospital agree to 
have payment made for all of their physicians’ services 
under this part furnished to patients in such yay on the 
basis of an assignment described in paragraph (3)(B\ii) or 
under the procedure described in section 1870(f\(1), the 
customary charge for such services shall be equal to 90 
percent os ie prevailing charges paid for similar services 


in the sam i 

(7) Section 1BelONS) of the Social Security Act, as amended by 
section 2341 of the Deficit Reduction Act of 1984, is amended by 
——s out “under subsections (k) and (m) and sections 1814(a) and 
1835” and inserting in lieu thereof “under subsections (k), Ga and 
(pX1) of this section and sections 1814(a), eens? and 1835”. 
(8) Paragraph (11) of section 1881(b) of the Social Security Act, 

added by section 2323(c) of the Deficit Reduction Act of 1984, is 
amended b aligning its lef. margin flush so as to align its left 


margin wi 
(9) Section TROGKONG Er of the Social Security Act, as amended 
by section 2311(a) of the Deficit Reduction Act of 1984, is amended 


by striking out “30 after the date of the enactment of this Act” 
and inserting in lieu thereof “August 17, 1984”. 
(10) Section 1902(aX26) of the Security Act, as amended by 


section 2368(b) of the Deficit Reduction Act of 1984, is amended by 
indenting subparagraph (C) two additional ems to the right so as to 


— ts left margin with the left.margin of subparagraph (A) of that 
on. 


(c) The amendments made by this section shall be effective as if 
rong had been originally included i in the Deficit Reduction Act of 


FOSTER CARE PROVISIONS 


Src. 4. (a) Section ay of the Social Security Act is amended— 
(1) in a, (1), (2B), and (4B), by striking out “1981 
ee 1984” and inserting in lieu thereof “1981 through 


(2) in in eee (24A)— 
by striking out “and” at the end of clause (iii), 
8) by striking out the period at _ end of clause (iv) and 
inserting in lieu thereof “; and’, an 
(C) by adding after clause (iv) x following new clause: 
“(v) with respect to fiscal year 1985, only if the amount 
ope dou doa oie section 420 for such fi year is equal to 


an 
(3) in agraph (54A)— 

A) by st striking out “October 1, 1984” and inserting in lieu 
thereof “October 1, 1985”, and 












PUBLIC LAW 98-617—NOV. 8, 1984 98 STAT. 3297 


(B) by striking out “fiscal year 1984” in clause (ii) and 
aes in lieu thereof “each of fiscal years 1984 and 
(b) Section 474(c) of such Act is amended in paragraphs (1) and (2) 42 USC 674. 
by striking out “1981 through 1984” and inserting in lieu thereof 
“1981 through 1985”. 
(cX1) Section 102(aX1) of the Adoption Assistance and Child Wel- 
fare Act of 1980 (Public Law 96-272) is amended by striking out 97 Stat. 303. 
“October 1, 1984” and inserting in lieu thereof “October 1, 1985”. 42 USC 672 
(2) Section 102(c) of such Act is amended by striking out 97'S;.+ s03 
“October 1, 1984” each place it appears and inserting in lieu thereof 42 USC 672 
“October 1, 1985”. note. 


Approved November 8, 1984. 


LEGISLATIVE HISTORY—H.R. 5386: 


HOUSE REPORT No. 98-1100 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 1, considered and passed House 
Oct. 11, considered and passed Senate, amended; House concurred in Senate 
amendments. 
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Public Law 98-618 
98th Congress 
An Act 


To authorize appropriations for fiscal year 1985 for intelligence and intelligence- 
related activities of the United States Government, the ote Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ee assembled, That this Act may 
be cited as the “Intelligence Authorization Act for fiscal year 1985”. 


TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1985 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the amy. the Department of the Navy, 
and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of September 30, 
1985, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Select 
Committee on Intelligence of the Senate, as amended by agreement 
of the Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of the 
Senate. That Amended Schedule of Authorizations, dated October 4, 
1984, signed by the Chairman and Vice Chairman of the Select 
Committee on Intelligence of the Senate and the Chairman and 
Ranking eee Member of the Permanent Select Committee on 
Intelligence of the House of Representatives, and on file at the 
offices of those committees, shall be made available to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives, and to the President. The President shall provide for suitable 
distribution of the amended schedule, or of appropriate portions of 
the amended schedule, within the executive branch. 
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CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1985, funds may not be made available 
for any intelligence or intelligence-re lated activity unless such funds 
have been specifically authorized for such activity or, in the case of 
funds appropriated for a different activity, unless the Director of 
Central Intelligence or the Secretary of Defense has notified the 
appropriate committees of Congress of the intent to make such 
— available for such activity, except that, in no case may 
reprogramming or transfer authority be used by the Director of 
Central Intelligence or the Secretary of Defense unless for higher 
priority intelligence or intelligence-related activities, based on un- 
foreseen requirements, than those for which funds were originally 
authorized, and in no case where the intelligence or intelligence- 
eed activity for which funds were requested has been denied by 
ingress. 





AUTHORIZATION OF APPROPRIATIONS FOR DESIGN AND CONSTRUCTION 
OF AN ADDITIONAL BUILDING AT THE CENTRAL INTELLIGENCE 
AGENCY HEADQUARTERS COMPOUND 


Sec. 104. Of the amounts authorized to be appropriated under 
section 101(1), there is authorized to be appropriated for fiscal year 
1985 the sum of $104,500,000 for the design and construction of a 


new building at the Central Intelligence Agency headquarters 
compound. 





AUTHORIZATION OF APPROPRIATIONS FOR COUNTERTERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Sec. 105. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1985 the sum of $14,500,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 


















PERSONNEL CEILING ADJUSTMENTS 


Sec. 106. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers author- 
ized for the fiscal year 1985 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall promptly notify the Permanent Select Committee on Intelli- 
gence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 













TITLE II—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intelli- 
gence Community Staff for fiscal year 1985 the sum of $20,800,000. 
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AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and thirty-two full-time personnel as of September 30, 
1985. Such personnel of the Intelligence Community Staff may be 
permanent employees of the Intelligence Community Staff or per- 
sonnel detailed from other elements of the United States Govern- 
ment. 

(b) During fiscal year 1985, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1985, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal year 1985, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a-403n) in the 
= manner as activities and personnel of the Central Intelligence 

gency. 


TITLE III—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Src. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1985 the sum of $99,300,000. 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY SYSTEM 
RULES AND REGULATIONS 


Src. 302. Section 201(a) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended by striking “to become effective after approval by the 
chairman and ranking minority members of the Armed Services 
Committees of the House and Senate.” and inserting in lieu thereof 
“to be submitted to the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select Committee on Intelli- 
gence of the Senate before they take effect.”’. 
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TITLE IV—ADMINISTRATIVE PROVISION RELATING TO THE 
CENTRAL INTELLIGENCE AGENCY 


PHYSICAL SECURITY OF CENTRAL INTELLIGENCE AGENCY FACILITIES 


Sec. 401. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding at the end thereof the following 
new section: 


“SECURITY PERSONNEL AT AGENCY INSTALLATIONS 


“Sec. 15, (a) The Director may authorize Agency personnel within 50 USC 4030. 
the United States to perform the same functions as special police- 
men of the General Services Administration perform under the first 
section of the Act entitled ‘An Act to authorize the Federal Works 
Administrator or officials of the Federal Works Agency duly author- 
ized by. him to appoint special policemen for duty upon Federal 
property under the jurisdiction of the Federal Works Agency, and 
for other purposes’ (40 U.S.C. 318), with the powers set forth in that 
section, except that such personnel shall perform such functions and 
exercise such powers only within Agency installations, and the rules 
and regulations enforced by such personnel shall be rules and 
regulations promulgated by the Director. 

‘(b) The Director is authorized to estabish penalties for violations _ Penalties. 
of the rules or regulations promuulastes by the Director under 
subsection (a) of this section. Such penalties shall not exceed those 
specified in the fourth section of the Act referred to in subsection (a) 
of this section (40 U.S.C. 318c). 

“(c) Agency personnel designated by the Director under subsection 
(a) of this section shall be clearly identifiable as United States 


Government security personnel while engaged in the performance of 
the functions to which subsection (a) of this section refers.”’. 


TITLE V—DEFENSE INTELLIGENCE AGENCY PERSONNEL 
MANAGEMENT IMPROVEMENTS 


CIVILIAN PERSONNEL MANAGEMENT 


Sec. 501. (a) Chapter 83 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 1604. Civilian personnel management 10 USC 1604. 


“(a) The Secretary of Defense may, without regard to the provi- 
sions of any other law relating to the number, classification, or 
compensation of employees— 

“(1) establish such positions for civilian officers and employ- 
ees in the Defense Intelligence Agency as may be necessary to 
out the functions of such Agency; 
“(2) appoint individuals to such positions; and eS 
“(3) the compensation of such individuals for service in 
such positions. 

“(b) The Secretary of Defense shall, subject to subsection (c), fix 
the rates of basic pay for positions established under subsection (a) 
in relation to the rates of basic pay provided in the General Sched- 
ule under section 5332 of title 5 for positions subject to such Sched- 
ule which have corresponding levels of duties and responsibilities. 
Except in the case of an officer or employee of the Defense Intelli- Prohibition. 
gence Agency serving as a member of the Defense Intelligence 
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Senior Executive Service, no officer or employee of the Defense 

Intelligence Agency may be paid basic compensation at a rate in 

nm Es the highest rate of basic pay contained in such General 
e. 

“(c) The Secretary of Defense is authorized, consistent with section 
5341 of title 5, to adopt such provisions of such title as provide for 
prevailing rate systems of basic 4g bo to apply such provisions to 
positions in or under which the Defense Intelligence Agency may 
employ individuals described by section 5342(aX2\A) of such title. 

“(d) In addition to the basic compensation payable under subsec- 
tion (b), officers and employees of the Defense Intelligence Agency 
who are citizens or nationals of the United States and who are 
stationed outside the continental United States or in Alaska may be 

id compensation, in accordance with regulations prescribed by the 

retary of Defense, not in excess of an allowance authorized to be 
paid by section 5941(a) of title 5 for employees whose rates of basic 
pay are fixed by statute. Such allowances shall be based on— 

“(1) living costs substantially higher than in the District of 
Columbia; 

“(2) conditions of environment which differ substantially from 
conditions of environment in the continental United States and 
warrant an allowance as a recruitment incentive; or 

“(3) both of the factors described in paragraphs (1) and (2). 

“(e1) Notwithstanding any other provision of law, the Secretary 
of Defense may, during fiscal years 1985 and 1986, terminate the 
employment of any civilian officer or sone of the Defense 
Intelligence Agency whenever he considers that action to be in the 
interests of the United States and he determines that the procedures 
prescribed in other provisions of law that authorize the termination 
of the employment of such officer or employee cannot be invoked in 
Seas oe sig with the ae security. The ene aes 

re under ph are final and may no ap 
or reviewed outside ibe Hanaricnent of Defense. The Secretary of 
Defense shall promptly notify the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select Commit- 
tee on Intelligence of the Senate whenever this termination author- 
ity is exercised. 

“(2) Any termination of employment under this subsection shall 
not affect the right of the officer or employee involved to seek or 
accept employment with any other department or agency of the 
United States if he is declared eligible for such employment by the 
Director of the Office of Personnel ment. 

“(8) The Secre' of Defense may delegate authority under this 
subsection only to the Deputy Secretary of Defense or the Director 
of the Defense Intelligence Agency or both. An action to terminate 
any civilian officer or era 5 te by either such officer shall be 
onpeciehle to the Secretary of Defense.”’. 

>) The table of sections at the beginning of chapter 83 of title 10, 
United States Code, is amended by adding after the item relating to 
section 1603 the following new item: 


“1604. Civilian personnel management.”. 
TECHNICAL AND CONFORMING AMENDMENTS 
Sec. 502. (a) Section 5102(a\(1) of title 5, United States Code, is 


amended— 
(1) by striking out “or” at the end of clause (viii); 











(2) by inserting “or” at the end of clause (ix); and 
(3) by inserting after clause (ix) the following new clause: 
“(x) the Defense Intelligence Agency, Department of 


Defense;’’. 
(b) Section 5342(a\(1) of such title is amended— 
(1) by striking out “or” at the end of subparagraph (I); 
(2) by inserting “or” at the end of subparagraph (J); and 
(3) by og: after subparagraph (J) the following new 


sub ph: 
“(K) the Defense Intelligence Agency, Department of 
Defense;”. 


TITLE VI—COUNTERINTELLIGENCE AND OFFICIAL 
REPRESENTATION 


POLICY TOWARD CERTAIN AGENTS OF FOREIGN GOVERNMENTS 


Sec. 601. (a) It is the sense of the Congress that the numbers, 
status, privileges and immunities, travel, accommodations, and fa- 
cilities within the United States of official representatives to the 
United States of any foreign government that engages in intelli- 
gence activities within the United States harmful to the national 
security of the United States should not exceed the respective 
numbers, status, privileges and immunities, travel accommodations, 
and facilities within such country of official representatives of the 
United States to such country. 

(b) Beginning one year after the date of enactment of this section, 
and at intervals of one year thereafter, the President shall prepare 
and transmit to the Committee on Foreign Relations and Select 
Committee on Intelligence of the Senate and the Committee on 
Foreign Affairs and Permanent Select Committee on Intelligence of 
the House of Representatives a report on the numbers, status, 
privileges and immunities, travel, accommodations, and facilities 
within the United States of official representatives to the United 
States of any foreign government that engages in intelligence activi- 
ties within the United States harmful to the national security of the 
United States and the respective numbers, status, privileges and 
immunities, travel, accommodations, and facilities within such coun- 
try of official representatives of the United States to such country, 
and any action which may have been taken with respect thereto. 

(c) Section 203 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 4303) is amended— 

(1) in subsection (a) by striking out the fifth sentence; and 
(2) by amending subsection (b) to read as follows: 

“(b) There shall also be a Deputy Director of the Office of Foreign 
Missions. Either the Director or the Deputy Director of such Office 
shall be an individual who has served in the United States Foreign 
Service, while the other of the two shall be an individual who has 
served in the United States Intelligence Community.”’. 

(d) The amendments made by subsection (c) shall apply only with 
respect to any appointment of a Director or Deputy Director of the 
Office of Foreign Missions, as the case may be, after the date of 

enactment of this section. 
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5 USC 5342. 


22 USC 254c-1. 
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TITLE VII—GENERAL PROVISIONS 
AUTHORITY FOR THE CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 701. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 702. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


TITLE VIII—ACTIVITIES IN NICARAGUA 
MILITARY OR PARAMILITARY ACTIVITIES 


Sec. 801. No funds authorized to be appropriated by this Act or by 
the Intelligence Authorization Act for fiscal year 1984 (Public Law 
98-215) may be obligated or expended for the purpose or which 
would have the effect of supporting, directly or indirectly, military 
or paramilitary operations in Nicaragua by any nation, group, 
organization, movement, or individual, except to the extent provided 
and under the terms and conditions specified by House Joint Resolu- 
tion 648, making continuing appropriations for the fiscal year 1985, 
and for other purposes, as enacted 


Approved November 8, 1984. 
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CONGRESSIONAL RECORD, Vol. 130 aan 
Aug. 2, considered and 
Oct. 1i, considered and passed “Senate, amended, in lieu of S. 2713; House 
concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, VOL. 20, No. 45 (1984): 
Nov. 9, Presidential statement. 
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Public Law 98-619 
98th Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1985, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1985, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $67,625,000, together with not to exceed $45,200,000 which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, thé construction, alteration, and repair of buildings 
and other facilities, and the purchase of real property for training 
centers as authorized by the Job Training Partnership Act, 
$3,643,545,000 plus reimbursements, to be available for obligation 
for the period July 1, 1985, through June 30, 1986, including 
$2,000,000 for the National Commission for Employment Policy, 
including $3,000,000 for all activities conducted by and through the 
National Occupational Information Coordinating Committee under 
the Job Training Partnership Act, and including $10,000,000 for 
service delivery areas under section 101(aX4A iii) of the Job Train- 
ing Partnership Act in addition to amounts otherwise provided 
under sections 202 and 251(b) of the Act: Provided, That no funds 
from any other appropriation shall be used to provide meal services 
at or for Job Corps centers. 

For the summer youth employment and training program author- 
ized by the Job Training Partnership Act, $100,000,000, in addition 
to amounts otherwise provided herein for these purposes, to be 
allocated to States so that each service delivery area receives, as 
nearly as possible, an amount equal to its prior year allocation for 
this program, to be available for obligation for the period July 1, 
1984, through June 30, 1985. 

For activities authorized by sections 236, 237, and 238 of the Trade 
Act of 1974, $26,000,000. 
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COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $254,280,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $71,720,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, of trade adjustment benefit payments and allowances, as 
provided by law (part I, subchapter B, chapter 2, title II of the Trade 
Act of 1974, as amended) $75,000,000, together with such amounts as 
may be necessary to be charged to the subsequent appropriation for 
payments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(aX1XE)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 
231-238 and 243-244, title II of the Trade Act of 1974, as amended; and 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(aX15\H)ii) 
and 212(a\14) of the Immigration and Nationality Act, as amended 
(8 U.S.C. 1101 et seq.), and section 51 of the Internal Revenue Code 
of 1954, as amended (26 U.S.C. 51), notwithstanding section 
261(f(2A) of the Economic Recovery Tax Act of 1981, as amended, 
$23,500,000, together with not to exceed $2,387,065,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which $777,398,000 shall be 
available for obligation for the period July 1, 1985, through June 30, 
1986, to fund activities under section 6 of the Act of June 6, 1933, as 
amended, including the cost of penalty mail made available to 
States in lieu of allotments for such purpose, and of which, not to 
exceed $3,767,000 which shall be available only for amortization 
payments to States which had independent retirement plans in their 
State Employment Service Agencies, and of which $263,817,000 shall 
be available only to the extent necessary to administer unemploy- 
ment compensation laws to meet increased costs of administration 
resulting from changes in a State law or increases in the number of 
unemployment insurance claims filed and claims paid or increased 
salary costs resulting from changes in State salary compensation 
plans embracing employees of the State generally over those upon 
which the State’s basic allocation was based, which cannot be 
provided for by normal budgetary adjustments. 
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LABOR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Labor-Management Services Ad- 
ministration, $60,211,000. 


PENSION. BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, in financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section i04 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the copam through September 30, 1985, 
for such Corporation: Provided, That not to exceed $33,057,000 shall 
be available for administrative expenses of the Corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the ae Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$192,582,000, together with $397,000, which may be expended from 
the Special Fund in accordance with sections 3%c) and 44(j) of the 
Longshoremen’s and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head ‘‘Civil- 
ian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshoremen’s and 
Harbor Workers’ Compensation Act, as amended, $211,400,000, to- 
gether with such amounts as may be necessary to be charged to the 
subsequent year appropriation for the payment of comppnensen and 
other benefits for any period subsequent to September 15 of the 
current year: Provided, That in addition there shall be transferred 
from the Postal Service fund to this appropriation such sums as the 
Secretary of Labor determines to be the cost of administration for 
Postal Service employees through September 30, 1985. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black a Trust Fund, 
$249,244,000, of which $910,781,000 shall be available until Septem- 
ber 30, 1986, for payment of all benefits and interest on advances 
under subsection (c\2) of section 9501 of the Internal Revenue Code 
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26 USC 9501. 


Grants. 


29 USC 672. 


29 USC 667. 


. 


29 USC 651 note. 


29 USC 666. 


Prohibitions. 


of 1954, as amendea, as authorized by section 9501(d) (1), (2), (4), and 
(7) of that Act and of which $24,403,000 shall be available for 
transfer to Employment Standards Administration, Salaries and 
Expenses, and $13,688,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses, and $372,000 for transfer to Depart- 
mental Management, Office of Inspector General, for expenses of 
operation and administration of the Black Lung Benefits program as 
authorized by section 9501(dX5A) of that Act: Provided, That in 
addition, such amounts as may be necessary may be charged to the 
subsequent year appropriation for the payment of compensation and 
other benefits for any period subsequent to June 15 of the current 
year: Provided further, That in addition, such amounts shall be paid 
from this fund into miscellaneous receipts as the Secretary of the 
Treasury determines to be the administrative expenses of the De- 
partment of the Treasury for administering the fund during the 
current fiscal year, as authorized by section 9501(d)5\B) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $219,652,000, including not to exceed $53,091,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and health programs mneons to be incurred 
under plans approved by the Secretary under section 18 of the 
Occupational Safety and Health Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended for the assessment of civil penalties issued for first in- 
stance violations of any standard, rule, or regulation promulgated 
under the Occupational Safety and Health Act of 1970 (other than 
serious, willful, or repeated violations under section 17 of the Act) 
resulting from the inspection of any establishment or workplace 
subject to the Act, unless such establishment or workplace is cited, 
on the basis of such inspection, for ten or more violations: Provided 
further, That none of the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 which is applicable to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployees: Provided further, That none of the funds appropriated under 
this paragraph shall be obligated or aes to prescribe, issue, 
administer, or enforce any standard, rule, regulation, order or ad- 
ministrative action under the Occupational Safety and Health Act of 
1970 affecting any work activity by reason of recreational hunting, 
shooting, or fishing: Provided further, That no funds appropri- 
ated under this paragraph shall be obligated or expended to admin- 
ister or enforce any standard, rule, regulation, or order under the 
Occupational Safety and Health Act of 1970 with respect to any 
employer of ten or fewer employees who is included within a 
category having an occupational injury lost work day case rate, at 
the most precise Standard Industrial Classification Code for which 
such data are published, less than the national average rate as such 
rates are most recently published by the Secretary, acting through 
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the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, techni- 
cal assistance, educational and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for 7 willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination —— smahozase for exercising 
rights under such Act: Provi further, t the foregoing 

roviso shall not apply to any person who is engaged in a 
arming operation which does not maintain a temporary labor 
camp and employs ten or fewer employees: Provided further, 
That none of the funds ta ye under this paragraph shall 
be obligated or expended for the pro or assessment of any 
civil penalties for the violation or alleged violation by an em- 
ployer of ten or fewer employees of po locos de rule, regula- 
tion, or order poms under the upational Safety and 
Health Act of 1970 (other than serious, willful or repeated 29 USC 651 note. 
violations and violations which imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise 29 USC 662. 
to the alleged violation, the employer cited has (1) voluntarily 
requested consultation under a program operated pursuant to 
section 7(cX1) or section 18 of the Occupational Safety and 
Health Act of 1970 or from a private consultative source ap- 29 USC 656, 667. 
proved by the Administration and (2) had the consultant ex- 
amine the condition cited and (3) made or is in the process of 
making a reasonable good faith effort to eliminate the hazard 
created by the condition cited as such, which was identified by 
the aforementioned consultant, unless changing circumstances 
or workplace conditions render inapplicable the advice obtained 
from such consuitants: Provided further, That none of the funds 
appropriated under this paragraph may be obligated or ex- 
fee for any State plan monitoring visit a Secretary of 
bor under section 18 of the Occupational Safety and Health 
Act of 1970, of any factory, plant, establishment, construction 
site, or other area, workplace or environment where such a 
workplace or environment has been ins by an employee of 
a State acting pursuant to section 18 of such Act within the six 
months preceding such inspection: Provided further, That this 
limitation does not prohibit the Secretary of Labor from con- 
ducting such monitoring visit at the time and place of an 
inspection by an employee of a State acting pursuant to section 
18 of such Act, or in order to investigate a complaint about 
State program administration including a failure to respond to 
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a worker complaint regarding a violation of such Act, or in 
order to investigate a discrimination complaint under section 
1l(c) of such Act, or as part of a special study monitoring 
program, or to investigate a fatality or catastrophe: Provided 
further, That none of the funds appropriated under this para- 
graph may be obligated or expended for the inspection, investi- 
gation, or enforcement of any activity occurring on the Outer 
Continental Shelf which exceeds the authority granted to the 
Occupational Safety and Health Administration by any provi- 
sion of the Outer Continental Shelf Lands Act, or the Outer 
Continental Shelf Lands Act Amendments of 1978. 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $150,550,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed forty-five passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authori to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may used, with the approval of the 
Secretary, to — for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or 
expended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. . € 

BuREAU OF LABOR STATISTICS 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $152,860,000, of 
which $9,625,000 shall be for expenses of revising the Consumer 
Price Index, together with not to exceed $20,420,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund: Provided, That $4,823,000 shall 
remain available until September 30, 1986. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Pee eat Management, including 
$2,129,000 for the President’s Committee on Employment of the 
Handicapped, $102,330,000, together with not to exceed $240,000 
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which may be expended from the Employment Security Administra- 
tion account in the Unemployment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $122,172,000 may be expended from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 


SPECIAL FOREIGN CURRENCY PROGRAM 


For — in foreign currencies which the Treasury we 
meats 2 to be excess to the meee cemnrueate of the 

ni ‘or necessary expenses » ent of Labor, 
as authorized by law, $67,000, to remain available until expended. 
This appropriation shall be available in addition to other appropria- 
tions to such agency for payments in foreign currencies. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$39,323,000 together with not to exceed $4,300,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust d. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 


utes. 

n 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
—— on worker health or safety. 

is title may be cited as the “Department of Labor Appropria- 
tion Act, 1985”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


Haga go pee rete IV, V, VI, VII, X, and parts A and C of 
title XVI, and XIX of the Public Health Service Act, and 5 U.S.C. 
7901, section 427(a) of the Federal Coal Mine Health and Safety Act, 
and title V of the ial Security Act, $1,427,694,000, of which 
$2,500,000 shall be available = for payments to the State of 
Hawaii for care and treatment of persons afflicted with Hansen’s 
disease and $2,500,000, to remain available until expended, shall be 
for demonstration grants under section 301: Provided further, That 
this appropriation shall be available for payment of the costs of 
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medical care, related expenses, and burial expenses hereafter in- 
curred by or on behalf of any person who has participated in the 
study of untreated syphilis initiated in Tuskegee, Alabama, in 1932, 
in such amounts and subject to such terms and conditions as pre- 
scribed by the Secretary of Health and Human Services and for 
payment, in such amounts and subject to such terms and conditions, 
of such costs and expenses hereafter incurred by or on behalf of such 
person’s wife or offspring determined by the Secretary to have 
suffered injury or disease from syphilis contracted from such person: 
Provided further, That when the Department of Health and Human 
Services operates an employee health program for any Federal 
department or agency, payment for the full estimated cost may be 
made by way of reimbursement or in advances to this appropriation: 
Provided further, That during the fiscal year, and within the re- 
sources and authority available under section 338 of the Public 
Health Service Act, gross obligations for the principal amount of 
direct loans under section 335(c), 338C(e)(1), and 338E of that Act 
shall not exceed $1,000,000: Provided further, That none of the funds 
made available by this Act shall be used to provide special retention 
pay (bonuses) under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer of the Public Health Service for any period during 
which the officer is providing obligated service under section 338B 
(or under former sections 225(e) or 752) of the Public Health Service 
Act except that this proviso shall not apply to any period of service 
covered by an agreement entered into by an officer under 37 U.S.C. 
302(c\(1) before the date of enactment of Public Law 97-377. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $26,500,000, together with $5,500,000 to 
be derived from the Medical Facilities Guarantee and Loan Fund’s 
Direct Loan Revolving Fund, to be available without fiscal year 
limitation for the payment of interest subsidies. During the fiscal 
_ no commitments for direct loans, or loan guarantees shall be 
made. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


Any amounts received by the Secretary in connection with loans 
and loan guarantees under title XIII of the Public Health Service 
Act, and not to exceed $2,600,000 may be disbursed with respect to 
any liability or contingent liability incurred prior to 1985. 


CENTERS FOR DISEASE CONTROL 


DISEASE CONTROL 


To carry out titles III, XI, and XIX of the Public Health Service 
Act, the Federal Mine Safety and Health Act of 1977, and the 
Occupational Safety and Health Act of 1970; including insurance of 
official motor vehicles in foreign countries; and purchase, hire, 
maintenance, and operation of aircraft, $410,530,000, of which 
$6,310,000 shall remain available until expended for construction 
and renovation of facilities: Provided, That training of employees of 
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private agencies shall be made subject to reimbursement or ad- 
vances to this appropriation for the full cost of such training. 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,183,806,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301, title IV and title XI of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $805,269,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $100,688,000. 


NATIONAL INSTITUTE OF ARTHRITIS, DIABETES, AND DIGESTIVE AND 
KIDNEY DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, diabetes, and digestive and 
kidney diseases, $543,576,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative disor- 
ders and stroke, $396,885,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 


Service Act with respect to allergy and infectious diseases, 
$370,965,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title [IV of the Public Health 
Service Act with respect to general medical sciences, $482,260,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$313,295,000. 


NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of the Public Health 


Service Act with respect to eye diseases and visual disorders, 
$181,678,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301, 311 and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$194,819,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $144,521,000. 


RESEARCH RESOURCES 


For carrying out sections 301 and 472 of the Public Health Service 
Act with respect to research resources and general research support 
grants, $304,025,000: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Research Support 
program, shall be used to pay recipients of the general research 
support grants program any amount for indirect expenses in connec- 
tion with such grants. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Interna- 
tional Center, $11,728,000, of which $1,999,000 shall be available for 
payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 with respect to health information 
communications and parts I and J of title III of the Public Health 
Service Act, $52,410,000. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $38,304,000, including purchase of not 
to exceed thirteen passenger motor vehicles for replacement only: 
Provided, That $10, 000,000 of the foregoing amount shall remain 
available until September 30, 1986. 


BUILDINGS AND FACILITIES 
For construction of, and acquisition of sites and equipment for, 


facilities of or used by the National Institutes of Health, $21,730,000, 
to remain available until expended. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, 
$922,621,000. 
FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 
For a portion of the cost of the maintenance and operation of 


Saint Elizabeths Hospital in the District of Columbia, $48,595,000: 
Provided, That the Secretary of Health and Human Services may 
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set rates for inpatient and outpatient services provided through 
Saint Elizabeths Hospital that in the aggregate do not exceed the 
estimated total cost of providing such services, and may bill and 
collect from (prospectively or otherwise) individuals, the District of 
Columbia, Executive agencies and other entities for any services so 
provided. Amounts so collected shall be credited to the appropria- 
tion for Saint Elizabeths Hospital and shall remain available until 
expended. 


OFFICE OF ASSISTANT SECRETARY FOR HEALTH 
PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out titles III and XX of the Public 
Health Service Act, $101,803,000, of which $250,000 shall be avail- 
able for design and facility planning under section 305(b\3) of the 
Public Health Service Act, together with not to exceed $1,050,000 to 
be transferred and expended as authorized by section 201(g) of the 
Social Security Act, from the Federal Hospital Insurance and the 
Federal Supplementary Medical Insurance Trust Funds referred to 
therein and, in addition, amounts collected by the National Center 
for Health Statistics from the sale of data tapes shall be credited to 
this appropriation and shall remain available until expended: Pro- 
vided, That section 2008(g) does not apply to these programs. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C., ch. 
55), such amounts as may be required during the current fiscal year. 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, title XIX of the 
Social Security Act, $16,293,491,000, to remain available until 
expended. 

For making, after May 31, 1985, payments to States under title 
XIX of the Social Security Act, for the last quarter of fiscal year 
1985 for unanticipated costs, incurred for the current fiscal year, 
such sums as may be necessary, the obligations and the expendi- 
tures to be charged to the subsequent appropriations for the current 
or succeeding fiscal year. 

Payment under title XIX may be made for any quarter beginning 
after June 30, 1984, and before October 1, 1985, with respect to any 
State plan or plan amendment in effect during any such quarter, if 
submitted in, or prior to, such quarter and approved in that or any 
such subsequent quarter. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1986, $5,980,000,000, 
to remain available until expended. 
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PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g), 229(b) and 1844 of the Social Security Act, sections 
103(c) and 111(d) of the Social Security Amendments of 1965, and 
section 278(d) of Public Law 97-248, $18,750,000,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII 
and XIX of the Social Security Act, $98,147,000, together with not to 
exceed $1,084,779,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds referred to therein: Provided, That these 
amounts shall be in addition to $45,000,000 for this purpose avail- 
able under section 118 of Public Law 97-248: Provi further, That 
$20,000,000 of the foregoing amount shall be expended only to the 
extent necessary to process workloads not anticipated in the budget 
estimates and to meet unanticipated costs of agencies or organiza- 
tions with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved. 

SocrAu Security ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 217(g), 228(g), 229(b), and 1131(b\2) of the Social 
Security Act and section 152 of Public Law 98-21, $512,722,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and to parties, their representatives, and all 
reasonably necessary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsideration interviews 
and to proceedings before administrative law judges, $1,024,131,000. 
For making, after July 31 of the current fiscal year, benefit pay- 
ments to individuals under title IV of the Federal Mine Safety and 
Health Act of 1977, for costs incurred in the current fiscal year, such 
amounts as may be necessary, the obligations and expenditures to 
be charged to the subsequent appropriations for the current or 
succeeding fiscal year. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1986, $270,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the amen Security Income Program, 
section 401 of Public Law 92-603, section 212 of Public Law 93-66, as 
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amended, and section 405 of Public Law 95-216, including payment 
to the social security trust funds for administrative expenses 
incurred pursuant to section 201(gX1) of the Social Security Act, 
$9,361,786,000 to remain available until expended: Provided, That 
any portion of the funds provided to a State in the current fiscal 
year and not obligated by the State during that year shall be 
returned to the Treasury. For making, after July 31 of the current 
fiscal year, benefit payments to individuals under title XVI of the 
Social Security Act, for unanticipated costs incurred for the current 
fiscal year, such sums as may be necessary, the obligations and 
expenditures therefor to be charged to the subsequent appropria- 
tions for the current or succeeding fiscal year. 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1986, $2,345,769,000, to remain avail- 
able until expended. 


ASSISTANCE PAYMENTS PROGRAM 


For carrying out, except as otherwise provided, titles I, IV-A 
and -D, X, XI, XIV, and XVI, of the Social Security Act and the Act 
of July 5, 1960 (24 U.S.C., ch. 9), $6,170,000,000, to remain available 
until expended. 

For making, after May 31 of the current fiscal year, payments to 
States under titles I, IV-A and -D, X, XIV, and XVI of the Social 
Security Act for the last three months of the current fiscal year for 
unanticipated costs, incurred for the current fiscal year, such sums 
as may be necessary, the obligations and expenditures to be charged 
to the subsequent appropriations for the current or succeeding fiscal 
year. 

For mae payments to States under titles I, IV-A and -D, X, 
XIV, and XVI of the Social Security Act for the first quarter of fiscal 
year 1986, $2,095,000,000, to remain available until expended. 


CHILD SUPPORT ENFORCEMENT 


For carrying out, except as otherwise provided, titles IV-D and XI 
of ae Security Act, $497,000,000, to remain available until 
expended. 

or making, after May 31 of the current fiscal year, payments to 
States under title IV-D of the Social Security Act for the last three 
months of the current fiscal year for unanticipated costs, incurred 
for the current fiscal year, such sums as may be necessary, the 
obligations and the expenditures to be charged to the subsequent 
appropriations for the current or succeeding fiscal year. 

‘or making payments to States under title IV-D of the Social 
Security Act for the first quarter of fiscal year 1986, $160,000,000, to 
remain available until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For ones out title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, $2,100,000,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,787,515,000 may be 
expended, as authorized by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
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Provided, That travel expense payments under section 1631(h) of 
such Act may be made only when travel of more than seventy-five 
miles is required: Provided further, That $50,000,000 of the foregoing 
amount shall be apportioned for use only to the extent necessary to 
process workloads not anticipated in the budget estimates, for auto- 
mation projects, and to meet mandatory increases in costs of agen- 
cies or organizations with which agreements have been made to 
participate in the administration of titles XVI and XVIII and sec- 
tion 221 of the Social Security Act, and after maximum absorption 
of such costs within the remainder of the existing limitation has 
been achieved: Provided further, That $210,166,000 for automatic 
data processing and telecommunications activities shall remain 
available until expended: Provided further, That none of the funds 
appropriated by this Act may be used for the manufacture, printing, 
or procuring of social security cards, as provided in section 
205(c2D) of the Social Security Act, where paper and other mate- 
rials used in the manufacture of such cards are produced, manufac- 
tured, or assembled outside of the United States. 


HuMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Older Ameri- 
cans Act of 1965, the Runaway and Homeless Youth Act, the Native 
Americans Program Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Child Abuse Prevention and Treatment 
Act, and the Head Start Act of 1981, $1,996,154,000, of which 
$33,400,000 shall be available for carrying out section 308(b\(1) of the 
Older Americans Act of 1965. 


FAMILY SOCIAL SERVICES 


For carrying out parts B and E of title IV and section 1110 of the 
Social Security Act, and title II of Public Law 95-266 (adoption 
opportunities), $690,902,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title IV of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(aX19XG) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $266,760,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 
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OFFICE OF COMMUNITY SERVICES 
COMMUNITY SERVICES BLOCK GRANT 


For carrying out the Community Services Block Grant Act, 42 USC 9901 
$372,435,000, of which $19,920,000 shall be for carrying out section °C: 
681(aX2\A), $4,050,000 shall be for carrying out section 681(aX2\D), 42 USC 9910. 
$3,035,000 shall be for carrying out section 681l(a\2\E), and 
$6,130,000 shall be for carrying out section 681(aX2\F): Provided, 

That not more than 10 per centum of the funds appropriated and 
allotted to each State under section 674 of such Act shall be used for 42 USC 9903. 
purposes other than to make grants to eligible entities as defined in 
section 673(1) of such Act or to organizations serving seasonal and 42 USC 9902. 
migrant farmworkers or to designated limited purpose agencies 
which meet the requirements of section 673(1) of such Act, except 
that the Secretary of Health and Human Services may waive this 
requirement for any State applying for such a waiver if— 
(1) the State obtained a waiver of the requirements of section 
138 of Public Law 97-276 with respect to appropriations for 6 Stat. 1198. 
fiscal year 1983; and 
(2) the State submits, prior to October 1, 1984, an application 
for fiscal year 1985 under the Community Services Block Grant 
Act, containing provisions for the use of assistance under that 
Act by political subdivisions. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$133,000,000 together with not to exceed $8,000,000 to be transferred 
and expended as authorized by section 201(g\1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 42 USC 401. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$53,391,000 together with not to exceed $20,000,000 to be transferred 
and expended as authorized by section 201(gX1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $17,850,000 
together with not to exceed $2,350,000 to be transferred and 
expended as authorized by section 201(gX1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $9,750,000: 42 USC 1310. 
Provided, That not less than $1,750,000 shall be obligated to con- 


tinue research on poverty conducted by the Institute for Research 
on Poverty. 
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42 USC 289/-1. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 202. None of the funds provided herein shall be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 203. Appropriations in this Act for the Health Resources and 
Services Administration, the National Institutes of Health, the 
Centers for Disease Control, the Alcohol, Drug Abuse, and Mental 
Health Administration, the Office of the Assistant Secretary for 
Health, the Health Care Financing Administration, and Departmen- 
tal Management shall be available for expenses for active commis- 
sioned officers in the Public Health Service Reserve Corps and for 
not to exceed two thousand five hundred commissioned officers in 
the Regular Corps; expenses ‘incident to the dissemination of health 
information in foreign countries through exhibits and other appro- 
priate means; advances of funds for compensation, travel, and sub- 
sistence expenses (or per diem in lieu thereof) for persons coming 
from abroad to participate in health or scientific activities of the 
Department pursuant to law; expenses of primary and secondary 
schooling of dependents in foreign countries, of Public Health Serv- 
ice commissioned officers stationed in foreign countries, at costs for 
any given area not in excess of those of the Department of Defense 
for the same area, when it is determined by the Secretary that the 
schools available in the locality are unable to provide adequately for 
the education of such dependents, and for the transportation of such 
dependents, between such schools and their places of residence when 
the schools are not accessible to such dependents by regular means 
of transportation; expenses for medical care for civilian and commis- 
sioned employees of the Public Health Service and their dependents, 
assigned abroad on a permanent basis in accordance with such 
regulations as the Secretary may provide; rental or lease of living 
quarters (for periods not exceeding five years), and provision of heat, 
fuel, and light and maintenance, improvement, and repair of such 
quarters, and advance payments therefor, for civilian officers, and 
employees of the Public Health Service who are United States 
citizens and who have a permanent station in a foreign country; 
purchase, erection, and maintenance of temporary or portable struc- 
tures; and for the payment of compensation to consultants or indi- 
vidual scientists appointed for limited periods of time pursuant to 
section 207(f) or section 207(g) of the Public Health Service Act, at 
rates established by the Assistant Secretary for Health, or the 
Secretary where such action is required by statute, not to exceed the 
per diem rate equivalent to the rate for GS-18; for carrying out 
section 472 of the Public Health Service Act; not to exceed $9,500 for 
official reception and representation expenses related to any health 
agency of the Department when specifically approved by the Assist- 
ant Secretary for Health. 













Sec. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration and the Office of Child Support Enforcement shall 
be available for not to exceed $5,000 for official reception and 
representation expenses related to income maintenance or child 
support enforcement activities of the Department when specifically 
approved by the Commissioner of Social Security. 

Ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for official reception and representation expenses when specifically 
approved by the Administrator of the Health Care Financing 
Administration. 

Sec. 208. No funds appropriated for the fiscal year ending Septem- 
ber 30, 1985, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowance for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from employees of the 
Department in payment for room and board may be credited to the 
appropriation accounts “Health Resources and Services’, National 
Institutes of Health “Office of the Director’’, ‘(Disease Control”, and 
“Federal Subsidy for Saint Elizabeths Hospital”. 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

This title may be cited as the “Department of Health and Human 
Services Appropriation Act, 1985”. 


TITLE III—DEPARTMENT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out chapter 1 of the Education Consolidation and 
Improvement Act of 1981, $3,688,163,000 to become available on July 
1, 1985, and remain available until September 30, 1986: Provided, 
That no funds shall be used for purposes of section 554(aX1\B), 
$5,246,000 shall be available for purposes of section 555(d) to provide 
technical assistance and evaluate programs, $264,524,000 shall be 
available for purposes of section 554(aX2\A), $150,170,000 shall 
be available for purposes of section 554(aX2\B), $32,616,000 
shall be available for purposes of section 554(aX2C) and $35,607,000 
shall be available for purposes of section 554(b\(1D). 
e150 Sree out section 418A of the Higher Education Act, 






SPECIAL PROGRAMS 
For carrying out the consolidated progress and projects author- 
ized under chapter 2 of the Education Consolidation and Improve- 
ment Act of 1981, $531,909,000, of which $31,909,000 shall be for 





PUBLIC LAW 98-619—NOV. 8, 1984 98 STAT. 3321 






Abortions. 





Health and 
medical care. 






42 USC 254a. 












42 USC 210 note. 























Department 
of Education 
Appropriation 
Act, 1985. 






20 USC 3801. 






20 USC 3803. 
20 USC 3804. 








20 USC 1070d-2. 













20 USC 3811. 








20 USC 3851. 


20 USC 3851. 





























Ante, p. 234. 
20 USC 3811. 









































20 USC 3341. 











92 Stat. 2379. 











92 Stat. 2379. 
86 Stat. 907. 

















oe 


Ante, p. 1299. 































Ante, p. 1273. 













Ante, p. 1295. 














20 USC 3222. 
20 USC 2411. 




















98 STAT. 3322 


42 USC 2000c-2. 


PUBLIC LAW 98-619—NOV. 8, 1984 


programs and projects authorized under subchapter D of said Act, 
including $10,700,000 for programs and projects authorized under 
subsection 583(aX1) of said Act; $6,052,000 shall be used for awards, 
which, except for educational television programming, are not to 
exceed a cumulative amount of $1,000,000 to any recipient for 
national impact demonstration or research projects; $7,000,000 for 
activities authorized under subsection 583(bX1) of said Act; 
$3,157,000 for programs authorized under subsection 583(b)(2) of said 
Act; $3,000,000 for programs authorized under subsection 583(b)\(3) of 
said Act; and $2,000,000 for activities authorized under subsection 
583(b\(4) of said Act: Provided, That $500,000,000 to carry out the 
State block grant program authorized under chapter 2 of said Act 
shall become available for obligation on July 1, 1985, and shall 
remain available until September 30, 1986: Provided further, That 
$31,909,000 for the purpose of subchapter D of said Act shall become 
available for obligation on October 1, 1984. 

For grants to State education agencies and desegregation assist- 
ance centers authorized under section 403 of the Civil Rights Act of 
1964, $24,000,000. 

For carrying out activities authorized under title IX, part C of the 
Elementary and Secondary Education Act, $6,000,000. 

For carrying out activities authorized under section 1524 of the 
Education Amendments of 1978, $2,700,000. 

For carrying out activities authorized under section 1525 of the 
Education Amendments of 1978, $2,000,000. 

For carrying out activities authorized under Public Law 92-506, as 
amended, $1,500,000: Provided, That said sum shall become avail- 
oo on July 1, 1985, and shall remain available until September 30, 


For carrying out the provisions of title VII of the Education for 
Economic Security Act, relating to magnet schools assistance, 
$75,000,000: Provided, That not more than $4,000,000 in the fiscal 
year may be paid to any single eligible local educational agency: 
Provided further, That amounts appropriated under this sentence 
shall be available October 1, 1984. 


SCIENCE AND MATH EDUCATION 


For carrying out the provisions of title II of the Education for 
Economic Security Act, $100,000,000 to remain available until 
expended. 


EXCELLENCE IN EDUCATION PROGRAM 


For carrying out the provisions of title VI of the Education for 
Economic Security Act, $5,000,000 to remain available until 
expended. 


BILINGUAL EDUCATION 


For carrying out, to the extent not otherwise provided, title VII of 
the Elementary and Secondary Education Act and part B, subpart 3 
of the Vocational Education Act, as amended, $142,951,000 of which 
$3,686,000 for part B, subpart 3 of the Vocational Education Act 
shall become available on July 1, 1985, and shall remain available 
until September 30, 1986. 
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SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), $675,000,000 of which $22,000,000 shall 
be entitlements under section 2 of said Act, $10,000,000, which shall 
remain available until expended, shall be for payments under sec- 
tion 7 of said Act and $643,000,000 shall be for entitlements under 
section 3 of said Act of which $513,000,000 shall be for entitlements 
under section 3(a) of said Act: Provided, That payment with respect 
to entitlements under section 3(a) to any local educational agency 
described in section 3(d1XA) of said Act shall be at 100 per centum 
of entitlement except that payment to such agency attributable to 
children who reside on property which is described in section 
403(1\C) of said Act shall be limited to 15 per centum of entitlement: 
Provided further, That payment with respect to entitlements under 
section 3(a) to any local educational agency not described in section 
3(d1A) shall be ratably reduced from 100 per centum of entitle- 
ment except that payment to such agency attributable to children 
who reside on property which is described in section 403(1C) shall 
be ratably reduced from 15 per centum of entitlement: Provided 
further, That payment with respect to entitlements under section 
3(b) of said Act to any local educational agency in which 20 per 
centum or more of the total average daily attendance is made up of 
children determined eligible under section 3(b) shall be at 60 per 
centum of entitlement and payment with respect to entitlements 
under section 3(b) of said Act to any local educational agency in 
which less than 20 per centum of the total average daily attendance 
is made up of children determined eligible under section 3(b) shall 
be ratably reduced from 100 per centum of entitlement: Provided 
further, That the provisions of section 5(c) of said Act shall not apply 
to funds provided herein: Provided further, That section 305(b)\(2) of 
the Education Amendments of 1974 shall not apply to funds pro- 
vided herein: Provided further, That no payments shall be made 
under section 7 of said Act to any local educational agency whose 
need for assistance under that section fails to exceed the lesser of 
$10,000 or 5 per centum of the district’s current operating expendi- 
tures during the fiscal year preceding the one in which the disaster 
occurred: Provided further, That in determining entitlements under 
section 3 of the Act of September 30, 1950 (Public Law 874, Eighty- 
first Congress), the local contribution rate for each local educational 
agency shall not be less than the local contribution rate for that 
agency for fiscal year 1984 increased by the percentage increase (if 
any) in the national average per pupil expenditure for fiscal year 
1984 from fiscal year 1983: Provided further, That section 3(d\2\B) 
of the Act of September 30, 1950 (Public Law 874, Eighty-first 
Congress), is amended by inserting at the end thereof the following 
new sentence: “In carrying out the provisions of this subparagraph, 
the Secretary shall not prorate the amounts computed under this 
subparagraph attributable to the number of children determined 
under subsection (a) or (b), or both.”: Provided further, That the 
second sentence of section 3(d\2\B) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), is amended by striking out 
“The” and inserting in lieu thereof “Subject to the provisions of 
subsection (h) of this section, the”, and section 3 of such Act is 
amended by adding at the end thereof the following new subsection: 


20 USC 236 et 
seq. 
20 USC 237. 


20 USC 241-1. 
20 USC 238. 


20 USC 244. 


97 Stat. 1419. 
20 USC 240. 


20 USC 238 note. 


20 USC 241-1. 


20 USC 238. 


20 USC 238. 
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“SPECIAL PROVISIONS 


























“(h) Any local educational agency for which the boundaries of the 
school district of such agency are coterminous with the boundaries 
of a military installation and which is not eligible to receive pay- 
ments under subsection (dX2\B) shall receive 100 percent of the 
amounts to which such agency is entitled under subsection (a) of this 
section.”. 

For carrying out the Act of September 23, 1950, as amended (20 

20 USC 63let U.S.C. ch. 19), $20,000,000 which shall remain available until ex- 

= pended, shall be for providing school facilities as authorized by said 
Act, of which $8,500,000 shall be for awards under section 10 of said 

20 USC 640, 644. Act, $8,500,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $3,000,000 shall be for awards under sections 5 and 

20 USC 635. 14(c) of said Act. 


EDUCATION FOR THE HANDICAPPED 


20 USC 1400. For carrying out the Education of the Handicapped Act, 
20 = poly $1,321,270,000, of which $1,135,145,000, for section 611, $29,000,000 
- at 1369. for section 619, and $61,000,000 for part D of such Act, including 
20 USC 1431. special education supervision, administration and research, special 


projects, and State education agency programs under existing grants 
and contracts as well as new grants and contracts as authorized by 
such part D, shall become available for obligation on July 1, 1985, 
and shall remain available until September 30, 1986: Provided, That 
$500,000 of the amounts available under this heading for part F of 

20 USC 1451. the Education of the Handicapped Act shall be available for the 
Theater of the Deaf. 


> 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Reha- 
= re 2 note. bilitation Act of 1973, as amended, the Helen Keller National Center 
29 USC 2101 Act, and the International Health Research Act of 1960, 











note. $1,233,300,000, of which $1,098,707,247 shall be for allotments under 
one 2 section 100(b\1) of the Rehabilitation Act, $1,292,753 shall be for 

















activities under section 110(bX3) of the Rehabilitation Act, 
$4,200,000 shall be for continued operation of the Helen Keller 
National Center for Deaf-Blind Youths and Adults. 


VOCATIONAL AND ADULT EDUCATION 





For carrying out, to the extent not otherwise provided, the Voca- 

20 USC 2301 tional Education Act, and the Adult Education Act, $831,314,000 
note, 1201 note. which shall become available for obligation on July 1, 1985, and 
shall remain available until September 30, 1986, except that 

20 USC 2401. $8,178,000 for part B, subpart 2 of the Vocational Education Act 
shall become available for obligation on July 1, 1985, and shall 
remain available until expended: Provided, That $7,000,000 for State 
advisory councils under section 105 of the Vocational Education Act 
shall be used to provide to each State, the District of Columbia, 
Puerto Rico, the Virgin Islands, American Samoa, Guam, Trust 
Territory of the Pacific Islands, and Northern Mariana Islands an 
amount equal to the amount it received in the previous fiscal year: 
Provided further, That not to exceed $99,590,000 shall be for carry- 
ing out part A, subpart 3, of the Vocational Education Act: Provided 


20 USC 2305. 


20 USC 2350. 
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further, That $2,243,100 shall be made available for the National 
Occupational Information Coordinating Committee. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part A, and parts C and E 
of title IV of the Higher Education Act, $4,871,000,000 which shall pti ae 1 
remain available until September 30, 1986, of which $412,500,000  [/iob, 1070c. 4 
shall be available for carrying out subpart 2 of part A of title IV of Usc 1089 
the Higher Education Act, and $250,000,000 shall be available to pay 
deficiencies resulting from the payment schedules for Pell Grants 
published by the Secretary of Education for academic year 1983-84 
and academic year 1984-85: Provided, That amounts appropriated 
for Pell Grants shall be available first to meet any insufficiencies in 
entitlements resulting from es sacri schedule for Pell Grants 
published by the Secretary of Education for the 1984-85 academic 
year: Provided further, That pursuant to section 411(b\4)A) of the 
Higher Education Act, amounts appropriated herein for Pell Grants 20 USC 1070a. 
which exceed the amounts required to meet the payment schedule 
published for any fiscal year by 15 per centum or less shall be 
carried forward and merged with amounts appropriated for the next 
fiscal year: Provided further, That notwithstanding section 20 USC 1070a 
411(aX2XA Xi) and section 411(b\5) of the Higher Education Act, the ote. 
maximum grant a student may receive in the 1985-86 academic year 
shall be $2,100: Provided further, That the cost of attendance crite- 
ria used for calculating eligibility for and the amount of the Pell 
Grants for academic year 1985-86 shall be the same as the cost of 
attendance criteria used for academic year 1984-85: Provided fur- 
ther, That notwithstanding section 413D(a), and subsections (a), (b), 20 USC 1070b-3 
(c), and (e) of section 442 of the ry Education Act, the Secretary 30'F.¢ 1070p-3. 
shall apportion funds among the States so that each State’s appor- 42 USC 2752. 
tionment under the Supplemental Educational Opportunity Grant 
Program and Work-Study Program bears the same ratio to the total 
amount appropriated under each program as that State’s pees 
ment in fiscal year 1981 for each program bears to the total amount 
appropriated for fiscal year 1981 for each mee Provided further, 
at notwithstanding section 413D(bX1B\Xii) and section 446(a) of 
the Higher Education Act, from each jurisdiction’s allotment of 42 USC 2756. 
funds under each program, the Secretary shall allocate sums to 
institutions in that jurisdiction that did not receive an allocation in 
fiscal year 1979 (award year 1979-80) under each program in a 
manner that will most effectively carry out the purposes of the 
Supplemental Educational Opportunity Grant. Program and the 
Work-Study Program: Provided further, That notwithstanding sec- 
tion 413D(bX1BXiiXID of the Higher Education Act, the provisions 
of clause (I) of section 413D(bX1\BXii) of such Act shall apply to the 
amount made available for Supplemental Educational Opportunity 
Grants under this heading. 






GUARANTEED STUDENT LOANS 









For necessary expenses under title IV, part B of the Higher 
Education Act, $3,079,477,000 to remain available until expended. 20 USC 1071. 





HIGHER EDUCATION 





For carrying out title III of the Higher Education Act of 1965, as 20 USC 1051. 
amended, $141,208,000: Provided, That not less than $45,741,000 of 
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20 USC 1070d, 
1121, 11382a, 
11338, 1135, 
1134d, 1134h, 
1134/, 1134n, 
1070e-1, 
1132d-3, 1144a. 
7 USC 301 note. 
94 Stat. 1502. 
22 USC 2452. 


20 USC 3489. 
20 USC 1226a. 


20 USC 1132c. 
20 USC 1134e. 
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81 Stat. 386. 
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funds appropriated for title III of the Higher Education Act shall be 
available only to historically black colleges and universities. 

For carrying out subpart 4 of part A of title IV; titles VI, VII, VIII, 
and X, parts B, C, D, and E of title IX; and sections 420, 734, and 
1204(c) of the Higher Education Act of 1965 as amended; section 506 
of the Education Amendments of 1972, as further amended by title 
XIII, part G, section 1361(a) of the Education Amendments of 1980; 
title XIII, part H, subpart 1 of the Education Amendments of 1980; 
section 102(bX6) of the Mutual Educational and Cultural Exchange 
Act of 1961; and the Minority Institutions Science Improvement 
Program under section 528(3) of the Omnibus Budget Reconciliation 
Act of 1981 as extended by section 414 of the General Education 
Provisions Act, $315,875,000: Provided, That $18,775,000 made avail- 
able for interest subsidy grants under section 734 of the Higher 
Education Act and $28,000,000 made available for undergraduate 
and graduate facilities grants under part B of title VII of said Act 
shall remain available until expended: Provided further, That sec- 
tions 922(b\(2) and 922(eX2) and the funding limitations set forth in 
section 922(e) of the Higher Education Act shall not apply to funds 
in this Act. 

For carrying out title III, sections 301, 302, 303, and 304 of H.R. 
2878, the “Library Services and Construction Act Amendments of 
ois = contained in conference report numbered 98-1075, 


HIGHER EDUCATION FACILITIES LOANS AND INSURANCE 


For the a hrewras of principal and interest on participation certifi- 
cates as authorized by the Department of Health, Education, and 
Welfare Appropriation Act, 1968, issued by the Government National 
Mortgage poet as trustee on the behalf of the Department 
of Education pursuant to the Federal National Mortgage Associa- 
tion Act (12 U.S.C. 1717(c)), and for the payment of interest expenses 
to the Department of the Treasury as required by title VII, section 
733(bX2) of the Higher Education Act, $14,194,000 to remain avail- 
able until expended. The Secretary is hereby authorized to make 
such expenditures, within the limits of funds available under this 
heading and in accord with law, and to make such contracts and 
commitments without regard to fiscal year limitation, as provided 
by section 104 of the Government Corporation Control Act (31 U.S.C. 
9104), as may be necessary in carrying out the program set forth in 
the budget for the current fiscal year. During fiscal year 1985, no 
new commitments for loans may be made from this.account. 


COLLEGE HOUSING LOANS 


The aggregate amount of commitments for loans made from the 
fund established pursuant to title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1985 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. Payments of insufficiencies in fiscal year 
1985 as may be required by the Government National Mortgage 
Association, as trustee, on account of outstanding beneficial inter- 
ests or participations issued pursuant to section 302(c) of the Federal 
National Mortgage Association Charter Act, as amended (12 U.S.C. 
1717) shall be made from the fund established pursuant to title IV of 
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the Housing Act of 1950, as amended (12 U.S.C. 1749) using loan 
repayments and other income available during fiscal year 1985. 
During fiscal year 1985 and within the resources and authority 
available, gross commitments for the principal amount of direct 
loans shall be $40,000,000. 


EDUCATIONAL RESEARCH AND STATISTICS 


For necessary expenses to carry out sections 405 and 406 of the 
General Education Provisions Act, as amended, $59,978,000. 


LIBRARIES 


For carrying out, to the extent not otherwise provided, titles I, II 
and III of the Library Services and Construction Act (20 U.S.C., ch. 
16); and title II, part B except section 224, and part C of the Higher 
Education Act, notwithstanding the provisions of section 221, 
$125,000,000: Provided, That $25,000,000 of the sums appropriated 
shall be used to carry out the provisions of title II of the Library 
Services and Construction Act and shall remain available until 
expended. 


SPECIAL INSTITUTIONS 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-106), including provision of materials to adults undergoing reha- 
bilitation on the same basis as provided in 1984, $5,500,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For carrying out the National Technical Institute for the Deaf Act 
(20 U.S.C. 681 et seq.), $31,400,000, of which $1,400,000 shall be for 
construction and shall remain available until expended. 


GALLAUDET COLLEGE 


For carrying out the Model Secondary School for the Deaf Act (80 
Stat. 1027) and for the partial support of Gallaudet College author- 
ized by the Act of June 18, 1954 (68 Stat. 265), including continuing 
education activities, existing extension centers and the National 
Center for Law and the Deaf, $58,700,000. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et oon) 
$158,230,000, of which $2,000,000 shall be for an endowment match- 
ing grant in accordance with policies and procedures as appropriate 
for comparable grants under the Challenge Grant Amendments of 
1983 (Public Law 98-95) and shall remain available until expended. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $241,075,000. 
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OFFICE FOR CIVIL RIGHTS 





For expenses necessa 
ized by section 203 of 
Act, $45,000,000. 


ry for the Office for Civil Rights, as author- 
the Department of Education Organization 
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OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $15,312,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by the title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet College shall be subject to 
audit by the Secretary of Education. 

Sec. 303. None of the funds provided herein shall be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 304. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Sec. 305. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ing aor funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the trans- 
portation of students or teachers (or for the purchase of equipment 
for such transportation) in order to overcome racial imbalance in 
any school or school system, or for the transportation of students or 
teachers (or for the purchase of equipment for such transportation) 
in order to carry out a plan of racial desegregation of any school or 
school system. 

Sec. 306. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 






























school other than the schcol which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 307. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

Sec. 308. Section 402(c) of the Housing Act of 1950 is amended by 
striking out in clause (9) “October 1, 1984” and inserting in its place 
“October 1, 1985”. 

Sec. 309. No funds appropriated in any Act to the Department of 
Education for fiscal years 1984 and 1985 shall be withheld from 
distribution to grantees because of the provisions of the order 
entered by the United States District Court for Northern District of 
Illinois on June 30, 1983. 

This title may be cited as the “Department of Education Appro- 
priation Act, 1985”. 


TITLE IV—RELATED AGENCIES 


ACTION 
OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended (42 U.S.C. 
4951 et seq.), $150,164,000, of which $17,000,000 shall be available to 
carry out title I, part A of said Act: Provided, That none of the funds 
appropriated under this heading may be used to close State or 
regional field offices. 


CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of 1934 as amended, an amount 
which shall be available within limitations specified by said Act, for 
the fiscal year 1987, $200,000,000: Provided, That no funds made 
available to the Corporation for Public Broadcasting by this Act 
shall be used to pay for receptions, parties and similar forms of 
entertainment for government officials or employees: Provided fur- 
ther, That none of the funds contained in this paragraph shall be 
available or used to aid or support any program or activity exclud- 
ing from participation in, denying the benefits of, or discriminating 
against any person on the basis of race, color, national origin, 
religion or sex. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of passenger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses necessary pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
Chapter 71), $23,611,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $3,837,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $720,000. 


NATIONAL COUNCIL ON THE HANDICAPPED 
SALARIES AND EXPENSES 


For expenses necessary for the National Council on the Handi- 
capped to carry out the provisions of the Vocational Rehabilitation 
Act of 1973, as amended (Public Law 98-221), $750,000, of which 
$300,000 shall be available for the employment of seven technical 
and professional staff persons in addition to the executive director. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$137,964,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
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engaged in the maintenance and operation of ditches, canals, reser- 
voirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 






For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,358,000. 


OccuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 





For the expenses necessary for the Occupational Safety and 
Health Review Commission, $6,143,000. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 






For expenses necessary to carry out section 601 of Public Law 
98-21, $2,424,000 to be transferred to this appropriation from the 97 Stat. 149. 
Federal Hospital Insurance and the Federal Supplementary Medical 

Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 97 Stat. 433. 
$405,000,000, which shall be credited to the account in 12 approxi- 45 USC 231n. 


mately equal amounts on the first day of each month in the fiscal 
year. 






FEDERAL PAYMENT TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for unnego- 45 USC 231t. 
tiated checks, $15,000,000 which shall be the maximum amount 
available for payments pursuant to section 417 of Public Law 98-76: 97 Stat. 437. 
aris oo these funds shall remain available through Septem- 

r 30, E 






LIMITATION ON ADMINISTRATION 





For expenses necessary for the Railroad Retirement Board, 
$55,422,000 to be derived from the railroad retirement accounts: 
Provided, That such portion of the foregoing amount as may be 
necessary shall be available for the payment of personnel compensa- 
tion and benefits for not less than 1,180 full-time equivalent em- 
ployees: Provided further, That $500,000 of the foregoing amount shall 
be available only to the extent necessary to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existing 
limitation has been achieved: Provided further, That notwithstand- 
ing any other provision of law, no portion of this limitation shall be 
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45 USC 367. 


31 USC 1511 note 
et seq. 


45 USC 361. 


Prohibitions. 


available for payments of standard level user charges pursuant to 
section 210(j) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r): Provided 
further, That $910,000 of the funds provided under this limitation 
shall be available for construction of a new computer facility in the 
Railroad Retirement Board’s headquarters building. 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $16,678,000 shall be apportioned for fiscal year 
1985 pursuant to section 3679 of the Revised Statutes, as amended 
(31 U.S.C. 655), from moneys credited to the railroad unemployment 
insurance administration fund, and of this amount $3,038,000 shall 
be derived from contributions credited to the railroad unemploy- 
ment insurance account and shall be credited to the railroad unem- 
ployment insurance administration fund as authorized by section 
1l(aXiv) of the Railroad Unemployment Insurance Act: Provided, 
That such portion of the foregoing amount as may be necessary 
shall be available for the payment of personnel compensation and 
benefits for not less than 398 full-time equivalent employees: 
Provided further, That $390,000 of the funds provided under this 
limitation shall be available for construction of a new computer 
facility in the Railroad Retirement Board’s headquarters building. 


SOLDIERS’ AND AIRMEN’S HoME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $32,952,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
vo of the Board of Commissioners and the Surgeon General of the 

rmy. 


CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $9,400,000, 
to remain available until expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
-~ consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existin ng | law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
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has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, nae employed by, teaching at, or doing research at an 
institution of higher education who has oe in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No aye of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda _ for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the salary or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor, Health and Human Services, 
and Education are each authorized to make available not to exceed 
$7,500 from funds available for salaries and expenses under titles I, 
II, and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
a expenses not to exceed $2,500 from the funds avail- 
able for “Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 


31-194 0 - 86 - 31 : QL.3 Part3 





98 STAT. 3334 PUBLIC LAW 98-619—NOV. 8, 1984 


Research and 
development. 


tion expenses not to exceed $2,500 from funds available for “Salaries 
and expenses, National Mediation Board’. 

Sec. 511. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting 
this section. 

Sec. 512. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of the 
Secretaries of Labor, Health and Human Services, and Education, 
and medical officers and other health personnel on out-patient 
medical service who are exempted from such limitations under 31 
U.S.C. 1844. 

Sec. 513. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation center of the Job Corps which was 
not under such a contract as of September 1, 1984. 

This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education and Related Agencies Appropria- 
tion Act, 1985”. 


Approved November 8, 1984. 
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An Act 







To amend title 28, United States Code, with respect to the places where court shall be Nov. 8, 1984 
held in certain judicial districts, and for other purposes. (H.R. 6163] 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 








TITLE I Trademark 
Clarification Act 
SHORT TITLE of 1984. 




































Sec. 101. This title may be cited as the “Trademark Clarification 15 USC 1051 
Act of 1984”. note. 


AMENDMENT TO THE TRADEMARK ACT 


Sec. 102. Section 14(c) of the Trademark Act of 1946, commonly 
known as the Lanham Trademark Act (15 U.S.C. 1064(c)) is amended 
by adding before the semicolon at the end of such section a period 
and the following: “A registered mark shall not be deemed to be the 
common descriptive name of goods or services solely because such 
mark is also used as a name of or to identify a unique product or 
service. The primary significance of the registered mark to the 
relevant public rather than purchaser motivation shall be the test 
for determining whether the registered mark has become the 


common descriptive name of goods or services in connection with 
which it has been used”. 






DEFINITIONS 


‘ ar 103. Section 45 of such Act (15 U.S.C. 1127) is amended as 
ollows: 

(1) Strike out “The term ‘trade-mark’ includes any word, 
name, symbol, or device or any combination thereof adopted 
and used by a manufacturer or merchant to identify his goods 
and distinguish them from those manufactured or sold by 
others.” and insert in lieu thereof the following: “The term 
‘trademark’ includes any word, name, symbol, or device or any 
combination thereof adopted and used by a manufacturer or 

merchant to identify and distinguish his goods, including a 
unique product, from those manufactured or sold by others and 
to indicate the source of the goods, even if that source is 
unknown.”. 

(2) Strike out “The term ‘service mark’ means a mark used in 
the sale or advertising of services to identify the services of one 
person and distinguish them from the services of others.” and 
insert in lieu thereof the following: ‘The term ‘service mark’ 
means a mark used in the sale or advertising of services to 
identify and distinguish the services of one person, including a 
unique service, from the services of others and to indicate the 
source of the services, even if that source is unknown.”. 
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(3) Add at the end of subparagraph (b) in the paragraph which 
begins “A mark shall be deemed to be ‘abandoned’”’, the follow- 
ing new sentence: “Purchaser motivation shall not be a test for 
determining abandonment under this subparagraph.”. 


JUDGMENTS 


Sec. 104. Nothing in this title shall be construed to provide a basis 
for reopening of any final judgment entered prior to the date of 
enactment of this title. 

TITLE II 


SHORT TITLE 


Sec. 201. This title may be cited as the “State Justice Institute Act 
of 1984”. 


DEFINITIONS 


Sec. 202. As used in this title, the term— 

(1) “Board” means the Board of Directors of the Institute; 

(2) “Director” means the Executive Director of the Institute; 

(3) “Governor” means the Chief Executive Officer of a State; 

(4) “Institute” means the State Justice Institute; 

(5) “recipient” means-any grantee, contractor, or recipient of 
financial assistance under this title; 

(6) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States; and 

(7) “Supreme Court” means the highest appellate court 
within a State unless, for the pur of this title, a constitu- 
tionally or legislatively established judicial council acts in place 
of that court. 


ESTABLISHMENT OF INSTITUTE; DUTIES 


Sec. 203. (a) There is established a private nonprofit corporation 
which shall be known as the State Justice Institute. The purpose of 
the Institute shall be to further the development and adoption of 
improved judicial administration in State courts in the United 
States. The Institute may be incorporated in any State pursuant to 
section 204(a)(6) of this title. To the extent consistent with the 
provisions of this title, the Institute may exercise the powers con- 
ferred upon a nonprofit corporation by the laws of the State in 
which it is incorporated. 

(b) The Institute shall— 

(1) direct a national program of assistance designed to assure 
each person ready access to a fair and effective system of justice 
by providing funds to— 

(A) State courts; 

(B) national organizations which support and are sup- 
ported by State courts; and 

(C) any other nonprofit organization that will support and 
achieve the purposes of this title; 

(2) foster coordination and cooperation with the Federal judi- 
ciary in areas of mutual concern; 
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(3) promote recognition of the importance of the separation of 

powers doctrine to an independent judiciary; and 

(4) encourage education for judges and support personnel of 

State court systems through national and State organizations, 
including universities. 

(c) The Institute shall not duplicate functions adequately per- 
formed by existing nonprofit organizations and shall promote, on 
the part of agencies of State judicial administration, responsibility 
for the success and effectiveness of State court improvement pro- 
grams supported by Federal funding. 

(d) The Institute shall maintain its principal offices in the State in 
which it is incorporated and shall maintain therein a designated 
agent to accept service of process for the Institute. Notice to or 
service upon the agent shall be deemed notice to or service upon the 
Institute. 

(e) The Institute, and any program assisted by the Institute, shall 
be eligible to be treated as an organization described in section 
170(c(2)(B) of the Internal Revenue Code of 1954 (26 U.S.C. 
170(c)(2)(B)) and as an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1954 (26 U.S.C. 501(c)(3)) which is 
exempt from taxation under section 501(a) of such Code (26 U.S.C. 
501(a)). If such treatments are conferred in accordance with the 
provisions of such Code, the Institute, and programs assisted by the 
Institute, shall be subject to all provisions of such Code relevant to 
the conduct of organizations exempt from taxation. 

(f) The Institute shall afford notice and reasonable opportunity for 
comment to interested parties prior to issuing rules, regulations, 
guidelines, and instructions under this title, and it shall publish in 
the Federal Register, at least thirty days prior to their effective 
date, all rules, regulations, guidelines, and instructions. 


BOARD OF DIRECTORS 


Sec. 204. (a)(1) The Institute shall be supervised by a Board of 
Directors, consisting of eleven voting members to be appointed by 
the President, by and with the advice and consent of the Senate. The 
Board shall have both judicial and nonjudicial members, and shall, 
to the extent practicable, have a membership representing a variety 
of backgrounds and reflecting participation and interest in the 
administration of justice. 

(2) The Board shall consist of— 

(A) six judges, to be appointed in the manner provided in 
paragraph (3); 

(B) one State court administrator, to be appointed in the 
manner provided in paragraph (3); and 

(C) four members from the public sector, no more than two of 
whom shall be of the same political party, to be appointed in the 
manner provided in paragraph (4). 

(3) The President shall appoint six judges and one State court 
administrator from a list of candidates submitted to the President 
by the Conference of Chief Justices. The ‘Conference of Chief Jus- 
tices shall submit a list of at least fourteen individuals, including 
judges and State court administrators, whom the conference consid- 
ers best qualified to serve on the Board. Whenever the term of any 
of the members of the Board described in subparagraphs (A) and (B) 
terminates and that member is not to be reappointed to a new term, 
and whenever a vacancy otherwise occurs among those members, 
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the President shall appoint a new member from a list of three 
qualified individuals submitted to the President by the Conference 
of Chief Justices. The President may reject any list of individuals 
submitted by the Conference under this paragraph and, if such a list 
is so rejected, the President shall request the Conference to submit 
to him another list of qualified individuals. Prior to consulting with 
or submitting a list to the President, the Conference of Chief Jus- 
tices shall obtain and consider the recommendations of all inter- 
ested organizations and individuals concerned with the administra- 
tion of justice and the objectives of this title. 

(4) In addition to those members appointed under paragraph (3), 
the President shall appoint four members from the public sector to 
serve on the Board. 

(5) The President shall make the initial appointments of members 
of the Board under this subsection within ninety days after the 
effective date of this title. In the case of any other appointment of a 
member, the President shall make the appointment not later than 
ninety days after the previous term expires or the vacancy occurs, as 
the case may be. The Conference of Chief Justices shall submit lists 
of candidates under paragraph (3) in a timely manner so that the 
appointments can be made within the time periods specified in this 
paragraph. 

(6) The initial members of. the Board of Directors shall be the 
incorporators of the Institute and shall determine the State in 
which the Institute is to be incorporated. 

(b\(1) Except as provided in paragraph (2), the term of each voting 
member of the Board shall be three years. Each member of the 
Board shall continue to serve until the successor to such member 
has been appointed and qualified. 

(2) Five of the members first appointed by the President shall 
serve for a term of two years. Any member appointed to serve an 
unexpired term which has arisen by. virtue of the death, disability, 
retirement, or resignation of a member shall be appointed only for 
such unexpired term, but shall be eligible for reappointment. 

(3) The term of initial members shall commence from the date of 
the first meeting of the Board, and the term of each member other 
than an initial member shall commence from the date of termina- 
tion of the preceding-term. 

(c) No member shall be reappointed to more than two consecutive 
terms immediately following such member's initial term. 

(d) Members of the Board shall serve without compensation, but 
shall be reimbursed for actual and necessary expenses incurred in 
the performance of their official duties. 

(e) The members of the Board shall not, by reason of such mem- 
bership, be considered officers or employees of the United States. 

(f) Each member of the Board shall be entitled to one vote. A 
simple majority of the membership shall constitute a quorum for the 
conduct of business. The Board shall act upon the concurrence of a 
simple majority of the membership present and voting. 

(g) The Board shall select from among the voting members of the 
Board a chairman, the first of whom shall serve for a term of three 
years. Thereafter, the Board shall annually elect a chairman from 
among its voting members. 

(h) A member of the Board may be removed by a vote of seven 
members for malfeasance in office, persistent neglect of, or inability 
to discharge duties, or for any offense involving moral turpitude, but 
for no other cause. 

























(i) Regular meetings of the Board shall be held quarterly. Special 
meetings shall be held from time to time upon the call of the 
chairman, acting at his own discretion or pursuant to the petition of 
any seven members. 

(j) All meetings of the Board, any executive committee of the 
Board, and any council established in connection with this title, 
shali be open and subject to the requirements and provisions of 
section 552b of title 5, United States Code, relating to open meetings. 

(k) In its direction and supervision of the activities of the Institute, 
the Board shall— 

(1) establish policies and develop such programs for the Insti- 
tute that will further the achievement of its purpose and per- 
formance of its functions; 

(2) establish policy and funding priorities and issue rules, 
regulations, guidelines, and instructions pursuant to such 
priorities; 

(3) appoint and fix the duties of the Executive Director of the 
Institute, who shall serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the Board; 

(4) present to other Government departments, agencies, and 
instrumentalities whose programs or activities relate to the 
administration of justice in the State judiciaries of the United 
States, the recommendations of the Institute for the improve- 
ment of such programs or activities; 

(5) consider and recommend to both public and private agen- 
cies aspects of the operation of the State courts of the United 

States considered worthy of special study; and 

(6) award grants and enter into cooperative agreements or 

contracts pursuant to section 206(a). 


OFFICERS AND EMPLOYEES 


Sec. 205. (a)(1) The Director, subject to general policies established 
by the Board, shall supervise the activities of persons employed by 
the Institute and may appoint and remove such employees as he 
determines necessary to carry out the purposes of the Institute. The 
Director shall be responsible for the executive and administrative 
operations of the Institute, and shall perform such duties as are 
delegated to such Director by the Board and the Institute. 

(2) No political test or political qualification shall be used in 
selecting, appointing, promoting, or taking any other personnel 
action with respect to any officer, agent, or employee of the Insti- 
tute, or in selecting or monitoring any grantee, contractor, person, 
or entity receiving financial assistance under this title. 

(b) Officers and employees of the Institute shall be compensated at 
rates determined by the Board, but not in excess of the rate of level 
V of the Executive Schedule specified in section 5316 of title 5, 
United States Code. 

(c)(1) Except as otherwise specifically provided in this title, the 
Institute shall not be considered a department, agency, or instru- 
mentality of the Federal Government. 

(2) This title does not limit the authority of the Office of Manage- 
ment and Budget to review and submit comments upon the Insti- 
tute’s annual budget request at the time it is transmitted to the 
Congress. 
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(d)(1) Except as provided in paragraph (2), officers and employees 
of the Institute shall not be considered officers or employees of the 
United States. 

(2) Officers and employees of the Institute shall be considered 
officers and employees of the United States solely for the purposes of 
the following provisions of title 5, United States Code: Subchapter I 
of chapter 81 (relating to compensation for work injuries); chapter 
83 (relating to civil service retirement); chapter 87 (relating to life 
insurance); and chapter 89 (relating to health insurance). The Insti- 
tute shall make contributions under the provisions referred to in 
this subsection at the same rates applicable to agencies of the 
Federal Government. 

(e) The Institute and its officers and employees shall be subject to 
the provisions of section 552 of title 5, United States Code, relating 
to freedom of information. 


GRANTS AND CONTRACTS 


Sec. 206. (a) The Institute is authorized to award grants and enter 
into cooperative agreements or contracts, in a manner consistent 
with subsection (b), in order to— 

(1) conduct research, demonstrations, or special projects per- 
taining to the purposes described in this title, and provide 
technical assistance and training in support of tests, demonstra- 
tions, and special projects; 

(2) serve as a clearinghouse and information center, where 
not otherwise adequately provided, for the preparation, publica- 
tion, and dissemination of information regarding State judicial 
systems; 

(3) participate in joint projects with other agencies, including 
= Federal Judicial Center, with respect to the purposes of this 
title; 

(4) evaluate, when appropriate, the programs and projects 
carried out under this title to determine their impact upon the 
quality of criminal, civil, and juvenile justice and the extent to 
which they have met or failed to meet the purposes and policies 
of this title; 


(5) encourage and assist in the.furtherance of judicial 
education; 

(6) encourage, assist, and serve in a consulting capacity to 
State and local justice system agencies in the development, 
maintenance, and coordination of criminal, civil, and juvenile 
justice programs and services; and 

(7) be responsible for the certification of national programs 
that are intended to aid and improve State judicial systems. 

(b) The Institute is empowered to award grants and enter into 
cooperative agreements or contracts as follows: 

(1) The Institute shall give priority to grants, cooperative 
agreements, or contracts with— 

(A) State and local courts and their agencies, 

(B) national nonprofit organizations controlled by, operat- 
ing in conjunction with, and serving the judicial branches of 
State governments; and 

(C) national nonprofit organizations for the education and 
training of judges and-support personnel of the judicial 
branch of State governments. 
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(2) The Institute may, if the objective can better be served 
thereby, award grants or enter into cooperative agreements or 
contracts with— 

(A) other nonprofit organizations with expertise in judi- 
cial administration; 

(B) institutions of higher education; Education. 

(C) individuals, partnerships, firms, or corporations; and 

(D) private agencies with expertise in judicial administra- 
tion. 

(3) Upon application by an appropriate Federal, State, or local 
agency or institution and if the arrangements to be made by 
such agency or institution will provide services which could not 
be provided adequately through nongovernmental arrange- 
ments, the Institute may award a grant or enter into a coopera- 
tive agreement or contract with a unit of Federal, State, or local 
government other than a court. 

(4) Each application for funding by a State or local court shall 
be approved, consistent with State law, by the State’s supreme 
court, or its designated agency or council, which shall receive, 
administer, and be accountable for all funds awarded by the 
Institute to such courts. 

(c) Funds available pursuant to grants, cooperative agreements, or 
contracts awarded under this section may be used— 

(1) to assist State and local court systems in establishing 
appropriate procedures for the selection and removal of judges 
and other court personnel and in determining appropriate 
levels of compensation; 

(2) to support education and training programs for judges and Education. 
other court personnel, for the performance of their general 
duties and for specialized functions, and to support national and 
regional conferences and seminars for the dissemination of 
information on new developments and innovative techniques; 

(3) to conduct research on alternative means for using nonju- Research and 
dicial personnel in court decisionmaking activities, to imple- development. 
ment demonstration programs to test innovative approaches, 
and to conduct evaluations of their effectiveness; 

(4) to assist State and local courts in meeting requirements of 
Federal law applicable to recipients of Federal funds; 

(5) to support studies of the appropriateness and efficacy of 
court organizations and financing structures in particular 
States, and to enable States to implement plans for improved 
court organization and finance; 

(6) to support State court planning and budgeting staffs and to 
provide technical assistance in resource allocation and service 
forecasting techniques; 

(7) to support studies of the adequacy of court management 
systems in State and local courts and to implement and evalu- 
ate innovative responses to problems of record management, 
data processing, court personnel management, reporting and 
transcription of court proceedings, and juror utilization and 
management; 

(8) to collect and compile statistical data and other informa- 
tion on the work of the courts and on the work of other agencies 
which relate to and effect the work of courts; 

(9) to conduct studies of the causes of trial and appellate court 
delay in resolving cases, and to establish and evaluate experi- 
mental programs for reducing case processing time; 
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(10) to develop and test methods for measuring the perform- 
ance of judges and courts and to conduct experiments in the use 
of such measures to improve the functioning of such judges and 
courts; 

(11) to support studies of court rules and procedures, discovery 
devices, and evidentiary standards, to identify problems with 
the operation of such rules, procedures, devices, and standards, 
to devise alternative approaches to better reconcile the require- 
ments of due process with the need for swift and certain justice, 
and to test the utility of those alternative approaches; 

(12) to support studies of the outcomes of cases in selected 
subject matter areas to identify instances in which the sub- 
stance of justice meted out by the courts diverges from public 
expectations of fairness, consistency, or equity, to propose alter- 
native approaches to the resolving of cases in problem areas, 
and to test and evaluate those alternatives; 

(13) to support programs to increase court responsiveness to 
the needs of citizens through citizen education, improvement of 
court treatment of witnesses, victims, and jurors, and develop- 
ment of procedures for obtaining and using measures of public 
satisfaction with court processes to improve court performance; 

(14) to test and evaluate experimental approaches to provid- 
ing increased citizen access to justice, including processes which 
reduce the cost of litigating common grievances and alternative 
techniques and mechanisms for resolving disputes between citi- 
zens; and 

(15) to carry out such other programs, consistent with the 
purposes of this title, as may be deemed appropriate by the 
Institute. 

(d) The Institute shall incorporate in any grant, cooperative agree- 
ment, or contract awarded under this section in which a State or 
local judicial system is the recipient, the requirement that the 
recipient provide a match, from private or public sources, not less 
than 50 per centum of the total cost of such grant, cooperative 
agreement, or contract, except that such requirement may be 
waived in exceptionally rare circumstances upon the approval of the 
chief justice of the highest court of the State and a majority of the 
Board of Directors. 

(e) The Institute shall monitor and evaluate, or provide for inde- 
pendent evaluations of, programs supported in whole or in part 
under this titie to ensure that the provisions of this title, the bylaws 
of the Institute, and the applicable rules, regulations, and guidelines 
promulgated pursuant to this title, are carried out. 

(f) The Institute shall provide for an independent study of the 
financial and technical assistance programs under this title. 


LIMITATIONS ON GRANTS AND CONTRACTS 


Sec. 207. (a) With respect to grants made and contracts or coopera- 
tive agreements entered into under this title, the Institute shall— 
(1) ensure that no funds made available to recipients by the 
Institute shall be used at any time, directly or indirectly, to 
influence the issuance, amendment, or revocation of any Execu- 
tive order or similar promulgation by any Federal, State, or 
local agency, or to undertake to influence the passage or defeat 

of any legislation or constitutional amendment by the Congress 

of the United States, or by any State or local legislative body, or 
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any State proposal by initiative petition, or of any referendum, 
unless a governmental agency, legislative body, a committee, or 
a member thereof— 

(A) requests personnel of the recipients to testify, draft, or 
review measures or to make representations to such 
agency, body, committee, or member; or 

(B) is considering a measure directly affecting the activi- 
ties under this title of the recipient or the Institute; 

(2) ensure all personnel engaged in grant, cooperative agree- 
ment or contract assistance activities supported in whole or part 
by the Institute refrain, while so engaged, from any partisan 
political activity; and 

(3) ensure that each recipient that files with the Institute a 
timely application for refunding is provided interim funding 
necessary to maintain its current level of activities until— 

(A) the application for refunding has been approved and 
funds pursuant thereto received; or 

(B) the application for refunding has been finally denied 
in accordance with section 9 of this title. 

(b) No funds made available by the Institute under this title, 
either by grant, cooperative agreement, or contract, may be used to 
support or conduct training programs for the purpose of advocating 
particular nonjudicial public policies or encouraging nonjudicial 
political activities. 

(c) The authorization to enter into cooperative agreements, con- 
tracts or any other obligation under this title shall be effective only 
to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 

(d) To ensure that funds made available under this Act are used to 
supplement and improve the operation of State courts, rather than 
to support basic court services, funds shall not be used— 

(1) to supplant State or local funds currently supporting a 
program or activity; or 

(2) to construct court facilities or structures, except to 
remodel existing facilities to demonstrate new architectural or 
technological techniques, or to provide temporary facilities for 
new personnel or for personnel involved in a demonstration or 
experimental program. 


RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE 


Sec. 208. (a) The Institute shall not— 42 USC 10707. 

(1) participate in litigation unless the Institute or a recipient 
of the Institute is a party, and shall not participate on behalf of 
any client other than itself; 

(2) interfere with the independent nature of any State judicial 
system or allow financial assistance to be used for the funding 
of regular judicial and administrative activities of any State 
judicial system other than pursuant to the terms of any grant, 
cooperative agreement, or contract with the Institute, consist- 
ent with the requirements of this title; or 

(3) undertake to influence the rae or defeat of any legisla- 
tion by the Congress of the United States or by any State or 
local legislative body, except that personnel of the Institute may 
testify or make other appropriate communication— 

(A) when formally requested to do so by a legislative 
body, committee, or a member thereof; 
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(B) in connection with legislation or appropriations 
directly affecting the activities of the Institute; or 

(C) in connection with legislation or appropriations deal- 
ing with improvements in the State judiciary, consistent 
with the provisions of this title. 

(b)(1) The Institute shall have no power to issue any shares of 
stock, or to declare or pay any dividends. 

(2) No part of the income or assets of the Institute shall enure to 
the benefit of any director, officer, or employee, except as reasonable 
compensation for services or reimbursement for expenses. 

(3) Neither the Institute nor any recipient shall contribute or 
make available Institute funds or program personnel or equipment 
to any political party or association, or the campaign of any candi- 
date for public or party office. 

(4) The Institute shall not contribute or make available Institute 
funds or program personnel or equipment for use in advocating or 
opposing any ballot measure, initiative, or referendum. 

(c) Officers and employees of the Institute or of recipients shall not 
at any time intentionally identify the Institute or the recipient with 
any partisan or nonpartisan political activity associated with a 
political party or association, or the campaign of any candidate for 
public or party office. 


SPECIAL PROCEDURES 


Sec. 209. The Institute shall prescribe procedures to ensure that— 
(1) financial assistance under this title shall not be suspended 
unless the grantee, contractor, person, or entity receiving finan- 
cial assistance under this title has been given reasonable notice 
and opportunity to show cause why such actions should not be 
taken; and 
(2) financial assistance under this title shall not be termi- 
nated, an application for refunding shall not be denied, and a 
suspension of financial assistance shall not be continued for 
longer than thirty days, unless the recipient has been afforded 
reasonable notice and opportunity for a timely, full, and fair 
hearing, and, when requested, such hearing shall be conducted 
by an independent hearing examiner. Such hearing shall be 
held prior to any final decision by-the Institute to terminate 
financial assistance or suspend or deny funding. Hearing exam- 
iners shall be appointed by the Institute in accordance with 
horace hag established in regulations promulgated by the 
nstitute. 


PRESIDENTIAL COORDINATION 


Sec. 210. The President may, to the extent not inconsistent with 
any other applicable law, direct that appropriate support functions 
of the Federal Government may be made available to the Institute 
in carrying out its functions under this title. 


RECORDS AND REPORTS 


Sec. 211. (a) The Institute is authorized to require such reports as 
it deems necessary from any recipient with respect to activities 
carried out pursuant to this title. 

(b) The Institute is authorized to prescribe the keeping of records 
with respect to funds provided by any grant, cooperative agreement, 
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or contract under this title and shall have access to such records at 
all reasonable times for the purpose of ensuring compliance with 
such grant, cooperative agreement, or contract or the terms and 
conditions upon which financial assistance was provided. 

(c) Copies of all reports pertinent to the evaluation, inspection, or 
monitoring of any recipient shall be submitted on a timely basis to 
such recipient, and shall be maintained in the principal office of the 
Institute for a period of at least five years after such evaluation, 
inspection, or monitoring. Such reports shall be available for public Public 
inspection during regular business hours, and copies shall be fur- vailability. 
nished, upon request, to interested parties upon payment of such 
reasonable fees as the Institute may establish. 

(d) Non-Federal funds received by the Institute, and funds re- 
ceived for projects funded in part by the Institute or by any recipient 
from a source other than the Institute, shall be accounted for and 
reported as receipts and disbursements separate and distinct from 
Federal funds. 


AUDITS 


Sec. 212. (a)(1) The accounts of the Institute shall be audited 42 USC 10711. 
annually. Such audits shall be conducted in accordance with gener- 
ally accepted auditing standards by independent certified public 
accountants who are certified by a regulatory authority of the 
jurisdiction in which the audit is undertaken. 

(2) The audits shall be conducted at the place or places where the 
accounts of the Institute are normally kept. All books, accounts, 
financial records, reports, files, and other papers or property belong- 
ing to or in use by the Institute and necessary to facilitate the audits 
shall be made available to the person or persons conducting the 
audits. The full facilities for verifying transactions with the bal- 
ances and securities held by depositories, fiscal agents, and custo- 
dians shall be afforded to any such person. 

(3) The report of the annual audit shall be filed with the General _ Report. 
Accounting Office and shall be available for public inspection during Public | 
business hours at the principal office of the Institute. availability. 

(b)(1) In addition to the annual audit, the financial transactions of 
the Institute for any fiscal year during which Federal funds are 
available to finance any portion of its operations may be audited by 
the General Accounting Office in accordance with such rules and 
regulations as may be prescribed by the Comptroller General of the 
United States. 

(2) Any such audit shall be conducted at the place or places where 
accounts of the Institute are normally kept. The representatives of 
the General Accounting Office shall have access to all books, ac- 
counts, financial records, reports, files, and other papers or property 
belonging to or in use by the Institute and necessary to facilitate the 
audit. The full facilities for verifying transactions with the balances 
and securities held by depositories, fiscal agents, and custodians 
shall be afforded to such representatives. All such books, accounts, 
financial records, reports, files, and other papers or property of the 
Institute shall remain in the possession and custody of the Institute 
throughout the period beginning on the date such possession or 
custody commences and ending three years after such date, but the 
General Accounting Office may require the retention of such books, 
accounts, financial records, reports, files, and other papers or prop- 
erty for a longer period under section 3523(c) of title 31, United 
States Code. 
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(3) A report of such audit shall be made by the Comptroller 
General to the Congress and to the Attorney General, together with 
such recommendations with respect thereto as the Comptroller 
General deems advisable. 

(c\(1) The Institute shall conduct, or require each recipient to 
provide for, an annual fiscal audit. The report of each such audit 
shall be maintained for a period of at least five years at the 
principal office of the Institute. 

(2) The Institute shall submit to the Comptroller General of the 
United States copies of such reports, and the Comptroller General 
may, in addition, inspect the books, accounts, financial records, files, 
and other papers or property belonging to or in use by such grantee, 
contractor, person, or entity, which relate to the disposition or use of 
funds received from the Institute. Such audit reports shall be avail- 
able for public inspection during regular business hours, at the 
principal office of the Institute. 


REPORT BY ATTORNEY GENERAL 


Sec. 213. On October 1, 1987, the Attorney General, in con- 
sultation with the Federal Judicial Center, shall transmit to the 
Committees on the Judiciary of the Senate and the House of Repre- 
sentatives a report on the effectiveness of the Institute in carrying 
out the duties specified in section 203(b). Such report shall include 
an assessment of the cost effectiveness of the program as a whole 
and, to the extent practicable, of individual grants, an assessment of 
whether the restrictions and limitations specified in sections 207 
and 208 have been respected, and such recommendations as the 
Attorney General, in consultation with the Federal Judicial Center, 
deems appropriate. 


AMENDMENTS TO OTHER LAWS 
Sec. 214. Section 620(b) of title 28, United States Code, is amended 


(1) striking out ‘‘and” at the end of paragraph (3); 

(2) striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “; and’; and 

(3) inserting the following new paragraph (5) at the end 
thereof: 

“(5) Insofar as may be consistent with the performance of the 
other functions set forth in this section, to cooperate with the State 
Justice Institute in the establishment and coordination of research 
and programs concerning the administration of justice.”’. 


AUTHORIZATIONS 


Sec. 215. There are authorized to be appropriated to carry out the 
purposes of this title, $13,000,000 for fiscal year 1986, $15,000,000 for 
fiscal year 1987, and $15,000,000 for fiscal year 1988. 


EFFECTIVE DATE 


Sec. 216. The provisions of this title shall take effect on October 1, 
1985. 
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TITLE Il 
SHORT TITLE 


Sec. 301. This title may be cited as the “Semiconductor Chip 
Protection Act of 1984”. 


PROTECTION OF SEMICONDUCTOR CHIP PRODUCTS 


Sec. 302. Title 17, United States Code, is amended by adding at the 
end thereof the following new chapter: 


“CHAPTER 9—PROTECTION OF SEMICONDUCTOR 


CHIP PRODUCTS 
“Sec. 
“901. Definitions. 
“902. Subject matter of protection. 


“906. Limitation on exclusive rights: reverse engineering; first sale. 
“907. Limitation on exclusive rights: innocent infringement. 

aan ere esate apg of protection. 

“O10. apnea: of exclusive rights. 

“911. Civil actions. 

“912. Relation to other a 

“913. Transitional provisi 

“914. International trenaitionsl provisions. 


“§ 901. Definitions 


“(a) As used in this chapter— 

“(1) a ‘semiconductor chip product’ is the final or intermedi- 
ate form of any product— 

“(A) having two or more layers of metallic, insulating, 
semiconductor material, deposited or otherwise pl on, 
‘or etched away or otherwise removed from, a piece of 
semiconductor material in accordance with a predeter- 
mined pattern; and 

“(B) intended to perform electronic circuitry functions; 

“(2) a ‘mask work’ is a series of related images, however fixed 
or encoded— 

“(A) having or representing the predetermined, three- 
dimensional pattern of metallic, insulating, or semiconduc- 
tor material present or removed from the layers of a semi- 
conductor chip product; and 

“(B) in which series the relation of the images to one 
another is that each image has the pattern of the surface of 
one form of the semiconductor chip product; 

“(3) a mask work is ‘fixed’ in a semiconductor chip product 
when its embodiment in the product is sufficiently permanent 
or stable to permit the mask work to be perceived or reproduced 
from the product for a period of more than transitory duration; 

“(4) to ‘distribute’ means to sell, or to lease, bail, or otherwise 
transfer, or to offer to sell, lease, bail, or otherwise transfer; 

“(5) to ‘commercially exploit’ a mask work is to distribute to 
the public for commercial purposes a semiconductor chip prod- 
uct embodying the mask work; except that such term includes 
an offer to sell or transfer a semiconductor chip product only 


ae 
p Protection 
yo Mf 1984. 


17 USC 901 note. 


Computers. 


17 USC 901. 





98 STAT. 3348 PUBLIC LAW 98-620—NOV. 8, 1984 


17 USC 902. 


~ 


President 
of U.S. 


when the offer is in writing and occurs after the mask work is 
fixed in the semiconductor chip product; 

“(6) the ‘owner’ of a mask work is the person who created the 
mask work, the legal representative of that person if that 
person is deceased or under a legal incapacity, or a party to 
whom all the rights under this chapter of such person or 
representative are transferred in accordance with section 
903(b); except that, in the case of a work made within the scope 
of a person’s employment, the owner is the employer for whom 
the person created the mask work or a party to whom all the 
rights under this chapter of the employer are transferred in 
accordance with section 903(b); 

“(7) an ‘innocent purchaser’ is a person who purchases a 
semiconductor chip product in good faith and without having 
notice of protection with respect to the semiconductor chip 
product; 

“(8) having ‘notice of protection’ means having actual knowl- 
edge that, or reasonable grounds to believe that, a mask work is 
protected under this chapter; and 

“(9) an ‘infringing semiconductor chip product’ is a semicon- 
ductor chip product which is made, imported, or distributed in 
violation of the exclusive rights of the owner of a mask work 
under this chapter. 

‘(b) For purposes of this chapter, the distribution or importation 
of a product incorporating a semiconductor chip product as a part 
— is a distribution or importation of that semiconductor chip 
product. 


“§ 902. Subject matter of protection 


“(aX1) Subject to the provisions of subsection (b), a mask work 
fixed in a semiconductor chip product, by or under the authority of 
the owner of the mask work, is eligible for protection under this 
chapter if— 

“(A) on the date on which the mask work is registered under 
section 908, or is first commercially exploited anywhere in the 
world, whichever occurs first, the owner of the mask work is (i) 
a national or domiciliary of the United States, (ii) a national, 
domiciliary, or-sovereign authority of a foreign nation that is a 
party to a treaty affording protection to mask works to which 
the United States is also a party, or (iii) a stateless person, 
wherever that person may be domiciled; 

“(B) the mask work is first commercially exploited in the 
United States; or s 

“(C) the mask work comes within the scope of a Presidential 
proclamation issued under paragraph (2). 

‘(2) Whenever the President finds that a foreign nation extends, 
to mask works of owners who are nationals or domiciliaries of the 
United States protection (A) on substantially the same basis as that 
on which the foreign nation extends protection to mask works of its 
own nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (B) on substantially the same basis as 
provided in this chapter, the President may by proclamation extend 
protection under this chapter to mask works (i) of owners who are, 
on the date on which the mask works are registered under section 
908, or the date on which the mask works are first commercially 
exploited anywhere in the world, whichever occurs first, nationals, 
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.domiciliaries, or sovereign authorities of that nation, or (ii) which 
are first commercially exploited in that nation. 
“(b) Protection under this chapter shall not be available for a 
mask work that— 
“(1) is not original; or 
“(2) consists of designs that are staple, commonplace, or famil- 
iar in the semiconductor industry, or variations of such designs, 
combined in a way that, considered as a whole, is not original. 
“(c) In no case does protection under this chapter for a mask work 
extend to any idea, procedure, process, system, method of operation, 
concept, principle, or discovery, regardless of the form in which it is 
described, explained, illustrated, or embodied in such work. 


“§ 903. Ownership, transfer, licensing, and recordation 17 USC 903. 


“(a) The exclusive rights in a mask work subject to protection 
under this chapter belong to the owner of the mask work. 

“(b) The owner of the exclusive rights in a mask work may 
transfer all of those rights, or license all or less than all of those 
rights, by any written instrument signed by such owner or a duly 
authorized agent of the owner. Such rights may be transferred or 
licensed by operation of law, may be bequeathed by will, and may 
pass as personal property by the applicable laws of intestate 
succession. 

“(c)(1) Any document pertaining to a mask work may be recorded 
in the Copyright Office if the document filed for recordation bears 
the actual signature of the person who executed it, or if it is 
accompanied by a sworn or official certification that it is a true copy 
of the original, signed document. The Register of Copyrights shall, 
upon receipt of the document and the fee specified pursuant to 
section 908(d), record the document and return it with a certificate 
of recordation. The recordation of any transfer or license under this 
paragraph gives all persons constructive notice of the facts stated in 
the recorded document concerning the transfer or license. 

‘(2) In any case in which conflicting transfers of the exclusive 
rights in a mask work are made, the transfer first executed shall be 
void as against a subsequent transfer which is made for a valuable 
consideration and without notice of the first transfer, unless the 
first transfer is recorded in accordance with paragraph (1) within 
three months after the date on which it is executed, but in no case 
later than the day before the date of such subsequent transfer. 

“(d) Mask works prepared by an officer or employee of the United 
States Government as part of that person’s official duties are not 
protected under this chapter, but the United States Government is 
not precluded from receiving and holding exclusive rights in mask 
works transferred to the Government under subsection (b). 


“§ 904. Duration of protection 17 USC 904. 


“(a) The protection provided for a mask work under this chapter 
shall commence on the date on which the mask work is registered 
under section 908, or the date on which the mask work is first 
aoe re exploited anywhere in the world, whichever occurs 
irst. 

“(b) Subject to subsection (c) and the provisions of this chapter, the 
protection provided under this chapter to a mask work shall end ten 
years after the date on which such protection commences under 
subsection (a). 
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“(c) All terms of protection provided in this section shall run to 
the end of the calendar year in which they would otherwise expire. 


“§ 905. Exclusive rights in mask works 


“The owner of a mask work provided protection under this chap- 
ter has the exclusive rights to do and to authorize any of the 
following: 

“(1) to reproduce the mask work by optical, electronic, or any 
other means; 

“(2) to import or distribute a semiconductor chip product in 
which the mask work is embodied; and 

“(3) to induce or knowingly to cause another person to do any 
of the acts described in paragraphs (1) and (2). 


“$906. Limitation on exclusive rights: reverse engineering; first 
sale 


“(a) Notwithstanding the provisions of section 905, it is not an 
ninguna of the exclusive rights of the owner of a mask work 
or— 

“(1) a person to reproduce the mask work solely for the 
purpose of teaching, analyzing, or evaluating the concepts or 
techniques embodied in the mask work or the circuitry, logic 
flow, or organization of components used in the mask work; or 

‘“(2) a person who pérforms the analysis or evaluation 
described in paragraph (1) to incorporate the results of such 
conduct in an original mask work which is made to be 
distributed. 

‘“(b) Notwithstanding the provisions of section 905(2), the owner of 
a particular semiconductor chip product made by the owner of the 
mask work, or by any person authorized by the owner of the mask 
work, may import, distribute, or otherwise dispose of or use, but not 
reproduce, that particular semiconductor chip product without the 
authority of the owner of the mask work. 


“§ 907. Limitation on exclusive rights: innocent infringement 


“(a) Notwithstanding any other provision of this chapter, an 
innocent purchaser of an infringing semiconductor chip product— 
“(1) shall incur no liability under this chapter with respect to 
the importation or distribution of units of the infringing semi- 
conductor chip product that occurs before the innocent pur- 
chaser has notice of protection with respect to the mask work 
embodied in the semiconductor chip product; and 
“(2) shall be liable only for a reasonable royalty on each unit 
of the infringing semiconductor chip product that the innocent 
purchaser imports or distributes after having notice of protec- 
tion with respect to the mask work embodied in the semiconduc- 
tor chip product. 

“(b) The amount of the royalty referred to in subsection (a)(2) shall 
be determined by the court in a civil action for infringement unless 
the parties resolve the issue by voluntary negotiation, mediation, or 
binding arbitration. 

“(c) The immunity of an innocent purchaser from liability re- 
ferred to in subsection (a)(1) and the limitation of remedies with 
respect to an innocent purchaser referred to in subsection (a)(2) 
shall extend to any person who directly or indirectly purchases an 
infringing semiconductor chip product from an innocent purchaser. 
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“(d) The provisions of subsections (a), (b), and (c) apply only with 
respect to those units of an infringing semiconductor chip product 
that an innocent purchaser purchased before ae notice of pro- 
| tection with respect to the mask work embodied in the semiconduc- 


tor chip product. 
| “§ 908. Registration of claims of protection 17 USC 908. 
“(a) The owner of a mask work may apply to the Register of 
Copyrights for registration of a claim of protection in a mask work. 
Protection of a mask work under this chapter shall terminate if Termination. 


application for registration of a claim of protection in the mask 
work is not made as cp in this chapter within two years after 
the date on which the mask work is first commercially exploited 
anywhere in the world. 
‘(b) The Register of Copyrights shall be responsible for all admin- 
istrative functions and duties under this chapter. Except for section 
708, the provisions of chapter 7 of this title relating to the general 17 USC 701 
seep organization, regulatory authority, actions, records, ¢ seq. 
and publications of the Copyright Office shall apply to this chapter, 
except that the Register of Copyrights may make such changes as 
may be necessary in applying those provisions to this chapter. 
“(c) The application for registration of a mask work shall be made 
on a form prescribed by the Register of Copyrights. Such form may 
require any information regarded by the ister as bearing upon 
the preparation or identification of the mask work, the existence or 
duration of protection of the mask work under this chapter, or 
ownership of the mask work. The application shall be accompanied 
by the fee set pursuant to subsection (d) and the identifying material 
| specified pursuant to such subsection. 
“(d) The Register of Copyrights shall by regulation set reasonable __ Regulations. 
fees for the filing of applications to potter claims of protection in 
mask works under this chapter, and for other services relating to 
| the administration of this chapter or the rights under this chapter, 
taking into consideration the cost of providing those services, the 
benefits of a public record, and statutory fee schedules under this 
title. The Register shall also specify the identifying material to be 
deposited in connection with the claim for registration. 
‘(e) If the Register of Copyrights, after examining an application 
for registration, determines, in accordance with the provisions of 
this chapter, that the application relates to a mask work which is 
| entitled to protection under this chapter, then the Register shall 
| register the claim of poco and issue to the applicant a certifi- 
cate of registration of the claim of protection under the seal of the 
Copyright Office. The effective date of registration of a claim of Effective date. 
protection shall be the date on which an application, deposit of 
identifying material, and fee, which are determined by the Register 
of Copyrights or by a court of competent jurisdiction to be acceptable 
oie registration of the claim, have all been received in the Copyright 
ice. 

“(f) In any action for infringement under this chapter, the certifi- Prima facie 
cate of registration of a mask work shall constitute prima facie evidence. 
evidence (1) of the facts stated in the certificate, and (2) that the 
applicant issued the certificate has met the requirements of this 
chapter, and the regulations issued under this chapter, with respect 
to the registration of claims. 

“(g) Any applicant for registration under this section who is 
dissatisfied with the refusal of the Register of Copyrights to issue a 
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certificate of registration under this section may seek judicial 
review of that refusal by bringing an action for such review in an 
appropriate United States district court not later than sixty days 
after the refusal. The provisions of chapter 7 of title 5 shall apply to 
such judicial review. The failure of the Register of Copyrights to 
issue a certificate of registration within four months after an appli- 
cation for registration is filed shall be deemed to be a refusal to issue 
a certificate of registration for purposes of this subsection and 
section 910(b)(2), except that, upon a showing of good cause, the 
district court may shorten such four-month period. 


“§ 909. Mask work notice 


“(a) The owner of a mask work provided protection under this 
chapter may affix notice to the mask work, and to masks and 
semiconductor chip products embodying the mask work, in such 
manner and location as to give reasonable notice of such protection. 
The Register of Copyrights shall prescribe by regulation, as exam- 
ples, specific methods of affixation and positions of notice for pur- 
poses of this section, but these specifications shall not be considered 
exhaustive. The affixation of such notice is not a condition of 
protection under this chapter, but shall constitute prima facie evi- 
dence of notice of protection. 

“(b) The notice referred to in subsection (a) shall consist of— 

‘(1) the words ‘mask force’, the sumbol *M*, or the symbol 
@™) (the letter M in a circle); and 

“(2) the name of the owner or owners of the mask work or an 
rece gana by which the name is recognized or is generally 

nown. 


“§ 910. Enforcement of exclusive rights 


“(a) Except as otherwise provided in this chapter, any person who 
violates any of the exclusive rights of the owner of a mask work 
under this chapter, by conduct in or affecting commerce, shall be 
liable as an infringer of such rights. 

“(b)(1) The owner of a mask work protected under this chapter, or 
the exclusive licensee of all rights under this chapter with respect to 
the mask work, shall, after a certificate of registration of a claim of 
protection in that mask work has been issued under section 908, be 
entitled to institute a civil action for any infringement with respect 
to the mask work which is committed after the commencement of 
protection of the mask work under section 904(a). 

“(2) In any case in which an application for registration of a claim 
of protection in a mask work and the required deposit of identifying 
material and fee have been received in the Copyright Office in 
proper form and registration of the mask work has been refused, the 
applicant is entitled to institute.a civil action for infringement 
under this chapter with respect to the mask work if notice of the 
action, together with a copy of the complaint, is served on the 
Register of Copyrights, in accordance with the Federal Rules of Civil 
Procedure. The Register may, at his or her option, become a party to 
the action with respect to the issue of whether the claim of protec- 
tion is eligible for registration by entering an appearance within 
sixty days after such service, but the failure of the Register to 
become a party to the action shall not deprive the court of jurisdic- 
tion to determine that issue. 

“(c)(1) The Secretary of the Treasury and the United States Postal 
Service shall separately or jointly issue regulations for the enforce- 
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ment of the rights set forth in section 905 with respect to importa- 
tion. These regulations may require, as a condition for the exclusion 
of articles from the United States, that the person seeking exclusion 
take any one or more of the following actions: 
“(A) Obtain a court order enjoining, or an order of the Inter- 
national Trade Commission under section 337 of the Tariff Act 
of 1930 excluding, importation of the articles. 19 USC 1337. 
“(B) Furnish proof that the mask work involved is protected 
under this chapter and that the importation of the articles 
would infringe the rights in the mask work under this chapter. 
“(C) Post a surety bond for any injury that may result if the 
detention or exclusion of the articles proves to be unjustified. 

“(2) Articles imported in violation of the rights set forth in section Seizure and 
905 are subject to seizure and forfeiture in the same manner as _ forfeiture. 
property imported in violation of the customs laws. Any such for- 
feited articles shall be destroyed as directed by the Secretary of the 
Treasury or the court, as the case may be, except that the articles 
may be returned to the country of export whenever it is shown to 
the satisfaction of the Secretary of the Treasury that the importer 
had no reasonable grounds for believing that his or her acts consti- 
tuted a violation of the law. 


“§ 911. Civil actions 17 USC 911. 


“(a) Any court having jurisdiction of a civil action arising under 
this chapter may grant temporary restraining orders, preliminary 
injunctions, and permanent injunctions on such terms as the court 
may deem reasonable to prevent or restrain infringement of the 
exclusive rights in a mask work under this chapter. 

“(b) Upon finding an infringer liable, to a person entitled under 
section 910(b)(1) to institute a civil action, for an infringement of 
any exclusive right under this chapter, the court shall award such 
person actual damages suffered by the person as a result of the 
infringement. The court shall also award such person the infringer’s 
profits that are attributable to the infringement and are not taken 
into account in computing the award of actual damages. In estab- 
lishing the infringer’s profits, such person is required to present 
proof only of the infringer’s gross revenue, and the infringer is 
required to prove his or her deductible expenses and the elements of 
profit attributable to factors other than the mask work. 

“(c) At any time before final judgment is rendered, a person 
entitled to institute a civil action for infringement may elect, 
instead of actual damages and profits as provided by subsection (b), 
an award of statutory damages for all infringements involved in the 
action, with respect to any one mask work for which any one 
infringer is liable individually, or for which any two or more infring- 
ers are liable jointly and severally, in an amount not more than 
$250,000 as the court considers just. 

“(d) An action for infringement under this chapter shall be barred 
unless the action is commenced within three years after the claim 
accrues. 

“(e)(1) At any time while an action for infringement of the exclu- 
sive rights in a mask work under this chapter is pending, the court 
may order the impounding, on such terms as it may deem reasona- 
ble, of all semiconductor chip products, and any drawings, tapes, 
masks, or other products by means of which such products may be 
reproduced, that are claimed to have been made, imported, or used 
in violation of those exclusive rights. Insofar as practicable, applica- 
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tions for orders under this paragraph shall be heard and determined 
in the same manner as an application for a temporary restraining 
order or preliminary injunction. 

“(2) As part of a final judgment or decree, the court may order the 
destruction or other disposition of any infringing semiconductor 
chip products, and any masks, tapes, or other articles by means of 
which such products may be reproduced. 

“(f) In any civil action arising under this chapter, the court in its 
discretion may allow the recovery of full costs, including reasonable 
attorneys’ fees, to the prevailing party. 


“§ 912. Relation to other laws 


“(a) Nothing in this chapter shall affect any right or remedy held 
page| person under chapters 1 through 8 of this title, or under 
title 35. 

“(b) Except as provided in section 908(b) of this title, references to 
‘this title’ or ‘title 17’ in chapters 1 through 8 of this title shall be 
deemed not to apply to this chapter. 

“(c) The provisions of this chapter shall preempt the laws of an 
State to the extent those laws provide any rights or remedies wit 
respect to a mask work which are equivalent to those rights or 
remedies provided by this chapter, except that such preemption 
shall be effective only with respect to actions filed on or after 
January 1, 1986. 

“(d) The provisions of sections 1338, 1400(a), and 1498 (b) and (c) of 
title 28 shall apply with respect to exclusive rights in mask works 
under this chapter. 

‘“(e) Notwithstanding subsection (c), nothing in this chapter shall 
detract from any rights of a mask work owner, whether under 
Federal law (exclusive of this chapter) or under the common law or 
the statutes of a State, heretofore or hereafter declared or enacted, 
bo a to any mask work first commercially exploited before 

uly 1, ‘ 


“§ 913. Transitional provisions 


“(a) No application for registration under section 908 may be filed, 
and no civil action under section 910 or other enforcement proceed- 
ing under this chapter may be instituted, until sixty days after the 
date of the enactment of this chapter. 

“(b) No monetary relief under section 911 may be granted with 
respect to any conduct that occurred before the date of the enact- 
ment of this chapter, except as provided in subsection (d). 

“(c) Subject to subsection (a), the provisions of this chapter apply 
to all mask works that are first commercially exploited or are 
registered under this chapter, or both, on or after the date of the 
enactment of this chapter. ; 

“(d)(1) Subject to subsection (a), protection is available under this 
chapter to any mask work that was first commercially exploited on 
or after July 1, 1983, and before the date of the enactment of this 
chapter, if a claim of protection in the mask work is registered in 
the Copyright Office before July 1, 1985, under section 908. 

‘(2) In the case of any mask work described in paragraph (1) that 
is provided protection under this chapter, infringing semiconductor 
chip product units manufactured before the date of the enactment of 
this chapter may, without liability under sections 910 and 911, be 
imported into or distributed in the United States, or both, until two 
years after the date of registration of the mask work under section 
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908, but only if the importer or distributor, as the case may be, first 

pays or offers to pay the reasonable royalty referred to in section 
907(a)(2) to the mask work owner, on all such units imported or 
distributed, or both, after the date of the enactment of this chapter. 

“(3) In the event that a person imports or distributes infringing 
semiconductor chip product units described in paragraph (2) of this 
subsection without first paying or offering to pay the reasonable 
royalty ee in such paragraph, or if the person refuses or fails 
to make suc So pgm the mask work owner shall be entitled to the 
relief provided in sections 910 and 911. 


“§ 914. International transitional provisions 


“(a) Notwithstanding the conditions set forth in subparagraphs 
(A) and (C) of section 902(a)(1) with respect to the availability of 
protection under this chapter to nationals, domiciliaries, and sover- 
eign authorities of a foreign nation, the Secretary of Commerce may, 
upon the petition of any person, or upon the Secretary’s own motion, 
issue an order extending protection under this chapter to such 
foreign nationals, domiciliaries, and sovereign authorities if the 
Secretary finds— 

“(1) that the foreign nation is making good faith efforts and 
reasonable progress toward— 
“(A) entering into a treaty described in section 
902(a)(1)(A); or 
“(B) enacting a that would be in compliance 
with subparagraph (A) or (B) of section 902(aX2); and 
“(2) that the nationals, domiciliaries, and sovereign authori- 
ties of the foreign nation, and persons controlled by them, are 
not engaged in the misappropriation, or unauthorized distribu- 
tion or commercial exploitation, of mask works; and 
“(3) that issuing the order would promote the purposes of this 
chapter and international comity with respect to the protection 
of mask works. 

“(b) While an order under subsection (a) is in effect with respect to 
a foreign nation, no application for registration of a claim for 
protection in a mask work under this chapter may be denied solely 
because the owner of the mask work is a national, domiciliary, or 
sovereign authority of that foreign nation, or solel because the 
mask work was first commercially exploited in that foreign nation. 

“(c) Any order issued by the Secretary of Commerce under subsec- 
tion (a) shall be effective for such period as the Secretary designates 
in the order, except that no such order may be effective after the 
date on which the authority of the Secretary of Commerce termi- 
nates under subsection (e). The effective date of any such order shall 
also be designated in the order. In the case of an order issued upon 
the petition of a person, such effective date may be no earlier than 
the date on which the Secretary receives such petition. 

“(d)(1) any order issued under this section shall terminate if— 

“(A) the Secretary of Commerce finds that any of the condi- 
tions set forth in paragraphs (1), (2), and (3) of subsection (a) no 
longer exist; or 

“(B) mask works of nationals, domiciliaries, and sovereign 
authorities of that foreign nation or mask works first commer- 
cially exploited in that foreign nation become eligible for protec- 
tion under subparagraph (A) or (C) of section 902(aX(1). 

‘(2) Upon the termination or expiration of an order issued under 
this section, registrations of claims of protection in mask works 
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made pursuant to that order shall remain valid for the period 
specified in section 904. 

“(e) The authority of the Secretary of Commerce under this 
section shall commence on the date of the enactment of this chapter, 
and shall terminate three years after such date of enactment. 

“(f)(1) The Secretary of Commerce shall promptly notify the Regis- 
ter of Copyrights and the Committees on the Judiciary of the Senate 
and the House of Representatives of the issuance or termination of 
any order under this section, together with a statement of the 
reasons for such action. The Secretary shall also publish such 
notification and statement of reasons in the Federal Register. 

“(2) Two years after the date of the enactment of this chapter, the 
Secretary of Commerce, in consultation with the Register of Copy- 
rights, shall transmit to the Committees on the Judiciary of the 
Senate and the House of Representatives a report on the actions 
taken under this section and on the current status of international 
recognition of mask work protection. The report shall include such 
recommendations for modifications of the protection accorded under 
this chapter to mask works owned by nationals, domiciliaries, or 
sovereign authorities of foreign nations as the Secretary, in consul- 
tation with the Register of Copyrights, considers would promote the 
purposes of this chapter and international comity with respect to 
mask work protection.’’. 


TECHNICAL AMENDMENT 


Sec. 303. The table of chapters at the beginning of title 17, United 
States Code, is amended by adding at the end thereof the following 
new item: 


“9. Protection of semiconductor chip products .................:sssssssssessssessssesssseesesnsesss 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 304. There are authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this title and the 
amendments made by this title. 


TITLE IV—FEDERAL COURTS IMPROVEMENTS 


SustitLE A—Civit PRIORITIES 
ESTABLISHMENT OF PRIORITY OF CIVIL ACTIONS 


Sec. 401. (a) Chapter 111 of title 28, United,States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1657. Priority of civil actions 


“ta) Notwithstanding any other provision of law, each court of the 
United States shall determine the order in which civil actions are 
heard and determined, except that the court shall expedite the 
consideration of any action brought under chapter 153 or section 
1826 of this title, any action for temporary or preliminary injunctive 
relief, or any other action if cause therefor is shown. For 
purposes of this subsection, ‘good cause’ is shown if a right under the 
Constitution of the United States or a Federal Statute (including 
rights under section 552 of title 5) would be maintained in a factual 
context that indicates that a request for expedited consideration has 
merit. 
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“(b) The Judicial Conference of the United States may modify the 
rules adopted by the courts to determine the order in which civil 
actions are heard and determined, in order to establish consistency 
among the judicial circuits.”. 

(b) The section analysis of chapter 111 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 


“1657. Priority of civil actions.”. 


AMENDMENTS TO OTHER LAWS 






Sec. 402. The following provisions of law are amended— 

(1A) Section 309%a\(10) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 437g(aX10) is repealed. 

(B) Section 310(c) of the Federal Election Campaign Act of 
1971 (2 U.S.C. 437h(c)) is repealed. 

(2) Section 552(aX4D) of title 5, United States Code, is 
repealed. 

(3) Section 6(a) of the Commodity Exchange Act (7 U.S.C. 8(a)) 
is amended by striking out “The proceedings in such cases in 
the court of appeals shall be made a preferred cause and shall 
be expedited in every way.’ 

(4A) Section 6(c)(4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136d(c)\(4)) is amended by striking out 
the second sentence. 

(B) Section 10(d\(3) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136h(d\(3)) is amended by striking out 
“The court shall give expedited consideration to any such 
action.”. 

(C) Section 16(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136n(b)) is amended by striking out 
the last sentence. 

(D) Section 25(a4)(EXiii) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136w(a)(4\EXiii)) is repealed. 

(5) Section 204(d) of the Packers and Stockyards Act, 1921 (7 
U.S.C. 194(d)), is amended by striking out the second sentence. 

(6) Section 366 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1366) is amended in the fourth sentence by striking out 
“At the earliest convenient time, the court, in term time or 
vacation,” and inserting in lieu thereof “The court”. 

(7XA) Section 410 of the Federal Seed Act (7 U.S.C. 1600) is 
amended by striking out “The proceedings in such cases in the 
court of appeals shall be made a preferred cause and shall be 
expedited in every way.”. 

(B) Section 411 of the Federal Seed Act (7 U.S.C. 1601) is 
amended by striking out “The proceedings in such cases shall be 
made a preferred cause and shall be expedited in every way.”. 

(8) Section 816(c\4) of the Act of October 7, 1975, commonly 
known as the Department of Defense Appropriation Authoriza- 
tion Act of 1976 (10 U.S.C. 2304 note) is amended by striking out 
the last sentence. 

(9) Section 5(d\6A) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(d\6A)) is amended by striking out “Such pro- 
ceedings shall be given precedence over other cases pending in 
such courts, and shall be in every way expedited.”’. 
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(10XA) Section 7A(f(2) of the Clayton Act (15 U.S.C. 18a(f\(2)) 
is amended to read as follows: ‘(2) certifies the United States 
district court for the judicial district within which the respond- 
ent resides or carries on business, or in which the action is 
brought, that it or he believes that the public interest requires 
relief pendente lite pursuant to this subsection, then upon the 
filing of such motion and certification, the chief judge of such 
district court shall immediately notify the chief judge of the 
United States court of appeals for the circuit in which such 
district court is located, who shall designate a United States 
district judge to whom such action shall be assigned for all 


purposes.’’. 

(B) Section 11(e) of the Clayton Act (15 U.S.C. 21(e)) is 
amended by striking out the first sentence. 

(11) Section 1 of the Act of February 11, 1903, commonly 
known as the Expediting Act (15 U.S.C. 28) is repealed. 

(12) Section 5(e) of the Federal Trade Commission Act (15 
U.S.C. 45(e)) is amended by striking out the first sentence. 

(13) Section 21(f3) of the Federal Trade Commission 
Improvements Act of 1980 (15 U.S.C. 57a-1(fX3)) is repealed. 

(14) Section 11A(c\4) of the Securities Exchange Act of 1934 
(15 U.S.C. 78k-1(c\(4)) is amended— 

(A) by striking out “(A)” after “(4)”; and 
(B) by striking out subparagraph (B). 

(15 A) Section 309(e) of the Small Business Investment Act of 
1958 (15 U.S.C. 687a(e)) is amended by striking out the sixth 
sentence. 

(B) Section 309(f) of the Small Business Investment Act of 
1958 (15 U.S.C. 687a(f)) is amended by striking out the last 
sentence. 

(C) Section 311(a) of the Small Business Investment Act of 
1958 (15 U.S.C. 687c(a)) is amended by striking out the last 
sentence. 

(16) Section 10(c\(2) of the Alaska Natural Gas Transportation 
Act (15 U.S.C. 719h(c\(2)) is repealed. 

(17) Section 155(a) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1415(a)) is amended by striking out 
“(1)” and by striking out paragraph (2). 

(18) Section 503(b\3\E) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2003(b\3XE)) is amended by striking 
out clause (ii) and redesignating clauses (iii) and (iv) as clauses 
(ii) and (iii), respectively. 

(19) Section 23(d) of the Toxic Substances Control Act (15 
U.S.C. 2622(d)) is amended by striking out the last sentence. 

(20) Section 12(e)3) of the Coastal Zone Management Improve- 
ment Act of 1980 (16 U.S.C. 1463a(e\3)) is repealed. 

(21) Section 11 of the Act of September 28, 1976 (16 U.S.C. 
1910), is amended by striking out the last sentence. 

(22) (A) Section 807(b) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3117(b)) is repealed. 

(B) Section 1108 of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3168) is amended to read as follows: 


“INJUNCTIVE RELIEF 


_ “Sec. 1108. No court shall have jurisdiction to grant any injunc- 
tive relief lasting longer than ninety days against any action pursu- 
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ant to this title except in conjunction with a final — entered 
in a case involving an action pursuant to this title.” 


(23\,A) Section 10(bX3) of the Central Idaho Wilderness Act of 
1980 (Public Law 96-312; 94 Stat. 948) is repealed. 

(B) Section 10(c) of the Central Idaho Wi derness Act of 1980 is 
amended to read as follows: 
“(c) Any review of any decision of the United States District Court 


for the District of Idaho shall be made by the Ninth Circuit Court of 
Avs s of the United States. 





24XA) Section 1964(b) ‘of title 18, United States Code, is 
cman by striking out the second sentence. 

(B) Section 1966 of title 18, United States Code, is amended by 
strikin; ng out the last sentence. 

(25XA) Section 408(iX5) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 346a(iX5)) is amended by striking out the 
last sentence. 

(B) Section 409(g\(2) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 348(gX2)) is amended by striking out the last 
sentence. 

(26) Section 8(f) of the Foreign Agents Registration Act of 1938 
(22 U.S.C. 618(f)) is amended by striking out the last sentence. 

(27) Section 4 of the Act of December 22, 1974 (25 U.S.C. 
640d-3), is amended by striking out “(a)” and by striking out 
subsection (b). 

(28XA) Section 3310(e) of the Internal Revenue Code of 1954 
(26 U.S.C. 3310(e)) is repealed. 

(B) Section 6110(f\(5) of the Internal Revenue Code of 1954 (26 
U.S.C. 6110(fX5)) is amended by striking out ‘“‘and the Court of 
ss shall expedite any review of such decision in every way 


possi 

(C) Section 6363(d)(4) of the Internal Revenue Code of 1954 (26 
U.S.C. 6363(d)(4)) is re 

(D) Section 7609(h\3) of the Internal Revenue Code of 1954 (26 
U.S.C. 7609(h\X(3)) is repealed. 

(E) Section 9010(c) of the Internal Revenue Code of 1954 (26 
U.S.C. 9010(c)) is amended by striking out the last sentence. 

(F) Section 9011(b\(2) of the Internal Revenue Code of 1954 (26 
U.S.C. 9011(b\2)) is amended by striking out the last sentence. 

(29XA) Section 596(aX3) of title 28, United States Code, is 

amended by striking out the last sentence. 

(B) Section 636(c\4) of title 28, United States Code, is amended 
in the second sentence bs striking out ‘ cette and”. 

(C) Section 1296 of title 28, United States Code, and the item 
relating to that section in the section analysis of chapter 83 of 
that title, are repealed. 

(D) Subsection (c) of section 1364 of title 28, United States 
Code, the section heading of which reads “Senate actions”, is 
repealed. 

(E) Section 2284(bX2) of title 28, United States Code, is 
amended by striking out the last sentence. 

(F) Section 2349(b) of title 28, United States Code, is amended 
by striking out the last two sentences. 

(G) Section 2647 of title 28, United States Code, and the item 
relating to that section in the section analysis of chapter 169 of 
that title, are repealed. 

(30) Section 10 of the Act of March 23, 1932, commonly known 
as the Norris-LaGuardia Act (29 U.S.C. 110), is amended by 
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striking out “with the greatest possible expedition” and all that 
follows through the end of the sentence and inserting in lieu 
thereof “expeditiously”. 

(31) Section 10(i) of the National Labor Relations Act (29 
U.S.C. 160(i)) is repealed. 

(32) Section 11(a) of the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 660(a)) is amended by striking out the last 
sentence. 

(33) Section 4003(e)(4) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1303(e)(4)) is repealed. 

(34) ion 106(aX1) of the Federal Coal Mine Health and 
Safety Act of 1969 (30 U.S.C. 816(a\(1)) is amended by striking 
out the last sentence. 

(35) Section 1016 of the Impoundment Control Act of 1974 (31 
U.S.C. 1406) is amended by striking out the second sentence. 

(36) Section 2022 of title 38, United States Code, is amended 
by striking out “The court shall order speedy hearing in any 
such case and shall advance it on the calendar.”. 

(37) Section 3628 of title 39, United States Code, is amended 
by striking out the fourth sentence. 

(38) Section 1450(i(4) of the Public Health Service Act (42 
U.S.C. 300j-9(i)(4)) is amended by striking out the last sentence. 

(39) Section 304(e) of the Social Security Act (42 U.S.C. 504(e)) 
is repealed. 

(40) Section 814 of the Act of April 11, 1968 (42 U.S.C. 3614), is 
repealed. 
(41) The matter under the subheading “Exploration of 
National Petroleum Reserve in Alaska” under the headings 
“ENERGY AND MINERALS’ and “GEOLOGICAL SURVEY’ in title I of 
the Act of December 12, 1980 (94 Stat. 2964; 42 U.S.C. 6508), is 
amended in the third paragraph by striking out the last 

sentence. 

(42) Section 214(b) of the Emergency Energy Conservation Act 
of 1979 (42 U.S.C. 8514(b)) is repealed. 

(43) Section 2 of the Act of February 25, 1885 (43 U.S.C. 1062), 
is amended by-striking out “; and any suit brought under the 
provisions of this section shall have precedence for hearing and 
trial over other cases on the civil docket of the court, and shall 
be tried and determined at the earliest practicable day’. 

(44) Section 23(d) of the Outer Continental Shelf Lands Act (43 
U.S.C. 1349(d)) is repealed. 

(45) Section 511(c) of the Public Utilities Regulatory Policies 
Act of 1978 (48 U.S.C. 2011(c)) is amended by striking out “Any 
such proceeding shall be assigned for hearing at the earliest 
possible date and shall be expedited by such court.” 

(46) Section 203(d) of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1652(d)) is amended by striking out the fourth 
sentence. 

(47) Section 5(f) of the Railroad Unemployment Insurance Act 
(45 U.S.C. 355(f)) is amended by striking out “, and shall be 
given precedence in the adjudication thereof over all other civil 
cases not otherwise entitled by law to precedence”’. 

(48) Section 305(d\(2) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 745(d\(2)) is amended— 

(A) in the first sentence by striking out “Within 180 days 
after” and inserting in lieu thereof “After”; and 
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(B) in the last sentence by striking out “Within 90 days 
after” and inserting in lieu thereof “After”. 

(49) Section 124(b) of the Rock Island Transition and Em- 
ployee Assistance Act (45 U.S.C. 1018(b)) is amended by striking 
out “, and shall render a final decision no later than 60 days 
after the date the last such appeal is filed’. 

(50) Section 402(g) of the Communications Act of 1934 (47 
U.S.C. 402(g)) is amended— 

(A) by striking out “At the earliest convenient time the” 
and inserting in lieu thereof “The”; and 

(B) by striking out “10(e) of the Administrative Procedure 
Act” and inserting in lieu thereof “706 of title 5, United 
States Code’”’. 

(51) Section 405(e) of the Surface Transportation Assistance 
Act of 1982 (Public Law 97-424; 49 U.S.C. 2305(e)) is amended by 
striking out the last sentence. 

(52) Section 606(c\1) of the Rail Safety and Service Improve- 
ment Act of 1982 (Public Law 97-468; 49 U.S.C. 1205(c)\(1)) is 
amended by striking out the second sentence. 

(53) Section 13A(a) of the Subversive Activities Control Act of 
1950 (50 U.S.C. 792a note) is amended in the third sentence by 
striking out “or any court”. 

(54) Section 12(a) of the Military Selective Service Act of 1967 
(50 U.S.C. App. 462(a)) is amended by striking out the last 
sentence. 

(55) Section 4(b) of the Act of July 2, 1948 (50 U.S.C. App. 
1984(b)), is amended by striking out the last sentence. 


EFFECTIVE DATE 


Sec. 403. The amendments made by this subtitle shall not apply to 
cases pending on the date of the enactment of this subtitle. 





SusTItLE B—District CourT ORGANIZATION 


Sec. 404. This subtitle may be cited as the “Federal District Court 
Organization Act of 1984’’. 
Ec. 405. The second sentence of subsection (c) of section 112 of 
title 28, United States Code, is amended to read as follows: 
“Court for the Eastern District shall be held at Brooklyn, Haup- 
pauge, and Hempstead (including the village of Uniondale).”’. 
Sec. 406. (a) Subsection (a) of section 93 of title 28, United States 
Code, is amended— 
(1) in paragraph (1) by striking out “De Kalb,” and 
“McHenry,”; and 
(2) in paragraph (2)— 
= by inserting “De Kalb,” immediately after ‘“Carroll,”; 
an 
(B) by inserting “McHenry,” immediately after “Lee,”’. 
(b) The amendments made by subsection (a) of this section shall 
apply to any action commenced in the United States District Court 
for the Northern District of Illinois on or after the effective date of 
this subtitle, and shall not affect any action pending in such court 
on such effective date. 
(c) The second sentence of subsection (b) of section 93 of title 28, 
United States Code, is amended by inserting ‘“(Champaign/Urbana,”’ 
before “Danville”. 
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Sec. 407. (a) Subsection (b) of section 124 of title 26, United States . 
Code, is amended— 
(1) by striking out “six divisions” and inserting in lieu thereof 
“seven divisions’; 
(2) in paragraph (4) by striking out “, Hidalgo, Starr,”; and 
(3) by adding at the end thereof the following: 
“(7) The McAllen Division comprises the counties of Hidalgo 
and Starr. 

“Court for the McAllen Division shall be held at McAllen.”. 

(b) The amendments made by subsection (a) of this section shall 
apply to any action commenced in the United States District Court 
for the Southern District of Texas on or after the effective date of 
this subtitle, and shall not affect any action pending in such court 
on such effective date. 

Sec. 408. (a) Paragraph (1) of section 90(a) of title 28, United States 
Code, is amended— 

(1) by inserting “Fannin,” after “Dawson,”; 
(2) by inserting “Gilmer,” after “Forsyth,”; and 
(3) by inserting ‘‘Pickens,” after ‘“Lumpkin,”. 

(b) Paragraph (2) of section 90(a) of title 28, United States Code, is 
amended by striking out “Fannin,”’, “Gilmer,”’, and “Pickens,’. 

(c) Paragraph (6) of section 90(c) of title 28, United States Code, is 
amended by striking out “Swainsboro” each place it appears and 
inserting in lieu thereof “Statesboro”. 

(d) The amendments made by this section shall apply to any 
action commenced in the United States District Court for the North- 
ern District of Georgia on or after the effective date of this subtitle, 
and shall not affect any action pending in such court on such 
effective date. 

Sec. 409. Section 85 of title 28, United States Code, is amended by 
inserting ‘‘Boulder,” before “Denver”. 

Sec. 410. The second sentence of section 126 of title 28, United 
oe Code, is amended by inserting “Bennington,” before ‘“Brattle- 

ro’. 

Sec. 411. (a) The amendments made by this subtitle shall take 
effect on January 1, 1985. 

(b) The amendments made by this subtitle shall not affect the 
composition, or preclude the service, of any grand or petit jury 
aa impaneled, or actually serving on the effective date of 
this subtitle. 


SuBTITLE C—AMENDMENTS TO THE FEDERAL CourTS IMPROVEMENTS 
Act oF 1982 


This subtitle may be cited as the “Technical Amendments to the 
Federal Courts Improvement Act of 1982”. 

Sec. 412. (a) Section 1292(b) of title 28, United States Code, is 
amended by er ee would have jurisdiction of an appeal of 
such action” after “The Court of Appeals”. 

(b) Section 1292(c)\(1) of title 28, United States Code, is amended by 
inserting “or (b)” after ‘(a)’. 

Sec. 413. Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)) 
is amended in the fourth sentence by inserting “, within 60 days 
after the determination becomes final,” after ‘appeal such 
determination”. 

Sec. 414. (a) Sections 142, 143, and 144 of title 35, United States 
Code, are amended to read as follows: 
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“§ 142. Notice of appeal 


“When an appeal is taken to the United States Court of Appeals 
for the Federal Circuit, the appellant shall file in the Patent and 
Trademark Office a written notice of appeal directed to the Commis- 
sioner, within such time after the date of the decision from which 
the appeal is taken as the Commissioner prescribes, but in no case 
less than 60 days after that date. 


“§ 143. Proceedings on appeal 


“With respect to an appeal described in section 142 of this title, 
the Commissioner shall transmit to the United States Court of 
Appeals for the Federal Circuit a certified list of the documents 
comprising the record in the Patent and Trademark Office. The 
court may request that the Commissioner forward the original or 
certified copies of such documents during pendency of the appeal. In 
an ex parte case, the Commissioner shall submit to the court in 
writing the grounds for the decision of the Patent and Trademark 
Office, addressing all the issues involved in the appeal. The court 
shall, before hearing an appeal, give notice of the time and place of 
the hearing to the Commissioner and the parties in the appeal. 


“§ 144. Decision on appeal 


“The United States Court of Appeals for the Federal Circuit shall 
review the decision from which an appeal is taken on the record 
before the Patent and Trademark Office. Upon its determination the 
court shall issue to the Commissioner its mandate and opinion, 
which shall be entered of record in the Patent and Trademark Office 
and shall govern the further proceedings in the case.”. 

(b) Paragraphs (2), (3), and (4) of subsection (a) of section 21 of the 
Act entitled “An Act to provide for the registration and protection 
of trademarks used in commerce, to carry out the provisions of 
certain international conventions, and for other purposes’, 
approved July 5, 1946 (15 U.S.C. 1071(a) (2), (3), and (4)), are amended 
to read as follows: 

‘“(2) When an appeal is taken to the United States Court of 
Appeals for the Federal Circuit, the appellant shall file in the 
Patent and Trademark Office a written notice of appeal directed to 
the Commissioner, within such time after the date of the decision 
from which the appeal is taken as the Commissioner prescribes, but 
in no case less than 60 days after that date. 

“(3) The Commissioner shall transmit to the United States Court 
of Appeals for the Federal Circuit a certified list of the documents 
comprising the record in the Patent and Trademark Office. The 
court may request that the Commissioner forward the original or 
certified copies of such documents during pendency of the appeal. In 
an ex parte case, the Commissioner shall submit to that court a brief 
explaining the grounds for the decision of the Patent and Trade- 
mark Office, addressing all the issues involved in the appeal. The 
court shall, before hearing an appeal, give notice of the time and 
place * the hearing to the Commissioner and the parties in the 
appeal. 

“(4) The United States Court of Appeals for the Federal Circuit 
shall review the decision from which the appeal is taken on the 
record before the Patent and Trademark Office. Upon its determina- 
tion the court shall issue its mandate and opinion to the Commis- 
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sioner, which shall be entered of record in the Patent and Trade- 
mark Office and shall govern the further proceedings in the case.”’. 

(c) The amendments made by this section shall apply to proceed- 
ings pending in the Patent and Trademark Office on the date of the 
enactment of this Act and to appeals pending in the United States 
Court of Appeals for the Federal Circuit on such date. 

Sec. 415. Any individual who, on the date of the enactment of the 
Federal Courts Improvement Act of 1982, was serving as marshal for 
the Court of Appeals for the District of Columbia under section 
713(c) of title 28, United States Code, may, after the date of the 
enactment of this Act, so serve under that section as in effect on the 
date of the enactment of the Federal Courts Improvement Act of 
1982. While such individual so serves, the provisions of section 714(a) 
of title 28, United States Code, shall not apply to the Court of 
Appeals for the District of Columbia. 

Sec. 416. Title 28, United States Code, is amended in the following 
respects: 

(a) There shall be inserted, after section 797 thereof, in chapter 51 
thereof, the following new section 798, which shall read as follows: 


“§ 798. Places of holding court; appointment of special masters 


“(a) The United States Claims Court is hereby authorized to 
utilize facilities and hold court in Washington, District of Columbia, 
and in four locations outside of the Washington, District of Colum- 
bia metropolitan area, for the purpose of conducting trials and such 
other proceedings as may be ap ropriate to executing the court’s 
functions. The Director of the Aminist rative Office of the United 
tee Courts shall designate such locations and provide for such 
acilities. 

“(b) The chief judge of the Claims Court may appoint special 
masters to assist the court in carrying out its functions. Any special 
masters so appointed shall carry out their responsibilities and be 
—— in accordance with procedures set forth in the rules of 
the court.”’. 

(b) The caption of chapter 51, title 28, shall be amended to include 
the following item: 


“798. Places of holding court; appointment of special masters.” 


TITLE V—GOVERNMENT RESEARCH AND DEVELOPMENT 
PATENT POLICY 


Sec. 501. Chapter 18 of title 35, United States Code, is amended— 

(1) by adding ‘or any novel variety of plant which is or mar 
be protectable under the Plant Variety Protection Act (7 U.S.C. 
2321 et seq.) immediately after “title” in section 201(d); 

(2) by adding “: Provided, That in the case of a veriets of 
plant, the date of determination (as defined in section 41(d) of 
the Plant Variety Protection Act (7 U.S.C. 2401(d))) must also 
occur during the period of contract performance” immediately 
after “agreement” in section 201(e); , ’ 

(3) in section 202(a), by amending clause (i) to read as follows: 
“(i) when the contractor is not located in the United States or 
does not have a place of business located in the United States or 
is subject to the control of a foreign government,”; by striking 
the word “or” before “ii’, and by adding after the words 
“security of such activities” in the first sentence of such para- 
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graph, the following: “or, iv) when the funding agreement 
includes the operation of a Government-owned, contractor-oper- 
ated facility of the Department of Energy primarily dedicated to 
that Department’s naval nuclear propulsion or weapons related 
programs and all funding agreement limitations under this 
subparagraph on the contractor’s right to elect title to a subject 
invention are limited to inventions occurring under the above 
two programs of the Department of Energy.” 

(4) by amending paragraphs (1) and (2) of section 202(b) to read 
as follows: 

“(b\(1) The rights of the Government under subsection (a) shall not 
be exercised by a Federal agency unless it first determines that at 
least one of the conditions identified in clauses (i) through (iv) of 
subsection (a) exists. Except in the case of subsection (a\iii), the 
agency shall file with the Secretary of Commerce, within thirty ‘days 
after the award of the applicable funding agreement, a copy of such 
determination. In the case of a determination under subsection 
(aii), the statement shall include an analysis justifying the determi- 
nation. In the case of determinations applicable to funding agree- 
ments with small business firms, copies shall also be sent to the 
Chief Counsel for Advocacy of the Small Business Administration. If 
the Secretary of Commerce believes that any individual determina- 
tion or pattern of determinations is contrary to the policies and 
objectives of this chapter or otherwise not in conformance with this 
chapter, the Secretary shall so advise the head of the agency 
concerned and the Administrator of the Office of Federal Procure- 
ment Policy, and recommend corrective actions. 

“(2) Whenever the Administrator of the Office of Federal Procure- 
ment Policy has determined that one or more Federal agencies are 
utilizing the authority of clause (i) or (ii) of subsection (a) of this 
section in a manner that is contrary to the policies and objectives of 
this chapter, the Administrator is authorized to issue regulations 
describing classes of situations in which agencies may not exercise 
the authorities of those clauses.” 

(4A) By adding at the ond of section 202(b) the following new 

aragraph: 

“(4) If the contractor believes that a determination is contrary to 
the policies and objectives of this chapter or constitutes an abuse of 
discretion by the agency, the determination shall be subject to the 
last paragraph of section 203(2).”’. 

(5) by amending paragraphs (1), (2), (3), and (4) of section 202(c) 
to read as follows: 

“(1) That the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it becomes 
known to contractor personnel responsible for the administra- 
tion of patent matters, and that the Federal Government may 
receive title to any subject invention not disclosed to it within 
such time. 

“(2) That the contractor make a written election within two 
years after disclosure to the Federal agency (or such additional 
time as may be approved by the Federal agency) whether the 
contractor will retain title to a subject invention: Provided, That 
in any case where publication, on sale, or public use, has 
initiated the one —_ statutory period in which valid patent 
protection can still be obtained in the United States, the period 
for election may be shortened by the Federal agency to a date 
that is not more than sixty days prior to the end of the statutory 
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period: And provided further, That the Federal Government 
may receive title to any subject invention in which the contrac- 
tor does not elect to retain rights or fails to elect rights within 
such times. 

“(3) That a contractor electing rights in a subject invention 
agrees to file a patent application prior to any statutory bar 
date that may occur under this title due to publication, on sale, 
or public use, and shall thereafter file corresponding patent 
applications in other countries in which it wishes to retain title 
within reasonable times, and that the Federal Government may 
receive title to any subject inventions in the United States or 
other countries in which the contractor has not filed patent 
applications on the subject invention within such times. 

‘(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclusive, 
nontransferrable, irrevocable, paid-up license to practice or 
have practiced for or on behalf of the United States any subject 
invention throughout the world: Provided, That the funding 
agreement may provide for such additional rights; including the 
right to assign or have assigned foreign patent rights in the 
subject invention, as are determined by the agency as necessary 
for meeting the obligations of the United States under any 
treaty, international agreement, arrangement of cooperation, 
memorandum of understanding, or similar arrangement, 
including military agreement relating to weapons development 
and production.’”’. 

(6) by striking out “may” in section 202(c5) and inserting in 
lieu thereof “as well as any information on utilization or efforts 
at obtaining utilization obtained as part of a proceeding under 
section 203 of this chapter shall”; 

(7) by striking out “and which is not, itself, engaged in or does 
not hold a substantial interest in other organizations engaged in 
the manufacture or sales of products or the use of processes that 
might utilize the invention or be in competition with embodi- 
ments of the invention” in clause (A) of section 202(c)\(7); 

(8) by amending clauses (B)-(D) of section 202(c\7) to read as 
follows: ‘(B) a requirement that the contractor share royalties 
with the inventor; (C) except with respect to a funding agree- 
ment for the operation of a Government-owned-contractor-oper- 
ated facility, a requirement that the balance of any royalties or 
income earned by the contractor with respect to subject inven- 
tions, after payment of expenses (including payments to inven- 
tors) incidental to the administration of subject inventions, be 
utilized for the support of scientific research or education; (D) a 
requirement that, except where it proves infeasible after a 
reasonable inquiry, in the licensing of subject inventions shall be 
given to small business firms; and (E) with respect to a funding 
agreement for the operation of a Government-owned-contractor- 
operated facility, requirements (i) that after payment of patent- 
ing costs, ow costs, payments to inventors, and other 
expenses incidental to the administration of subject inventions, 
100 percent of the balance of any royalties or income earned 
and retained by the contractor during any fiscal year up to an 
amount equal to 5 percent of the annual budget of the facility, 
shall be used by the contractor for scientific research, develop- 
ment, and education consistent with the research and develop- 
ment mission and objectives of the facility, including activities 








that increase the licensing eee of other inventions of the 
facility; provided that if said balance exceeds 5 percent of the 
annual budget of the facility, that 75 percent of such excess 
shall be paid to the Treasury of the United States and the 
remaining 25 percent shall be used for the same purposes as 
described above in this clause (D); and (ii) that, to the extent it 
provides the most effective technology transfer, the licensing of 
subject inventions shall be administered by contractor employ- 

ees on location at the facility.” 

(9) by adding “(1. before the word “With” in the first line of 
section 203, and by adding at the end of section 203 the 
following: 

“(2) A determination purenant to this section or section 202(b)\(4) 
shall not be subject to the Contract Disputes Act (41 U.S.C. §601 et 
seq.). An administrative appeals procedure shall be established by 
regulations promulgated in accordance with section 206. Addi- 
tionally, any contractor, inventor, assignee, or exclusive licensee 
adversely affected by a determination under this section may, at any 
time within sixty av after the determination is issued, file a 
petition in the United States Claims Court, which shall have juris- 
diction to determine the appeal on the record and to affirm, reverse, 
remand or modify, “, as appropriate, the determination of the 
Federal —— In cases described in paragraphs (a) and (c), the 
agency’s determination shall be held in abeyance pending the 
exhaustion of appeals or petitions filed under the preceding 


? 


sentence.”; 
(10) by amending section 206 to read as follows: 


“§ 206. Uniform clauses and regulations 


“The Secretary of Commerce may issue regulations which may be 
made eo to Federal agencies implementing the provisions of 
sections 202 through 204 of this chapter and shall establish standard 
funding agreement provisions required under this chapter. The 
pin rpc and the standard funding agreement shall be subject to 
public comment before their issuance.’’; 

(11) in section 207 by inserting “(a)” before “Each Federal” 
and by adding the following new subsection at the end thereof: 

“(b) For the purpose of assuring the effective management of 
Government-owned inventions, the Secretary of Commerce is 
authorized to— 

“(1) assist Federal agency efforts to promote the licensing and 
utilization of Government-owned inventions; 

“(2) assist Federal agencies in seeking protection and main- 
taining inventions in foreign countries, including the payment 
of fees and costs connected therewith; and 

“(3) consult with and advise Federal agencies as to areas of 
science and technology research and development with poten- 
tial for commercial utilization.”; and 

(12) in section 208 by striking out “Administrator of General 
Services” and inserting in lieu thereof “Secretary of 
Commerce”. 

(13) by deleting from the first sentence of section 210(c), 
“August 23, 1971 (36 Fed. Reg. 16887)” and inserting in lieu 
thereof “February 18, 1983”, and by inserting the following 
before the period at the end of the first sentence of section 210(c) 
“except that all funding agreements, including those with other 
than small business firms and nonprofit organizations, shall 
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include the requirements established in paragraph 202(c\4) and 
section 203 of this title.” 
(14) by adding at the end thereof the following new section: 


“§ 212. Disposition of rights in educational awards 


“No scholarship, fellowship, training grant, or other funding 
agreement made by a Federal agency primarily to an awardee for 
educational purposes will contain any provision giving the Federal 
agency any rights to inventions made by the awardee.”; and 

(15) by adding at the end of the table of sections for the 
chapter the following new item: 


“212. Disposition of rights in educational awards.”. 
Approved November 8, 1984. 
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Public Law 98-621 
98th Congress 


To for the assumption of selected functions, programs, and resources of Saint 
‘Aisabethe Hospital Ss the District of Columbia, to ee for the establishment of Nov. 8, 1984 
a comprehensive mental health the District of Columbia, and for (H.R. 6224] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Saint Elizabeths 
Hospital and 
SHORT TITLE District of 
Columbia 


Section 1. This Act may be cited as the “Saint Elisabeth nae 
and District of Columbia Mental Health Services Act 


24 USC 225 note. 
FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress makes the following findings: 24 USC 225. 

(1) Governmentally administered mental health services in 
the District of Columbia are currently provided through two 
separate public entities, the federally administered Saint Eliza- 
beths Hospital and the Mental Health Services Administration 
of the District of Columbia Department of Human Resources. 

(2) The District of Columbia has a continuing responsibility to 
ee mental health services to its residents. 

(3) The Federal Government, through its operation of a na- 
tional mental health program at Saint Elizabeths Hospital, has 
for over 100 years assisted the District of Columbia in carrying 
out that responsibility. 

(4) Since its establishment by Congress in 1855, Saint Eliza- 
beths Hospital has developed into a respected national mental 
health hospital and study, training, and treatment center, pro- 
ve _& range of quality mental health and related services, 
including— 

(i) acute and chronic inpatient psychiatric care; 

(ii) outpatient psychiatric an sabsianes abuse clinical 
and related services; 

(iii) Federal court system forensic psychiatry referral, 
evaluation, and patient treatment services for — 
and for individ awaiting trial or requiring post-trial 
post-sentence psychiatric evaluation; 

(iv) patient care and related services for designated 
classes of individuals entitled to mental health ben noite 
under Federal law, such as certain members and employees 
of the United States Armed Forces and the Foreign Service, 
and residents of American overseas dependencies; 

(v) District of Columbia court system forensic psychiatry 
referral, evaluation, and patient treatment services for pris- 
oners, and for individuals awaiting trial or requiring post- 
trial or post-sentence psychiatric evaluation; 


use for special populations such as the mentally 
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(vii) support for basic and applied clinical psychiatric 
research and related patient services conduc by the 
NN Institute of Mental Health and other institutions; 
an 

(viii) professional and paraprofessional training in the 
major mental health disciplines. 

(5) The continuation of the range of services currently pro- 
vided by federally administered Saint Elizabeths Hospital must 
be assured, as these services are integrally related to— 

(i) the availability of adequate mental health services to 
District of Columbia residents, nonresidents who require 
mental health services while in the District of Columbia, 
individuals entitled to mental health services under Fed- 
eral law, and individuals referred by both Federal and local 
court systems; and 

(ii) the Nation’s capacity to increase our knowledge and 
understanding about mental illness and to facilitate and 
continue the development and broad availability of sound 
and modern methods and approaches for the treatment of 
mental illness. 

(6) The assumption of all or selected functions, programs, and 
resources of Saint Elizabeths Hospital from the Federal Govern- 
ment by the District of Columbia, and the integration of those 
functions, resources, and Fe ee into a comprehensive 
mental health care system administered solely by the District of 
Columbia, will improve the efficiency and effectiveness of the 
services currently provided through those two separate entities 
by shifting the primary focus of care to an integrated commu- 
nity-based system. 

(7) Such assumption of all or selected functions, programs, 
and resources of Saint Elizabeths Hospital by the District of 
Columbia would further the principle of home rule for the 
District of Columbia. 


(b) It is the intent of Congress that— 


(1) the District of Columbia have in operation no later than 
October 1, 1991, an integrated coordinated mental health 
system in the District which provides— 

(A) high quality, cost-effective, and community-based pro- 
grams and facilities; 

(B) a continuum of inpatient and outpatient mental 
health care, residential treatment, and support services 
through an appropriate balance of public and private re- 
sources; and x 

(C) assurances that patient rights and medical needs are 


pro 5 J 

(2) the comprehensive District mental health care system be 
in full:compliance with the Federal court consent decree in 
Dixon v. Heckler; 

(3) the District and Federal Governments bear equitable 
shares of the costs of a transition from the present system to a 
comprehensive District mental health system; 

(4) the transition to a comprehensive District mental health 
system provided for by this Act be carried out with maximum 
consideration for the interests of employees of the Hospital and 
provide a right-of-first-refusal to such employees for employ- 
ment at comparable levels in positions created under the systen 
implementation plan; 
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(5) the Federal Government have the responsibility for the Employment 
retraining of Hospital employees to prepare such employees for "4 1 
the requirements of employment in a comprehensive District “"°™Ployment. 
mental health system; 

(6) the Federal Government continue high quality mental Research and 
health research, training, and demonstration programs at Saint development. 
Elizabeths Hospital; 

(7) the District government establish and maintain accredita- 
tion and licensing standards for all services provided in District 
mental health facilities which assure quality care consistent 
with appropriate Federal regulations and comparable with 
——- of the Joint Commission on Accreditation of Hospi- 

; an 

(8) the comprehensive mental health system plan include a 

component for direct services for the homeless mentally ill. 


DEFINITIONS 


Sec. 3. For the purpose of this Act: 24 USC 225a. 

(1) The term “Hospital” means the institution in the District 
of Columbia known as Saint Elizabeths Hospital operated on 
the date of the enactment of this Act by the Secretary of Health 
and Human Services. 

(2) The term “Secretary” means the Secretary of Health and 
Human Services. 

(3) The term “Mayor” means the Mayor of the District of 
Columbia. 

(4) The term “District” means the District of Columbia. 

(5) The term “Federal court consent decree” means the con- 
sent decree in Dixon v. Heckler, Civil Action No. 74-285. 

(6) The term “service coordination period” means a period 
beginning on the effective date of this Act and terminating on 
October 1, 1987. 

(7) The term “financial transition period” means a period 
beginning on the effective date of this Act and terminating on 
October 1, 1991. 

(8) The term “system implementation plan” means the plan 
for a comprehensive mental health system for the District of 
Columbia to be developed pursuant to this Act. 
wie ie term “Council” means the Council of the District of 

umbia. 


DEVELOPMENT OF PLAN FOR MENTAL HEALTH SYSTEM FOR THE DISTRICT 


Sec. 4. (a1) Subject to subsection (g) of this section and section 24 USC 225b. 
9(b\X1), effective October 1, 1987, the District shall be responsible for 
the provision of mental health services to residents of the District. 

(2) Not later than October 1, 1991, the Mayor shall complete the 
implementation of the final system implementation plan reviewed 
by the Congress and the Council in accordance with the provisions of 
this Act for the establishment of a comprehensive District mental 
health system to provide mental health services and programs 
through community mental health facilities to individuals in the 
District of Columbia. 

(bX1) The Mayor shall prepare a preliminary system implementa- 
tion plan for a comprehensive mental health system no later than 3 
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months from the effective date of this Act, and a final implementa- 
tion plan no later than 12 months from the effective date of this Act. 

(2) The Mayor shall submit the preliminary system implementa- 
tion plan to the Council no later than 3 months from the effective 
date of this Act. The Council shall review such plan and transmit 
written recommendations to the Mayor regarding any revisions to 
such plan no later than 60 days after such submission. The Mayor 
shall submit the revised preliminary plan to the Committee on the 
District of Columbia of the House of Representatives and the Com- 
mittee on Labor and Human Resources and the Committee on 
Governmental Affairs of the Senate for review and comment in 
accordance with the provisions of this Act. 

(3) The final system implementation plan shall be considered by 
the Council consistent with the provisions of section 422(12) of the 
en of Columbia Self-Government and Governmental Reorgani- 
zation Act. 

(4) After the review of the Council pursuant to paragraph (3), the 
Mayor shall submit the final implementation plan to the Committee 
on the District of Columbia of the House of Representatives and the 
Committee on Labor and Human Resources and the Committee on 
Governmental Affairs of the Senate for review and comment in 
accordance with the provisions of this Act. 

(c) The system implementation plan shall— 

(1) propose and describe an integrated, comprehensive, and 
coordinated mental health system for the District of Columbia; 

(2) identify the types of treatment to be offered, staffing 
— , and the proposed sites for service delivery within the 

istrict of Columbia comprehensive mental health system; 

(3) identify mechanisms to attract and retain personnel of 
appropriate number and quality to meet the objectives of the 
comprehensive mental health system; 

(4) be in full compliance with the Federal court consent decree 
in Dixon v. Heckler and all applicable District of Columbia 
statutes and court decrees; 

(5) identify those positions, programs, and functions at Saint 
Elizabeths Hospital which are pro for assumption by the 
District, those facilities at Saint Eli ths Hospital which are 
to for utilization by the District under a comprehensive 

istrict mental health system, and the staffing patterns and 
programs at community facilities to which the assumed func- 
tions are to be integrated; 

(6) identify any capital improvements to facilities at Saint 
Elizabeths Hospital and elsewhere in the District of Columbia 
proposed for delivery of mental health services, which are 
necessary for the safe and cost effective delivery of mental 
health services; and 

(7) identify the specific real property, buildings, improve- 
ments, and personal property to be transferred pursuant to 
section 8(aX1) of this Act needed to provide mental health and 
other services provided by the Department of Human Services 
under the final system implementation plan. 

(dX1) The Mayor shall develop the — eeereneaeiies plan in 
close consultation with officials of Saint Elizabeths Hospital, 
through working groups to be established by the Secretary and the 
Mayor for that purpose. 

(2) The Mayor and the Secretary shall establish a labor-manage- 
ment advisory committee, requesting the participation of Federal 
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and District employee organizations affected by this Act, to make 
recommendations on the system implementation plan. The commit- 
tee shall consider staffing patterns under a comprehensive District 
mental health care system, retention of Hospital ones under 
such system, Federal retraining for such employees, and any other 
areas of concern related to the establishment of a comprehensive 
District system. In developing the system implementation plan the 
Mayor shall carefully consider the recommendations of the commit- 
tee. Such advisory committee shall not be subject to the Federal 
Advisory Committee Act. 5 USC app. 

(3) The Mayor and such working groups shall, in developing the 
plan, solicit comments from the public, which shall include profes- 
sional organizations, provider agencies and individuals, and mental 
health advocacy groups in the District of Columbia. 

(eX1) The Mayor and the Secretary may, during the service coordi- 
nation period, by mutual agreement and consistent with the require- 
ments of the system implementation plan direct the shift of selected 
program responsibilities and staff resources from Saint Elizabeths 
Hospital to the District. The Secretary may assign staff occupying 
positions in affected programs to work under the supervision of the 
District. The Mayor shall notify the Committee on the District of 
Columbia of the House of Representatives and the Committee on 
Labor and Human Resources and the Committee on Governmental 
Affairs of the Senate in writing of any planned shift in program 
responsibilites or staff resources not less than 30 days prior to the 
implementation of such shift. 

(2(A) Except as provided in subparagraph (B), after October 1, Prohibition. 
1984, and during the service pte abe A period, no request for 
proposals may be issued by the Secretary for any areas of commer- 
cial activity at the Hospital pursuant to Office of Management and 
Budget circular A-76. 

(B) The limitation under Sea (A) shall not apply to 
studies initiated pursuant to such circular bend to October 1, 1984. 

(f(1) To assist the Mayor in the development of the system Audit. 
implementation plan, the Secretary shall contract for a financial 
audit and a physical plant audit of all existing facilities at the 
Hospital to be completed by January 1, 1986. The financial audit 
shall be conducted according to generally accepted accounting prin- 
ciples. The physical plant audit shall recognize any relevant 
national and District codes and estimate the useful life of existing 
facility support systems. 

(2(A) Pursuant to such physical plant audit, the Secretary shall 
initiate not later than October 1, 1987, and complete not later than 
October 1, 1991, such repairs and renovations to such physical plant 
and facility support systems of the Hospital as are to be utilized by 
the District under the system implementation plan as part of a 
comprehensive District mental health system, as are necessary to 
meet any applicable code requirements or standards. 

(B) At a minimum until October 1, 1987, the Secretary shall 
maintain all other facilities and infrastructure of the Hospital not 
assumed by the District in the condition described in such audit. 

(g) During the service coordination period, the District of Colum- 
bia and the Secretary, to the extent provided in the Federal court 
consent decree, shall be jointly responsible for providing citizens 
with the full range and scope of mental health services set forth in 
such decree and the system implementation plan. No provision of 
this Act or any action or agreement during the service coordination 
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period may be so construed as to absolve or relieve the District or 

the Federal Government of their joint or respective responsibilities 

- implement fully the mandates of the Federal court consent 
ecree. 


CONGRESSIONAL REVIEW OF SYSTEM IMPLEMENTATION PLAN 


Sec. 5. (a) The Committee on the District of Columbia of the House 
of Representatives and the Committee on Labor and Human Re- 
sources and the Committee on Governmental Affairs of the Senate 
shall review the preliminary system implementation plan transmit- 
ted by the Mayor pursuant to section 4 of this Act to determine the 
extent of its compliance with the provisions of section 2(b) and 
section 4 of this Act, and transmit written recommendations regard- 
ing any revisions to the preliminary plan to the Mayor not later 
than 60 days after receipt of such plan. 

(b) The Committee on the District of Columbia of the House of 
Representatives and the Committee on Labor and Human Resources 
and the Committee on Governmental Affairs of the Senate shall, 
within 90 days of submission of the final system implementation 
plan by the Mayor pursuant to section 4 of this Act, review such 
plan to determine the extent to which it is in compliance with the 
provisions of section 2(b) and section 4 of this Act. 


TRANSITION PROVISIONS FOR EMPLOYEES OF THE HOSPITAL 


Sec. 6. (a) Employees of the Hospital directly affected by the 
assumption of programs and functions by the District government 
who meet the requirements for immediate retirement under the 
provisions of section 8336(d) of title 5, United States Code, shall be 
accorded the opportunity to retire during the 30-day period prior to 
the assumption of such programs and functions. 

(b\1) The system implementation plan shall prescribe the specific 
number and types of positions needed by the District government at 
the end of the service coordination period. 

(2) Notwithstanding section 3503 of title 5, United States Code, 
employees of the Hospital shall only be transferred to District 
employment under the provisions of this section. 

(cX1) While on the retention list or the District or Federal agency 
reemployment priority list, the system implementation plan shall 
provide to Hospital employees a right-of-first-refusal to District 
employment in positions for which such employees may qualify, (A) 
created under the system implementation plan in the comprehen- 
sive District mental health system, (B) available under the Depart- 
ment of Human Services of the District, and (C) available at the 
District of Columbia General Hospital. 

(2) In accordance with Federal regulations, the Secretary shall 
establish retention registers of Hospital employees and provide such 
retention registers to the District government. Employment in posi- 
tions identified in the system implementation plan under subsection 
(b) shall be offered to Hospital employees by the District government 
according to each such employee’s relative standing on the retention 
registers. 

(3) Employee appeals concerning the retention registers estab- 
lished by the Secretary shall be in accordance with Federal 
regulations. 
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(4) Employee appeals concerning employment offers by the Dis- 
trict shall be in accordance with the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978. 

(dX1) Notwithstanding any other provision of law, employees of 
the Hospital, while on the Federal agency reemployment priority 
list, shall have a right-of-first-refusal to employment in comparable 
available positions for which they qualify within the Department of 
Health and Human Services in the Washington metropolitan area. 

(2) If necessary to separate employees of the Hospital from Fed- 
eral employment, such employees may be separated only under 
Federal reduction-in-force procedures. 

(3) A Federal agency reemployment priority list and a displaced 
employees program shall be maintained for employees of the Hospi- 
tal by the Secretary and the Office of Personnel Management in 
accordance with Federal regulations for Federal employees 
separated by reduction-in-force procedures. 

(4) The Mayor shall create and maintain, in consultation with the 
Secretary, a District agency reemployment priority list of those 
employees of the Hospital on the retention registers who are not 
offered employment under subsection (c). Individuals who refuse an 
offer of employment under subsection (c) shall be ineligible for 
inclusion on the District agency reemployment priority list. Such 
reemployment priority list shall be administered in accordance with 
procedures established pursuant to the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978 (D.C. Law 2-139). 

(5) Acceptance of nontemporary employment as a result of refer- 
ral from any retention list or agency reemployment priority list 
shall automatically terminate an individual’s severance pay as of 
the effective date of such employment. 

(e) Any contract entered into by the District of Columbia for the Contracts. 
provision of mental health services formerly provided by or at the 
Hospital shall require the contractor or provider, in filling new 
positions created to perform under the contract, to give preference 
to qualified candidates on the District agency reemployment pri- 
ority list created pursuant to subsection (d) of this section. An 
individual who is offered nontemporary employment with a contrac- 
tor shall have his or her name remain on the District agency 
reemployment priority list under subsection (d) for not more than 24 
months from the date of acceptance of such employment. 


CONDITIONS OF EMPLOYMENT FOR FORMER EMPLOYEES OF THE 
HOSPITAL 


Sec. 7. (a) Each individual accepting employment without a break 24 USC 225e. 
in service with the District government pursuant to section 6 shall— 
(1) except as specifically provided in this Act, be required to 
meet all District qualifications other than licensure require- 
ments for appointment required of other candidates, and shall 
become District employees in the comparable District service 
subject to the provisions of the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978, and all other 
statutes and regulations governing District personnel; 
(2) meet all licensure requirements within 18 months of ap- 
pointment by the District government; 
(3) notwithstanding chapter 63 of title 5, United States Code, 5 USC 6301 et 
transfer accrued annual and sick leave balances pursuant to #9. 
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title XII of the District of Columbia Comprehensive Merit Per- 
sonnel Act of 1978; 

(4) have the grade and rate of pay determined in accordance 
with regulations established pursuant to title XI of the District 
of Columbia Comprehensive Merit Personnel Act of 1978, except 
that no employee shall suffer a loss in the basic rate of pay or in 
seniority; 

(5) if applicable, retain a rate of pay including the physician’s 
comparability allowance under the provisions of section 5948 of 
title 5, United States Code, and continue to receive such allow- 
ance under the terms of the then prevailing agreement until its 
expiration or for a period of 2 years from the date of appoint- 
ment by the District government, whichever occurs later; 

(6) be entitled to the same health and life insurance benefits 
as are available to District employees in the applicable service; 

(7) if employed by the Federal Government before January 1, 
1984, continue to be covered by the United States Civil Service 
Retirement System, under chapter 83 of title 5, United States 
Code, to the same extent that such retirement system covers 
District Government employees; an 

(8) if employed by the Federal Government on or after Janu- 
ary 1, 1984, be subject to the retirement system applicable to 
District government employees pursuant to title XXVI, Retire- 
ment, of the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978. 

(b) An individual appointed to a position in the District govern- 
ment without a break in service, from the retention list, or from the 
District or Federal agency reemployment priority lists shall be 
exempt from the residency requirements of title VIII of the District 
Sj ne Government Comprehensive Merit Personnel Act of 

(c) An individual receiving compensation for work injuries pursu- 
ant to chapter 81 of title 5, United States Code, shall— 

(1) continue to have the claims adjudicated and the related 
costs paid by the Federal Government until such individual 
recovers and returns to duty; 

(2) if medically recovered and returned to duty, have any 
subsequent claim for the recurrence of the disability determined 
and paid under the provisions of title XXIII of the District of 
Columbia Comprehensive Merit Personnel Act of 1978. 

(d) The District government may initiate or eontinue an action 
against an individual who accepts employment under section 6(c) for 
cause related to events that occur prior to the end of the service 
coordination period. Any such action shall be conducted in accord- 
ance with such Federal laws and regulations under which action 
would have been conducted had the assumption of function by the 
District not occurred. 

(e) Commissioned public health service officers detailed to the 
District of Columbia mental health system shall not be considered 
employees for purposes of any full-time employee equivalency total 
of the Department of Health and Human Services. 

(f) For purposes of this section, Hospital employees shall include 


former patient employees occupying career positions at the 
Hospital. 
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PROPERTY TRANSFER 


Sec. 8. (a1) Except as provided in paragraph (2), on October 1, 
1987, the Secretary shall transfer to the District, without compensa- 
tion, all right, title, and interest of the United States in all real 
property at Saint Elizabeths Hospital in the District of Columbia 
together with any buildings, improvements, and personal property 
used in connection with such property needed to provide mental 
health and other services provided by the Department of Human 
Services indentified pursuant to section 4(c)\(7) of this Act. 

(2) Such real property as is identified by the Secretary by Septem- 
ber 30, 1987, as necessary to Federal mental health programs at 
Saint Elizabeths Hospital under section 2(b)\(5) shall not be trans- 
ferred under this subsection. 

(b) On or before October 1, 1991, the Mayor shall prepare, and 
submit to the Committee on the District of Columbia of the House of 
Representatives and the Committees on Governmental Affairs and 
Labor and Human Resources of the Senate, a master plan, not 
inconsistent with the comprehensive plan for the National Capital, 
for the use of all real property, buildi improvements, and per- 
sonal property comprising Saint Elizabeths Hospital in the District 
of Columbia not transferred or excluded pursuant to subsection (a) 
of this section. In developing such plan, the Mayor shall consult 
with, and provide an opportunity for review by, appropriate Federal, 
regional, and local agencies. Such master plan submitted by the 
Mayor shall be approved by a law enacted by the Congress within 
the twelve-month period following the date such plan is submitted to 
the Committee on the District of Columbia of the House of Repre- 
sentatives and the Committees on Governmental Affairs and Labor 
and Human Resources of the Senate. Immediately upon the ap- 
proval of any such law, the Secretary shall transfer to the District, 
without compensation, all right, title, and interest of the United 
States in and to such property in accordance with such approved 
plan. The real property, together with the buildings and other 
improvements thereon, including personal property used in connec- 
tion therewith, known as the Oxon Cove Park and operated by the 
National Park Service, Department of the Interior, shall not be 
transferred under this Act. 

(c) On October 1, 1985, the Secretary shall transfer to the District, 
without compensation, all right, title, and interest of the United 
States to lot 87, square 622, in the subdivision made by the District 
of Columbia Redevelopment Land Agency, as per plat recorded in 
the Office of the Surveyor for the District of Columbia, in liber 154 
at ~~ ie (901 First Street N.W., the J.B. Johnson Building and 
grounds). 


FINANCING PROVISIONS 


Sec. 9. (a) There are authorized to be appropriated for grants by 
the Secretary of Health and Human Services to the District of 
Columbia comprehensive mental health system, $30,000,000 for 
fiscal year 1988, $24,000,000 for fiscal year 1989, $18,000,000 for 
fiscal year 1990, and $12,000,000 for fiscal year 1991. 

(bX1) Beginning on October 1, 1987, and in each subsequent fiscal 
year, the appropriate Federal agency is directed to pay the District 
of Columbia the full costs for the provision of mental health diagnos- 
tic and treatment services for the following types of patients: 


Effective dates. 
24 USC 225f. 


Development 
plan. 


Appropriation 
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24 USC 225g. 
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Audit. 


(A) Any individual referred to the system pursuant to a 
Federal statute or by a responsible Federal agency. 

(B) Any individual referred to the system for emergency 
detention or involuntary commitment after being taken into 
custody (i) as a direct result of the individual’s action or threat 
of action against a Federal official, (ii) as a direct result of the 
individual’s action or threat of action on the grounds of the 
White House or of the Capitol, or (iii) under chapter 9 of title 21 
of the District of Columbia Code. 

(C) Any individual referred to the system as a result of a 
criminal proceeding in a Federal court (including an individual 
admitted for treatment, observation, and diagnosis and an indi- 
vidual found incompetent to stand trial or found not guilty by 
reason of insanity). The preceding provisions of this paragraph 
apply to any individual referred to the system (or to Saint 
an Hospital) before or after the date of enactment of 
this Act. 

(2) The, responsibility of the United States for the cost of services 
for individuals described in paragraph (1) shall not affect the treat- 
ment responsibilities to the District of Columbia under the Inter- 
state Compact on Mental Health. 

(cX1) During the service coordination and the financial transition 
periods, the District of Columbia shall gradually assume a greater 
share of the financial responsibility for the provision of mental 
health services provided by the system to individuals not described 
in subsection (b). 

(2) Section 502 of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended— 

(A) by inserting “(a)” after “Src. 502.”, and 

(B) by adding at the end the following: 

“(bX 1) Except as otherwise provided by. paragraph (2), there are 
authorized to be appropriated, in addition to the amounts authorized 
to be appropriated under subsection (a), $25,000,000 for fiscal year 
1986, $35,000,000 for fiscal year 1987, $30,000,000 for fiscal year 1988, 
$20,000,000 for fiscal year 1989, $15,000,000 for fiscal year 1990, and 
$10,000,000 for fiscal year 1991 to the District of Columbia for 
establishing and maintaining a comprehensive mental health 
system. 

“(2) For each of the fiscal years 1986 through 1990 there is 
authorized to be appropriated, in addition to the amount authorized 
under ee (1), an amount equal to one-third of the amount 
authorized un Ae (1) for the succeeding fiscal year. The 
amount authorized to be appropriated under paragraph (1) for any 
such succeeding fiscal year shall be reduced by the amount appropri- 
ated for the preceding fiscal year under the first sentence of this 
paragraph.”. 

(d) Subject to section 4(fX2), capital improvements to facilities at 
Saint Elizabeths Hospital authorized during the service coordination 
period shall be the shared responsibility of the District and the 
Federal Government in accordance with Public Law 83-472. 

(e) Pursuant to the financial audit under section 4(f), any unas- 
signed liabilities of the Hospital shall be assumed by and shall be 
the sole responsibility of the Federal Government. 

(fl) After the service coordination period, the Secretary shall 
conduct an audit, under generally accepted accounting procedures, 
to identify the liability of the Federal Government for accrued 
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annual leave balances for those employees assumed by the District 
under the system implementation plan. 

(2) There is authorized to be appropriated for payment by the 
Federal Government to the District an amount equal to the liability 
identified by such audit. 

(g) Nothing in this Act shall affect the authority of the District of 
Columbia under any other statute to collect costs billed by the 
District of Columbia for mental health services, except that pay- 
ae for the same costs may not be collected from more than one 


a) The Government of the United States shall be solely responsi- 
e for— 

(1) all claims and causes of action against Saint Elizabeths 
Hospital that accrue before October 1, 1987, regardless of the 
date on which legal proceedings asserting such claims were or 
may be filed, except that the United States shall, in the case of 
any tort claim, only be responsible for any such claim against 
the United States that accrues before October 1, 1987, and the 
United States shall not compromise or settle any claim result- 
ing in District liability without the consent of the District, 
which consent shall not be unreasonably withheld; and 

(2) all claims that result in a eT or award against Saint 
Elizabeths Hospital before October 1, 1987. 


REPEALS AND CONFORMING AMENDMENTS 


Sec. 10. (a) Chapter 4 of title LIX of the Revised Statutes of the 
United States (24 U.S.C. 161, 165, 170, 191, 211, 211a, 211b, and 221, 
and D.C. Code 32-405 and 32-406) is repealed. 

(b) The matter under the re are EuizaBetus Hospi- 
TAL.” under the heading “DEP OF THE INTERIOR.” in 
the first section of an Act of June 5, 1920, chapter 235 of the laws of 
the second session of the 66th Congress, is amended by striking out 
the second sentence (24 U.S.C. 166). 

(c) The matter under the subheading “Saint EvIzaABETHs Hosrt- 
TAL.” under the heading “DEP OF THE INTERIOR.” in 
the first section of the Second Deficiency Appropriation Act, fiscal 

year 1920, is amended by striking out the second and third sentences 
(oA US.C. 168 and 176). 

(dX) An Act of A 4, 1947, chapter 478 of the laws of the first 
session of the 80th ngress (24 U.S.C. 168a, 169, 169a, 185, and 
195a), is repealed 

(2) The matter under the heading “Saint Elizabeths Hospital” in 
title II of the Departments of Labor, and Health, Education, and 
Welfare Appropriation Act, 1955, is amended by striking out all that 
follows “$110,000” before the period. 

(e) The matter under the subh: “GOVERNMENT HOspITAL FOR 
THE INSANE.” under the heading “ ER THE DEPARTMENT OF 
THE INTERIOR.” in the first section of an Act of A 24, 1912, 
chapter 355 of the laws of the second session of the 6 Congress, is 
amended by striking out the second sentence (24 U.S.C. 171). 

(f) The first sentence under the subheading * ‘GOVERNMENT Hosp!- 
TAL FOR THE INSANE.” under the heading “MISCELLANEOUS OB- 
JECTS.” in the first section of an Act of A 7, 1882, chapter 433 
of the laws of the first session of the 47th Congress, is amended by 
striking out— 


Appropriation 
authorization. 


Claims. 


41 Stat. 919. 


41 Stat. 513. 


68 Stat. 437. 


37 USC 461. 


22 Stat. 329. 
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40 Stat. 19. 


34 Stat. 730. 


55 Stat. 760. 


39 Stat. 557. 


40.Stat. 373. 


23 Stat. 213. 


76A Stat. 699. 


(1) “; and that hereafter the surplus products and waste 
material of the hospital may be sold or exc’ for the 
benefit of the hospital, and Sociale to be used and accounted 
for the same as its other funds:” (24 U.S.C. 172), and 

(2) the two a (24 U.S.C. 165 and 195), and by inserting 
in lieu thereo: 

(g) The matter under the subheading “SAINT ExizaBetus Hospt- 
TAL.” and that subheading under the heading “DEPARTMENT OF 
THE INTERIOR.” of the Act of tet 17, 1917 (24 U.S.C. 175), are 


ed. 

(h) The matter under the subh “GOVERNMENT HOspImTAL FOR 
THE INSANE.” under. the heading “ ER THE DEPARTMENT OF 
THE INTERIOR.” in the first section of an Act of June 30, 1906, 
chapter 3914 of the han of the first session of the 59th Congress, is 
amended by striking out the last three sentences (24 U.S.C. 177). 

G) An Act of Ma 9, 1941, chapter 101 of the laws of the first 
session of thé 77th Congress (24 U.S.C. 180), is repealed. 

@) os Act of November 15, 1941 (24 U. 8. C. 181, 182, 188, and 184) 
is re 


(kX1) The matter under the h “PAY, MISCELLANEOUS.” of an 
Act of — 29, 1916, chapter aT the laws of the first session of 
the 64th Congress, is amended by striking out “Hereafter interned 
— and prisoners of war, under the jurisdiction of the Navy 

partment, who are or may become insane, shall be entitled to 
admission for treatment to the Government Hospital for the 
Insane.” (24 U.S.C. 192). 

(2) The matter under the oe ELIzABETHS Hosp 
TAL.” under the heading “DEP OF THE INTERIOR.” a. 
the first section of an Act of October 6, 1917, chapter 79 of the laws 
of the first session of the 65th Congress, is amen led by striking out 
the third through sixth sentences (24 U.S.C. 192, 199, and 200). 

(1) The matter under the sub! “GOVERNMENT HOSPITAL FOR 

THE INSANE.” under the heading ‘ US OBJECTS.” of 
“ an Act of Jt of July 7, 1884, —, deitteg ont th the re eee of 

e is amen out the second sentence 
(24 U.S.C. 9d 5, 

(m) The matter under the heading “PANAMA CANAL.” in the 
first section of an Act of June 12, 1917, chapter 27 of the laws of the 
first session of the 6oth Congrese, is amended by striking out the 
following (24 U.S.C. 196): 

“Upon the he spplication of the Governor of the Canal Zone, the 
Elizabeths Flos th, Education, and Welfare may transfer to Saint 

oe in the bag yen of Columbia, for treatment, any 
American citizen subject to a hospitalization order issued under 
section 1637. of title 5 of the Canal Zone Code, whose | residence 
in one of the States, territories, the Commonwealth of Puerto Rico 
or the District of Columbia for the purpose of eligibility for public 
medical care it has been impossible to establish. Upon the ascertain- 
ment of the legal residence of persons so transferred to Saint 
Elizabeths os the superintendent oo that hospital shall there- 
upon transfer them to their of residence, and the 
expenses attendant thereon be paid from from the appropriation for 
the support of Saint Elizabeths Hospital 

(n) Act of July 18, 1940, chapter 638 of the laws of the third 
session of the 76th Congress (24 U.S.C. 196b), is repealed. 

(o) The matter under the subheading “GovERNMENT HospITAL FOR 
THE INSANE:” under the heading “MISCELLANEOUS OBJECTS.” in the 


re 
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first section of an Act of March 3, 1901, chapter 853 of the second 
session of the 56th Congress, is amended by striking out the second 
sentence (24 U.S.C. 197). 

(p) The first sentence in the matter under the subheading “MEnI- 
CAL AND HosprtaL DEPARTMENT:” under the heading “MEDICAL DE- 
PARTMENT.” of an Act of May 11, 1908, chapter 163 of the laws of the 
first session of the 60th Congress, i is amended by striking out the 
second proviso and the colon preceding and inserting in lieu thereof 
a period (24 U.S.C. 198). 

(q) An Act of June 23, 1874, chapter 465 of the laws of the first 
session of the 43rd Congress (24 U.S.C. 212, 213, and 214), is repealed. 

(r) The first sentence of section 4(a) of Public Law 86-571 (24 
USC. 324) i is amended by ing. out “Saint Elizabeths Hospital, at 
any other” and inserting in lieu thereof “an 

(s) Section 2104 of the Public Health Service Act (42 U.S.C. 
300aa-3) is repealed. 

(tX1) The last sentence of section 206 of an Act of June 9, 1948, 
chapter 428 of the laws of the second session of the 80th Congress 
(D.C. Code 22-3508), is amended by a out “Saint Elizabeths 
Hospital” and inserting in lieu thereof “an appro riate institution”. 

(2) Section 207 of that Act (D.C. Code ) is amended by 
striking out “the Superintendent of Saint Elizabethe Hospital” and 
inserting in lieu thereof “an appropriate supervisory official”, an 
by striking out “the Superintendent of the hospital” and tthe 
in ion thereof “that official”. 

(3) Section 208 of that Act (D.C. Code 22-3510) is amended by 


ae, out “Saint Elizabeths Hospital” and inserting in lieu 
thereof “an institution”. 


(u) The first sentence ‘under the ea GOVERNMENT Hospt- 
TAL FOR THE INSANE.” under the ‘INTERIOR DEPART- 
MENT.” of an Act of March 3, sv, . 105 of the laws of the 
second session of the 44th Co; , is amended by striking out the 
semicolon and all that follows before the period (D.C. Code 32-401). 

(v) The first sentence under the subheading “GOVERNMENT HOSPI- 
TAL FOR THE INSANE.” under the heading “ US O. 
JECTS.” of an Act of March 3, 1879, even 3 vd of the laws of the 
third session of the 45th Co: is amended by striking out the 
proviso and the colon 2 es and inserting in lieu thereof a 
period (D.C. Code 32-402). 

(w) The matter under the subh “HOSPITAL FOR THE INSANE:” 
under the heading “DISTRICT OF CO UMBIA.” of an Act of March 
a 1913, chapter 149 of the laws of the third session of the 62nd 

os is amended by striking out the second sentence (D.C. Code 


(x) Sections 4 and 5 of an Act of June 22, 1948, chapter 597 of the 
laws of the second session of the 80th Congress (D.C. Code 32-415 
and 32-416) are repealed. 

(y) The matter under the subheading “GOVERNMENT HOSPITAL FOR 
THE INSANE.” under the heading “ ER THE DEPARTMENT OF 
THE INTERIOR.” in the first section of an Act of March 4, 1911, 


31 Stat. 1162. 


35 Stat. 122. 


24 USC 202. 


24 USC 203. 


chapter 285 of the laws of the third session of the 61st Congress, is 36 Stat. 1421. 


amended by striking out the second sentence. 


24 USC 165. 
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EFFECTIVE DATES 


24 USC 225 note. Sec. 11. (a) er, as rene: in subsection (b), this Act shall take 
effect on October 1, 1 


(b) Section 10 shail ike effect on October 1, 1987. 
Approved November 8, 1984. 


LEGISLATIVE HISTORY—H.R. 6224: 


HOUSE REPORTS: No. 98-1024 and Pt. 2 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 130 (1984): 
Oct. 2, considered and passed House. 
Oct. > sentry and passed Senate, amended. 
Oct. 9, House concurred in Senate amendments. 
ba 3 COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 20, No. 45 (1984): 
Nov. 9, Presidential statement. 
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Public Law 98-622 


98th Congress 
An Act 
To amend title 35, United States Code, to increase the effectiveness of the patent 
laws, and for other purposes. 


Be it enacted by the Senate and House e ee of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Patent Law Amend- 
ments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE THE UNITED STATES 


Sec. 101. (a) Section 271 of title 35, United States Code, is amended 
by ad at the end thereof the followi ‘new subsection: 

“(f(1) Whoever without authority supplies or causes to be supplied 
in or from the United States or a substantial portion of the 
components of a patented invention, where such components are 
uncombined in whole or in part, in such manner as to actively 
induce the combination of such components outside of the United 
States in a manner that would infringe the patent if such com- 
ee occurred within the United States, be liable as an 


“(2) Whoever without authority supplies or causes to be supplied 
in or from the United States any component of a patented invention 
that is especially made or especially adapted for use in the invention 
and not a staple article or commodity of commerce suitable for 
substantial noninfringing use, where such component is uncombined 
in whole or in part, knowing that such component is so made or 
adapted and intending that such com eS will be combined out- 


side of the United States in a gare t would infringe the patent 
if such combination occurred within the United States, shall be 
liable as an infringer.”’. 


STATUTORY INVENTION REGISTRATION 


Sec. 102. (a) Chapter 14 of title 35, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the Com- 
missioner is authorized to publish a statutory invention tion 
containing the specification and drawings of a ly filed appli- 
cation for a patent without examination if the a app icant— 

“(1) meets the requirements of section 112 of this title; 
“(2) has complied with the requirements for printing, as set 
forth in regulations of the Commissioner; 


Nov. 8, 1984 


[H.R. 6286] 


Patent Law 


‘ts 
Act of 1984. 
35 USC 1 note. 


Ante, p. 1603. 


35 USC 157. 
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Public 
availability. 
Regulations. 


Report. 


Effective date. 


35 USC 157 note. 


“(3) waives the right to receive a patent on the invention 
— such period as may be prescribed by the Commissioner; 
an 


“(4) pays application, publication, and other processing fees 
established by the Commissioner. 
If an interference is declared with respect to such an application, a 
statutory invention registration may not be published unless the 
issue of priority of invention is finally determined in favor of the 
applicant. 

‘(b) The waiver under subsection (a3) of this section by an 
applicant shall take effect upon publication of the statutory inven- 
tion registration. 

“(c) A statutory invention registration published pursuant to this 
section shall have all of the attributes specified for patents in this 
title except those specified in section 183 and sections 271 through 
289 of this title. A statutory invention registration shall not have 
any of the attributes specified for patents in any other provision of 
law other than this title. A statutory invention registration pub- 
lished pursuant to this section shall give appropriate notice to the 
public, pursuant to regulations which the Commissioner shall issue, 
of the preceding provisions of this subsection. The invention with 
respect to which a statutory invention certificate is published is not 
a patented invention for perp of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such report 
shall include an assessment of the d to which agencies of the 
Federal Government are making use of the statutory invention regis- 
tration system, the degree to which it aids the management of 
federally developed technology, and an assessment of the cost sav- 
ings to the Federal Government of the use of such procedures.”. 

(b) The table of sections at the beginning of chapter 14 of title 35, 
vases States Code, is amended by adding at the end thereof the 

ollowing: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect six 
months after the date of the enactment of this Act. 


PRIOR ART 


Sec. 103. Section 103 of title 35, United States Code, is amended by 
adding at the end thereof the following: 

“Subject matter developed by ale person, which qualifies as 
prior art only under subsection (f) or tad section 102 of this title, 
shall not preclude patentability under this section where the subject 
matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of 
assignment to the same person.”’. 


JOINT INVENTORS 


Sec. 104. (a) Section 116 of title 35, United States Code, is amended 
by amending the first paragraph to read as follows: 

“When an invention is made by two or more persons jointly, they 
shall apply for patent jointly and each make the requi oath, 
except as otherwise provided in this title. Inventors may apply for a 
patent jointly even though (1) they did not physically work together 
or at the same time, (2) each did not make the same type or amount 
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of contribution, or (3) each did not make a contribution to the 
subject matter of every claim of the patent.”’. 

(b) Section 120 of title 35, United States Code, is amended by 
striking out “by the same inventor” and inserting in lieu thereof 
“which is filed y an inventor or inventors named in the previously 
filed application”. 


ARBITRATION OF INTERFERENCES 


Sec. 105. Section 135 of title 35, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d) Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine such 
contest or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of title 9 to the extent such title is not 
inconsistent with this section. The parties shall give notice of any 
arbitration award to the Commissioner, and such award shall, as 
between the parties to the arbitration, be dispositive of the issues to 
which it relates. The arbitration award shall be unenforceable until 
such notice is given. Nothing in this subsection shall preclude the 
Commissioner from determining patentability of the invention in- 
volved in the interference.”. 


EFFECTIVE DATE 


Sec. 106. (a) Subject to subsections (b), (c), (d), and (e) of this 
section, the amendments made by this Act shall apply to all United 
States patents granted before, on, or after the date of enactment of 
this Act, and to all applications for United States patents pending 
on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any final 
decision made by the court or the Patent and Trademark Office 
before the date of enactment of this Act with res to a patent or 
application for patent, if no appeal from such decision. is pending 


and the time for _ g an appeal has ore 

(c) Section 271(f) of title 35, United States Code, added by section 
101 of this Act shall apply only to the supplying, or causing to be 
supplied, of any component or components of a patented invention 
after the date of enactment of this Act. 

(d) No United States patent granted before the date of enactment 
of this Act shall abridge or affect the right of any person or his 
successors in business who made, purchased, or used prior to such 
effective date anything protected by the patent, to continue the use 
of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used, if the patent claims were invalid or otherwise 
unenforceable on a ground obviated by section 103 or 104 of this Act 
and the person made, purchased, or used the specific thing in 
reasonable reliance on such invalidity or unenforceability. If a 
person reasonably relied on such invalidity or unenforceability, the 
court before which such matter is in question may provide for the 
continued manufacture, use, or sale of the thing made, purchased, or 
used as specified, or for the manufacture, use, or sale of which 
substantial preparation was made before the date of enactment of 
this Act, and it may also ore for the continued practice of any 
process practiced, or for the practice of which substantial prepara- 
tion was made, prior to the date of enactment, to the extent and 
under such terms as the court deems equitable for the protection of 


9 USC 1 et seq. 


35 USC 108 note. 


Claims. 
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Prohibition. 


Infra. 


5 USC 5332. 


Claims. 


investments made or business commenced before the date of 
enactment. 

(e) The amendments made by this Act shall not affect the right of 
any party in any case pending in court on the date of enactment to 
have their rights determined on the basis of the substantive law in 
effect prior to the date of enactment. 


TITLE II—PATENT AND TRADEMARK OFFICE PROCEDURES 
BOARD OF PATENT APPEALS AND INTERFERENCES 


Sec. 201. (a) Section 7 of title 35, United States Code, is amended 
to read as follows: 


“§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent legal 
knowledge and scientific ability, who shall be appointed to the 
competitive service. The Commissioner, the Deputy Commissioner, 
the Assistant Commissioners, and the examiners-in-chief shall con- 
stitute the Board of Patent Appeals and Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, on 
written appeal of an applicant, review adverse decisions of exam- 
iners upon applications for patents and shall determine priority and 
patentability of invention in interferences declared under section 
135(a) of this title. Each — and interference shall be heard by at 
least three members of the Board of Patent Appeals and Interfer- 
ences, who shall be designated by the Commissioner. Only the Board 
of Patent Appeals and Interferences has the authority to grant 
ec 

“(c) Whenever the Commissioner considers it necessary, in order 
to keep current the work of the Board of Patent Appeals and 
Interferences, the Commissioner may designate any patent exam- 
iner of the primary examiner grade or higher, having the requisite 
ability, to serve as examiner-in-chief for periods not exceeding six 
months each. An examiner so designated shall be qualified to act as 
a member of the Board-of Patent Appeals and Interferences. Not 
more than one of the members of the of Patent Appeals and 
Interferences hearing an appeal or Seca an interference may 
be an examiner so designated. The Secretary of Commerce is author- 
ized to fix the pay of each designated examiner-in-chief in the 
Patent and Trademark Office at not to exceed the maximum rate of 
basic oo ee for grade GS-16 of the General Schedule under 
section 2 of title 5. The rate of basic pay of each individual 
designated examiner-in-chief shall be adj , at the close of the 
period for which that individual was designated to act as examiner- 
in-chief, to the rate of basic pay which that individual would have 
been receiving at the close of such period if such designation had not 
been made.”’. 

(b) The item relating to section 7 in the table of sections at the 
beginning of chapter 1 of title 35, United States Code, is amended by 
striking out “Appeals” and inserting in lieu thereof ‘Patent Ap- 
peals and Interferences”. 


INTERFERENCES 


Sec. 202. Section 135(a) of title 35, United States Code, is amended 
to read as follows: 
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“(a) Whenever an application is made for a patent which, in the 
opinion of the Commissioner, would interfere with any pending 
application, or with any unexpired patent, an interference may be 
declared and the Commissioner shall give notice of such declaration 
to the applicants, or applicant and patentee, as the case may be. The 
Board of Patent Appeals and Interferences shall determine ques- 
tions of priority of the inventions and may determine questions of 
patentability. Any final decision, if adverse to the claim of an 
applicant, shall constitute the final refusal by the Patent and 
Trademark Office of the claims involved, and the Commissioner 
may issue a patent to the applicant who is adjudged the prior 
inventor. A final judgment adverse to a patentee from which no 
appeal or other review has been or can be taken or had shall 
constitute cancellation of the claims involved in the patent, and 
notice of such cancellation shall be endorsed on copies of the patent 
— after such cancellation by the Patent and Trademark 

ice.”’. 


APPEALS AND CIVIL ACTIONS 


Sec. 203. (a) Section 141 of title 35, United States Code, is 
amended— 
(1) in the first sentence— 

(A) by striking out “of the Board of Patent Appeals may 
appeal” and inserting in lieu thereof “in an appeal to the 
Board of Patent Appeals and Interferences under section 
134 of this title may appeal the decision”; and 

(B) by striking out “, thereby waiving his right” and 
inserting in lieu thereof “. By filing such an appeal the 
applicant waives his or her right”; 

(2) in the second sentence— 

(A) by striking out “board of patent interferences on te 
question of priority may appeal” and inserting in lieu 
thereof “Board of Patent Appeals and Interferences on the 
interference may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with’; and 

(C) by striking out “he” and inserting in lieu thereof “the 


(3) by amending the last sentence to read as follows: 
“If the appellant does not, within thirty days after the filing of such 
notice by the adverse party, file a civil action under section 146, the 
oan appealed from shall govern the further proceedings in the 


Ob) Section 145 of title 35, United States Code, is amended— 
(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 

an appeal under section 134 of this title may,’; and 
(2) in the second sentence by striking out “Appeals” and 
inserting in lieu thereof “Patent Appeals and Interferences”. 
(c) Section 146 of title 35, United States Code, is amended by 
striking out “board of patent interferences on the question of pri- 
ority” and inserting in lieu thereof “Board of Patent Appeals and 

Interferences on the interference’’. 
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35 USC 7 note. 


TECHNICAL AND CONFORMING AMENDMENTS 


mene sah (a) Section 41(aX6) of title 35, United States Code, is 
amended— 
(1) by striking out “Appeals” each place it appears and insert- 
ing in lieu thereof “Patent Appeals and Interferences”; and 
(2) by inserting “in the appeal” after “oral h 
(bX1) Section 134 of title 35, United States Code, is amended— 
(A) in the section caption by striking out “AppEALs” and 
ingot in lieu thereof “PATENT APPEALS AND INTERFERENCES ; 
an 
(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections at the 
beginning of chapter 12 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof “Patent 
Appeals and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended by 
striking out “Appeals” and inserting in lieu thereof “Patent Ap- 
peals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS OF LAW 


Sec. 205. (a) Section 1295(aX4X(A) of title 28, United States Code, is 
amended by striking out “Appeals or the ‘Board of Patent” and 
inserting in lieu thereof “Patent Appeals and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182) is 
amended in the third paragraph— 

(1) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences’; and 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”. 

(cX1) Section 305(d) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457(d)) is amended— 

(A) by striking out “a Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences”; and 

(B) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals and 
Interferences’”’. 

(2) Section 305(e) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457(e)) is amended by striking out “a Board of 
Patent Interferences” and inserting in lieu thereof “the Board 
of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


Sec. 206. Any individual who, on the effective date of this title, is 
an examiner-in-chief of the Board of Patent Appeals of the Patent 
and Trademark Office or an examiner of interferences of the Board 
of Patent Interferences of such office shall be entitled to continue in 
office as a member of the Board of Patent Appeals and Interferences 
of the Patent and Trademark Office as of such effective date. 
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EFFECTIVE DATE 


Sec. 207. Section 206 of this Act and the amendments made by 35 USC 7 note. 
this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE ITII—NATIONAL COMMISSION ON INNOVATION AND 
PRODUCTIVITY 


ESTABLISHMENT 


Sec. 301. There is hereby established a National Commission on 
Innovation and Productivity (hereinafter in this title referred to as 
the “Commission’’). 


MEMBERSHIP OF COMMISSION 


Sec. 302. (a) The Commission shall be composed of— 
(1) three Members of the Senate appointed by the President of 
the Senate; 
(2) three Members of the House of Representatives appointed 
by the Speaker of the House of Representatives; and 
(3) three members appointed by the President of the United 
States, one of whom the President shall designate as Chairman. 
Of the members appointed by the President, one member should be 
an appropriate officer or employee of the United States, one member 
should be an employer who employs inventors, and one member 
should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons who are 
members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers but 
shall be filled in the same manner in which the original appoint- 
ment was made, and subject to the limitation set forth in subsection 
(b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a quorum, but 
a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


Sec. 303. The Commission shall make a full and complete review Study. 
and study of the level of innovation and productivity of employed 
inventors. Such study shall include an analysis of the various 
methods available to inspire or stimulate individual and corporate 
innovation and productivity, including an assessment of the tech- 
niques used in other countries to achieve this objective. Such stud 
may include an assessment of those aspects of other areas of intel- 
lectual property law that inspire or stimulate such innovation and 
productivity. The Commission shall make recommendations for such 
revisions of the laws of the United States, including the repeal of 
unnecessary or undesirable statutes, and such other changes as the 
Commission considers will better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 304. (a) A member of the Commission who is a Member of 
Congress or a full-time officer or employee of the United States shall 
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receive no additional compensation by reason of his or her service 
on the Commission. 

(b) Subject to amounts provided in advance in appropriations Acts, 

a member of the Commission from private life shall receive the daily 

; equivalent of the annual rate of basic pay payable for level III of the 

5 USC 5814. Executive Schedule for each day (including traveltime) during which 

such member is engaged in the actual performance of duties vested 

in the Commission, plus reimbursement for travel, subsistence, and 

other necessary expenses incurred in the performance of such 

duties, in accordance with subchapter I of chapter 57 of title 5, 
5 USC 5701. United States Code. 


DIRECTOR AND STAFF 


Sec. 305. (a) The Commission shall have a Director who shall be 
appointed by the Commission and who shall be paid at a rate not to 
exceed the rate of basic pay payable for level IV of the Executive 

5 USC 5815. Schedule. The Director, subject to the direction of the Commission, 
shall supervise the activities of persons employed by the Commis- 
sion and the preparation of the reports of the Commission and shall 
perform such other duties as may be assigned to the Director by the 
Commission. 

(b) The Commission may .appoint and fix the pay of such addi- 
tional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 

5 USC 5101 et title relating to classification and General Schedule pay rates, 

seq., 5331. except that no individual so appointed may receive pay in excess of 
the maximum annual rate of basic pay payable for GS-16 of the 

5 USC 5332. General Schedule. 

(d) The Chairman of the Commission may procure temporary and 
— services under section 3109(b) of title 5, United States 

e. 





GOVERNMENT AGENCY COOPERATION 





Sec. 306. The Commission is authorized to request from any 
department, agency, or independent instrumentality of the Govern- 
ment any information and assistance it considers necessary to carry 
out its functions under this title. Each such department, agency, and 
instrumentality is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such information and 
assistance to the Commission. 


- 


REPORT OF THE COMMISSION; TERMINATION 










Sec. 307. The Commission shall submit interim reports on its 
activities to the President and the Congress at such times as the 
Commission considers appropriate, except that at least one such 
report shall be so submitted within one year after the date of the 
enactment of this Act. The Commission shall submit its final report 
on its activities to the President and the Congress within two years 
after such date of enactment. The Commission shall cease to exist 
sixty days after the date of the submission of its final report. 
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ADMINISTRATIVE SERVICES 


Sec. 308. The General Services Administration shall provide ad- 
ministrative services for the Commission on a reimbursable basis. 





AUTHORIZATION OF APPROPRIATIONS 


Sec. 309. There is authorized to be appropriated $250,000 to carry 
out this title. 





EFFECTIVE DATE 
Sec. 310. This title shall take effect on January 21, 1985. 


TITLE IV—MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


Sec. 401. (a) Section 361(d) of title 35, United States Code, is 
amended in the first sentence by inserting ‘ ‘or within one aint 
after the date of such filing” after “application”. 
(b) Section 366 of title 35, United States Code, is amended— 
(1) in the first sentence— 
“ S| Se inserting “after the date of withdrawal,” after 
e 
(B) by a OED before the period the following: “’, unless 
a claim for the benefit of a prior filing date under section 
365(c) of this part was made in a national application, or an 
international apeiicetion designating the nited States, 
filed before the date of such withdrawal”; and 
(2) in a second sentence by inserting “withdrawn” after 
“suc 



























NATIONAL STAGE 


Sec. 402. (a) Section 371(a) of title 35, United States Code, is 
amen: 





on ‘by striking out “is” and inserting in lieu thereof “may be”; 


an) by striking out “, except those filed in the Patent Office”. 

(b) Section 371(b) of title 35, United States Code, is amended to 
read as follows: 

“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22 (1) or (2) of the treaty.”. 28 UST 7645. 

(c) Section 371(c\2) of title 35, United States Code, is amended— 

(1) by striking out “received from” and inserting in lieu 
thereof ‘communicated by”; and 
(2) by striking out verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is amended to 
read as follows: 

“(d) The requirements with respect to the national fee referred to 
in subsection (cX1), the translation referred to in subsection (c\(2), 
and the oath or declaration referred to in subsection (cX4) of this 
section shall be complied with by the date of the commencement of 
the national e or by - ter time as may be fixed by the 
Commissioner. The copy of the international application referred to 
in subsection (cX2) shall be submitted by the — of the commence- 
ment of the national stage. Failure to com — y with these require- 
ments shall be regarded as abandonment of the application by the 
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seq. 














7 



































































5 USC 5332. 







35 USC 41 note. 
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parties thereof, unless it be shown to the satisfaction of the Commis- 
sioner that such failure to comply was unavoidable. The payment of 
a surcharge may be required as a condition of accepting the national 
fee referred to in subsection (cX(1) or the oath or declaration referred 
to in subsection (c\(4) of this section if these requirements are not 
met by the date of the commencement of the national stage. The 
requirements of subsection (cX3) of this section shall be complied 
with by the date of the commencement of the national stage, and 
failure to do so shall be regarded as a cancellation of the amend- 
ments to the claims in the international application made under 
article 19 of the treaty.”. 

(e) Section 372(b) of title 35, United States Code, is amended— 

(1) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and ; 

(2) by adding at the end thereof the following: 

“(3) the Commissioner may require a verification of the trans- 
lation of the international application or any other document 

rtaining to the a if the application or other docu- 
ment was filed in a other than English.”’. 

(f) Section 372 of title 35, United States Code, is amended by 
striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended by 
striking out paragraph (5)‘and redesignating paragraph (6) as para- 
graph (5). 

TECHNICAL AMENDMENTS 


Sec. 403. (a) Title 35, United States Code, is amended by striking 
out “Patent Office” each place it appears and inserting in lieu 
thereof “Patent and Trademark Office’. 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 

“TV. Patent Cooperation Trenty «......ccsesesssersescscossststsscoccecscseseovesesissocesocsccccessesessoesces 


Sec. 404. (a) Notwithstanding section 41 of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 (96 
Stat. 317), no fee shall be collected for maintaining a plant patent in 


force. 

(b) Notwithstanding section 41(c) of title 35, United States Code, as 
in effect before the enactment of Public Law 97-247 (96 Stat. 317), 
the Commissioner of Patents and Trademarks may accept, after the 
six-month grace period referred to in such sectiori 41(c), the payment 
of any maintenance fee due on any den based on an application 
filed in the Patent and Trademark Office on or after December 12, 
1980, and before August 27, 1982, to the same extent as in the case of 
patents based on applications filed in the Patent and Trademark 
Office on or after August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


Sec. 405. Section 3 of title 35, United States Code, is amended by 
adding at the end thereof the following: 

“(e) The members of the Trademark Trial and Appeal Board of the 
Patent and Trademark Office shall each be pai at a rate not to 
exceed the maximum rate of basic pay ya le for GS-16 of the 
General Schedule under section 5332 of title 5.”. 
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EFFECTIVE DATE 


Sec. 406. (a) Section 404 of this Act and the amendments made by 
—— bon of this Act shall take effect on the date of the enactment 
of this Act. 

(b) The amendments made by sections 401, 402, and 405 of this Act 
- take effect six months after the date of the enactment of this 

ct. 


Approved November 8, 1984. 
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Public Law 98-623 
98th Congress 
An Act 


‘o ap ore governing international Febery agreements with Iceland and the EEC; to 
mal standards for artificial reefs; to es cm ed = Convention on 
St Gontseatadion af Ranerdtc Sedien titiag Memarcet well te the other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


TITLE I—APPROVAL OF GOVERNING INTERNATIONAL 
FISHERY AGREEMENTS WITH ICELAND AND THE EEC 


Notwithstanding section 203 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1823)— 

(1) the governing international fishery ment between 
the Government of the United States and the European Eco- 
nomic Community Concerning Fisheries Off the Coasts of the 
United States, as contained in the Message to Congress from the 
President of the United States dated August 27, 1984, is hereby 
approved by Congress as a governing international fishery 
agreement for purposes of that Act, and may enter into force 
with respect to the United States in accordance with the terms 
of Article XIX of the agreement after the date of the enactment 
of _ title, upon signature of the agreement by both parties; 
an 


(2) the governing international fishery ment between 
the Government of the United States and the Government of 
the Republic of Iceland Conce Fisheries Off the Coasts of 
the United States, as contained in the message to Congress from 
the President of the United States dated September 29, 19 29, 1984, is 
hereby approved by Congress as a governing international fish- 
ery agreement for purposes of that Act, and may enter into 
force with respect to the United States in accordance with the 
terms of Article XVI of the agreement after the date of the 
enactment of this title. 


TITLE II—ARTIFICIAL REEFS 


SEC. 201. SHORT TITLE. 


cee title may be cited as ce “National ee Enhancement Act 
o 


SEC. 202. FINDINGS AND CONCLUSIONS. 


(a) Finpincs.—The Congress finds that— 

(1) although fishery products provide an important source of 
— and industrial products for United States consumption, 

nited States fishery production annually falls far short of 
satisfying United States demand; 

(2) overfishing and the degradation of vital fishery resource 
habitats have caused a reduction in the abundance and diver- 
sity of United States fishery resources; 
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(3) escalated energy costs have had a negative effect on the Energy. 


economics of United States commercial and recreational 
fisheries; 

(4) commercial and recreational fisheries are a prominent 
factor’ in United States coastal economies and the direct and 
indirect returns to the United States economy from commercial 
and recreational fishing expenditures are threefold; and 

(5) properly designed, constructed, and located artificial reefs 
in waters covered under this title can enhance the habitat and 
diversity of fishery resources; enhance United States recrea- 
tional and commercial fishing opportunities; increase the pro- 
duction of fishery products in the United States; increase the 
energy efficiency of recreational and commercial fisheries; and 
contribute to the United States and coastal economies. 

(b) Purpose.—The purpose of this title is to promote and facilitate 
responsible and effective efforts to establish artificial reefs in waters 
covered under this title. 


SEC. 203. ESTABLISHMENT OF STANDARDS. 


Based on the best scientific information available, artificial reefs 
in waters covered under this title shall be sited and constructed, and 
subsequently monitored and managed in a manner which will— 

(1) enhance fishery resources to the maximum extent 
practicable; 

(2) facilitate access and utilization by United States recre- 
ational and commercial fishermen; 

(3) minimize conflicts among competing uses of waters cov- 
ered under this title and the resources in such waters; 

(4) minimize environmental risks and risks to personal health 
and property; and 

(5) be consistent with generally accepted principles of interna- 
tional law and shall not create any unreasonable obstruction to 
navigation. 


SEC. 204. NATIONAL ARTIFICIAL REEF PLAN. 


Noi later than one year after the date of enactment of this title, 
the Secretary of Commerce, in consultation with the Secretary of 
the Interior, the Secretary of Defense, the Administrator of the 
Environmental Protection Agency, the Secretary of the Department 
in which the Coast Guard is operating, the ee Fishery Manag- 
ment Councils, interested States, Interstate Fishery Commissions, 
and representatives of the private sector, shall develop and publish 
a long-term plan which will meet the purpose of this title and be 
consistent with the standards established under section 203. The 
” mt ne hydrographi logic, biological logical 

geographic, hy phic, geologic, biological, ecological, 

social, economic, and other criteria for siting artificial reefs; 

ont — material, and other criteria for constructing artifi- 
reels; 

(3) mechanisms and methodologies for monitoring the compli- 
ance of artificial reefs with the requirements of permits issued 
under section 205; 

4) mechanisms and methodologies for managing the use of 
artificial reefs; 

(5) a synopsis of a information on artificial reefs and 
needs for further research on artificial reef technology and 

management strategies; and 


33 USC 2102. 
Water. 


Poilution. 


33 USC 2108. 


Research and 
development. 
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Taxes. 


33 USC 2104. 


Pollution. 


33 USC 403. 
33 USC 1344. 
43 USC 1333. 


State and local 
governments. 


Pollution. 


33 USC 1342. 


(6) an evaluation of alternatives for facilitating the transfer of 
artificial reef construction materials to persons holding permits 
issued pursuant to section 205, including, but not limited to, 
credits for environmental mitigation and modified tax 
obligations. 


SEC. 205. PERMITS FOR THE CONSTRUCTION AND MANAGEMENT OF ARTI- 
FICIAL REEFS. 


(a) SECRETARIAL ACTION ON PerRmits.—In issuing a permit for 
artificial reefs under section 10 of the Rivers and Harbors Act of 
1899, section 404 of the Federal Water Pollution Control Act, or 
section 4(e) of the Outer Continental Shelf Lands Act, the Secretary 
of ey} res (hereinafter in this section referred to as the “Secre- 

9? s est 
(1) consult with and consider the views of appropriate Federal 
moses States, local governments, and other interested 


(2) e ensure that the provisions for siting, constructing, moni- 
toring, and managing the artificial reef are consistent with the 
criteria and standards established under this title; 

(3) ensure that the title to the artificial reef construction 
material is unambiguous, and that responsibility for mainte- 
nance and the financial ability to assume liability for future 
damages are clearly established; an 

(4) consider the plan developed under section 204 and notify 
es Secretary of Commerce of any need to deviate from that 
plan. 

(b) TERMS AND CONDITIONS OF PeRMits.—(1) Each permit issued by 
the Secretary subject to this section shall specify the design and 
location for construction of the artificial reef and the types and 
quantities of materials that may be used in constructing such 
artificial reef. In addition, each such permit shall specify such terms 
and conditions for the construction, operation, maintenance, moni- 
toring, and managing the use of the artificial reef as are n 
for compliance with all applicable provisions of law and as are 
necessary to ensure the protection of the environment and human 
i ae property. 

(2) Before issuing a permit under section 402 of the Federal Water 
Pollution Control Act for any activity relating to the siting, design, 
construction, operation, maintenance, monitoring, or managing of 
an artificial reef, the Administrator of the Environmental tec- 
tion Agency shall consult with the Secretary to ensure that such 
permit is consistent with any permit issued by the-Secretary subject 
to this section. 

(c) LiaBitiry OF PeRMITTEE.—(1) A person to whom a permit is 
issued in accordance with subsection (a) and any insurer of that 
person shall not be liable for damages caused by activities required 
to be undertaken under any terms and conditions of the permit, if 
the permittee is in compliance with such terms and conditions. 

(2) A person to whom a permit is issued in accordance with 
subsection (a) and any insurer of that person shall be liable, to the 
extent determined under applicable law, for damages to which 
eee (1) does not apply. 

(3) The Secretary may not issue a permit subject to this section to 
a person unless that person demonstrates to the Secretary the 
financial ability to assume liability for all damages that may arise 
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wil Eoapoct to an artificial reef and for which such permittee may 
iable. 

(4) Any person who has transferred title to artificial reef construc- 
tion materials to a person to whom a permit is issued in accordance 
with subsection (a) shall not be liable for damages arising from the 
use of such materials in an artificial reef, if such materials meet 
applicable requirements of the plan published under section 204 and 
are not otherwise defective at the time title is transferred. 

(d) LiaBILITY OF THE UNITED States.—Nothing in this title creates 
any liability on the part of the United States. 

(e) Crvit PENALTY.—Any person who, after notice and an opportu- 
nity for a hearing, is found to have violated any provision of a 
permit issued in accordance with subsection (a) shall be liable to the 
United States for a civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty shall be assessed by the 
Secretary by written notice. In determining the amount of such 
penalty, the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the violation. The Secretary may 
compromise, modify, or remit with or without conditions, any civil 
penalty which is subject to imposition or which has been imposed 
under this section. If any person fails to pay an assessment of a civil 
penalty after it has become final, the Secretary may refer the 
matter to the Attorney General for collection. 


SEC. 206. DEFINITIONS. 


For purposes of this title— 

(1) The term “artificial reef’ means a structure which is 
constructed or placed in waters covered under this title for the 
purpose of enhancing fishery resources and commercial and 
recreational fishing opportunities. 

(2) The term “State” means a State of the United States, the 
District of Columbia, Puerto Rico, the United States Virgin 
Islands, American Samoa, Guam, Johnston Island, Midway 
Island, and Wake Island. 

(3) The term “waters covered under this title’ means the 
navigable waters of the United States and the waters superja- 
cent to the Outer Continental Shelf as defined in section 2 of the 
Outer Continental Shelf Lands Act (43 U.S.C. section 1331), to 
the extent such waters exist in or are adjacent to any State. 


SEC. 207. USE OF CERTAIN VESSELS AS ARTIFICIAL REEFS. 


The Act entitled “An Act to authorize appropriations for the fiscal 
year 1973 for certain maritime programs of the Department of 
Commerce and for other p ”’, approved August 22, 1972 (16 
U.S.C. 1220-1220c), is amended— 

(1) by striking out “Liberty” each place it appears in sections 
3, 4, 5, and 6 and inserting in lieu thereof “obsolete”; 

(2) by striking out “Commerce” in section 3 and inserting in 
lieu thereof “Transportation”; 

(3) by striking out “shall” in the matter preceding paragraph 
(1) in section 4 and inserting in lieu thereof “may”, and 

(4) by adding at the end thereof the following new section: 

“Sec. 7. For purposes of sections 3, 4, 5, and 6, the term ‘obsolete 
ship’ means any vessel owned by the Department of Transportation 
that has been determined to be of insufficient value for commercial 
or national defense purposes to warrant its maintenance and preser- 


31-194 0 - 86 - 33 : QL.3 Part3 


33 USC 2105. 


16 USC 1220. 


16 USC 1220a. 


16 USC 1220d. 
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33 USC 2106. 


Convention Act 
of 1984. 

16 USC 2431 
note. 

16 USC 2481. 


TIAS 10240. 


16 USC 2482. 


vation in the national defense reserve fleet and has been designated 
as an artificial reef candidate.”’. 


SEC. 208. SAVINGS CLAUSES. 


(a) TENNESSEE VALLEY AUTHORITY JURISDICTION.—Nothing in this 
title shall be construed as replacing or superseding section 26a of 
= rt Valley Authority Act of 1933, as amended (16 U.S.C. 

y-1). 

(b) StaTE JuRISDICTION.—Nothing in this title shall be construed 
as extending or diminishing the jurisdiction or authority of any 
State over the siting, construction, monitoring, or managing of 
artificial reefs within its boundaries. 


TITLE ITJ—ANTARCTIC MARINE LIVING RESOURCES 
CONVENTION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Antarctic Marine Living Resources 
Convention Act of 1984”. 


SEC. 302. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the Convention on the Conservation of Antarctic Marine 
Living Resources establishes international mechanisms and cre- 
ates legal obligations necessary for the protection and conserva- 
tion of Antarctic marine living resources; 

(2) the Convention incorporates an innovative ecosystem ap- 
proach to the management of Antarctic marine living resources, 
including standards designed to ensure the health of the indi- 
vidual populations and species and to maintain the health of the 
Antarctic marine ecosystem as a whole; 

(3) the Convention serves important United States environ- 
mental and resource management interests; 

(4) the Convention represents an important contribution to 
United States long term legal and political objectives of main- 
tenance of Antarctica as an area of peaceful international 
cooperation; 

(5) United States basic and directed research programs 
concerning the marine living resources of the Antarctic are 
essential to achieve the United States goal of effective imple- 
mentation of the objectives of the Convention; and 

(6) the United States has important security, economic, and 
environmental interests in developing and maintaining a fleet 
of icebreaking vessels capable of operating effectively in the 
heavy ice regions of Antarctica. - 

(b) Purpose.—The purpose of this title is to provide the legislative 
authority necessary to implement, with res to the United States, 
aed Convention on the Ccngsbenbii of Antarctic Marine Living 

urces. 


SEC. 303. DEFINITIONS. 


For purposes of this title— 

(1) ARCTIC CONVERGENCE.—The term “Antarctic Conver- 
gence” means a line joining the following points along the 
parallels of latitude and meridians of longitude: 50 degrees 
south, 0 degrees; 50 degrees south, 30 degrees east; 45 degrees 
south, 30 degrees east; 45 degrees south, 80 degrees east; 55 
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degrees south, 80 degrees east; 55 degrees south, 150 degrees 
east; 60 degrees south, 150 degrees east; 60 degrees south; 50 
degrees west; 50 degrees south, 50 degrees west; and 50 degrees 
south, 0 degrees. 

(2) ANTARCTIC MARINE LIVING RESOURCES. —The term “Antarc- 
tic marine living resources” means the population of finfish, 
molluscs, crustaceans and all other species of living organisms, 
including birds, found south of the Antarctic Convergence. 

(3) ComMission.—The term “Commission” means the Com- 
mission for the Conservation of Antarctic Marine Living Re- 
sources established pursuant to article VII of the Convention. 

(4) CONVENTION.—The term “Convention” means the Conven- 
tion on the Conservation of Antarctic Marine Living Resources, 
done at Canberra, Australia, May 7, 1980, and entered into force 
with respect to the United States on April 7, 1982 

(5) HARVESTING OR OTHER ASSOCIATED ACTIVITIES.—The terms 
“harvesting” and “harvesting or other associated activities” 
mean— 

(A) the harassing, molesting, harming, pursuing, hunting, 
shooting, wounding, killing, trapping, or ee of Ant- 
arctic marine living resources; 

(B) attempting to engage in any activity set forth in 
subparagraph (A); 

(C) any other activity which can reasonably be expected 
to result in any activity described in subparagraph (A); and 

(D) any operations at sea in support of, or in preparation 
for, = be activity described in subparagraphs (A) through (C). 

(6) Harvest.—The term “harvest” means to engage in har- 
vesting or ‘other associated activities. 

(7) Import.—The term “import” means to land on, bring into, 
or introduce into, or attempt to land on, bring into, or introduce 
into, any place subject to the jurisdiction of the United States, 
whether or not such landing constitutes an importation within 
the meaning of the customs laws of the United States. 

(8) Person.—The term “person” means an individual, part- 
nership, corporation, trust, association, and any other entity 
subject to the jurisdiction of the United States. 

(9) SclENTIFIC COMMITTEE.—The term “Scientific Committee” 
— the Scientific Committee for the Conservation of Antarc- 
tic Marine Living Resources established pursuant to article XIV 
of the Convention. 

(10) VESSEL OF THE UNITED STATES.—The term “vessel of the 
United Sta eans— 

(A) a vessel documented under chapter 121 of title 46, 
United States Code, or a vessel numbered as provided in 97 Stat. 584. 
chapter 123 of that title; 46 USC 12101 et 

(B) a vessel owned in whole or in part by— 97 Stat. 590. 

(i) the United States or a territory, commonwealth, 46 USC 12301 et 
or possession of the United States; seq. 
(ii) a State or political subdivision thereof; 
(iii) a citizen or national of the United States; or 
(iv) a corporation created under the laws of the 
United States or any State, the District of Columbia, or 
any territory, commonwealth, or possession of the 
United States; 
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13 UST 2312. 


16 USC 2433. 


- 


16 USC 2434. 


Federal 
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publication. 


unless the vessel has been granted the nationality of a 
foreign nation in accordance with Article 5 of the 1958 
Convention on the High Seas; and 

(C) a vessel that was once documented under the laws of 
the United States and, in violation of the laws of the United 
States, was either sold to a person not a citizen of the 
United States or placed under foreign registry or a foreign 
flag, whether or not the vessel has been granted the nation- 
ality of a foreign nation in accordance with Article 5 of the 
1958 Convention on the High Seas. 

(11) VESSEL SUBJECT TO THE JURISDICTION OF THE UNITED 
STATES.—The term “vessel subject to the jurisdiction of the 
United States” includes a vessel without nationality or a vessel 
assimilated to a vessel without nationality, in accordance with 
a (2) of Article 6 of the 1958 Convention on the High 

as. 


SEC. 304. REPRESENTATIVES. 


(a) REPRESENTATIVE TO THE COMMISSION.—The Secretary of State, 
with the concurrence of the Secretary of Commerce and the Director 
of the National Science Foundation, shall appoint an officer or 
employee of the United States as the United States representative to 
the Commission. 

(b) REPRESENTATIVE TO THE SCIENTIFIC COMMITTEE.—The Secretary 
of Commerce and the Director of the National Science Foundation, 
with the concurrence of the Secretary of State, shall designate the 
United States representative to the Scientific Committee. 

(c) COMPENSATION.—The United States representatives to the 
Commission and the Scientific Committee shall receive no ad- 
ditional compensation by reason of their services as such 
representatives. 


SEC. 305. CONSERVATION MEASURES; SYSTEM OF OBSERVATION AND 
INSPECTION. 


(a) CONSERVATION MEasuREs.—(1) The Secretary of State, with the 
concurrence of the Secretary of Commerce and the Director of the 
National Science Foundation, is authorized— 

(A) to decide on behalf of the United States whether the 
United States is unable to accept or can no longer accept a 
conservation measure adopted by the Commission pursuant to 
article IX of the Convention, and 

(B) to notify the Commission of any such decision in accord- 
ance with article IX of the Convention. 

(2) The Secretary of State shall— > 

(A) publish in the Federal Register, if practicable, timely 
notice of each proposed decision under paragraph (1) and invite 
written public comment regarding it; and 

(B) publish in the Federal Register notice of each notification 
made to the Commission under paragraph (1). 

(b) System OF OBSERVATION AND INSPECTION.—The Secretary of 
State, with the concurrence of the Secretary of Commerce, the 
Director of the National Science Foundation and the Secretary of 
the department in which the Coast Guard is — , is authorized 
to agree on behalf of the United States to the establishment of a 
system of observation and inspection, and to interim arrangements 
pending establishment of such a system, pursuant to article of 
the Convention. 
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(c) COMMUNICATIONS FROM THE CoMMISSION.—The Secretary of Report 
State is further authorized to receive, on behalf of the United States 
Government, ee requests, and other communications from the 
Commission and to take appropriate action on them, either directly 
or by reference to the appropriate authority. 


SEC. 306. UNLAWFUL: ACTIVITIES. Law 
. enforcement. 
It is unlawful for any person— 16 USC 2435. 


(1) to engage in harvesting or other associated activities in Conservation. 
violation of the provisions of the Convention or in violation of a TIAS 10240. 
conservation measure in force with respect to the United States 
pursuant to article IX of the Convention; 

(2) to violate any regulation promulgated under this title; 

(3) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control or possession of, any Antarctic 
marine living resource (or or product thereof) which he 
knows, or reasonably should have known, was harvested in 
violation of a conservation measure in force with respect to the 
United States pursuant to article IX of the Convention or in 
violation of any regulation promulgated under this title, with- 
out regard to the citizenship of the person that harvested, or 
vessel that was used in the harvesting of, the Antarctic marine 
living resource (or part or product thereof); 

(4) to refuse to permit any authorized officer or employee of 
the United States to board a vessel of the United States or a 
vessel subject to the jurisdiction of the United States for pur- 
poses of conducting any search or inspection in connection with 
the enforcement of the Convention, this title, or any regulations 
promulgated under this title; 

(5) to assault, resist, oppose, impede, intimidate, or interfere 
with any authorized officer or employee of the United States in 
3 conduct of any search or inspection described in paragraph 


(6) to resist a lawful arrest or detention for any act prohibited 
by this section; or 

(7) to interfere with, delay, or prevent, by any means, the 
apprehension, arrest, or detention of another person, knowing 
that such other person has committed any act prohibited by this 
section. 


SEC. 307. REGULATIONS. 16 USC 2436. 


The Secretary of Commerce, after consultation with the Secretary 
of State, the Secretary of the department in which the Coast Guard 
is operating, and the heads of other appropriate departments or 
agencies of the United States, shall promulgate such regulations as 


o necessary and appropriate to implement the provisions of this 
title. 


SEC. 308. CIVIL PENALTIES. Prohibition. 


(a) ASSESSMENT OF PENALTIES.—(1) Any person who is found by the ——— 
Secre of Commerce, after notice and opportunity for a hearing 
in acco ce with subsection (b), to have committed any act prohib- 
ited by section 306 shall be liable to the United States for a civil 
penalty. The amount of the civil penalty shall not exceed $5,000 for 
each violation unless the prohibited act was knowingly committed, 
in which case the amount of the civil penalty s not exceed 
$10,000 for each violation. Each day of a continuing violation shall 
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Courts, U.S. 


Courts, U.S. 


constitute a separate violation for pamenes of this subsection. The 
amount of any civil penalty shall be assessed by the Secretary of 
Commerce by written notice. In determining the amount of such 
penalty, the Secretary of Commerce shall take into account the 
nature, circumstances, extent, and gravity of the prohibited acts 
committed, and, with respect to the person committing the violation, 
the degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require, to the extent that 
such information is reasonably available to the Secretary. 

(2) The Secretary of Commerce may compromise, modify, or remit, 
with or without conditions, any civil penalty which is subject to 
imposition or which has been imposed under this section, until such 
time as the matter is referred to the Attorney General under 
subsection (c) of this section. 

(b) Hearincs.—Hearings for the assessment of civil penalties 
under subsection (a) shall be conducted in accordance with section 
554 of title 5, United States Code. For the purposes of conducting 
any such hearing, the Secretary of Commerce may issue subpoenas 
for the attendance and testimony of witnesses and the production of 
relevant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the United States. In case of 
contumacy or refusal to obey ‘a subpoena served upon any person 
pursuant to this subsection, the district court of the United States 
for any district in which such person is found, resides, or transacts 
business, upon application by the Attorney General of the United 
States and after notice to such person, shall have jurisdiction to 
issue an order requiring such person to appear and give testimony 
before the Secretary of Commerce or to appear and produce docu- 
ments before the Secretary of Commerce, or both, and any failure to 
obey such order of the court may be punished by such court as a 
contempt thereof. 

(c) Review or Civit PENALTyY.—Any person against whom a civil 
penalty is assessed under subsection (a) of this section may obtain 
review thereof in the appropriate district court of the United States 
by filing a notice of appeal in such-court within 30 days from the 
date of such order and by precleosomy sending a copy of such 
notice by certified mail to the Secretary of Commerce, the Attorney 
General, and the appropriate United States Attorney. The Secretary 
of Commerce s WO peg refer the matter to the Attorney 
General of the United States, who shall file in such court a certified 
copy of the record upon which the violation was found or such 

nalty imposed, as provided in section 2112 of title 28, United 

tates Code. The court shall set aside the findings and order of the 
Secretary if the findings and order are found to be unsupported by 
substantial evidence, as provided in section 706(2XE) of title 5, 
United States Code. 

(d) Recovery or Civit PENALTIES.—The Attorney General of the 
United States may seek to recover in any appropriate district court 
of the United States (1) any civil penalty im under this section 
that has become a final and unappealable order and has been 
referred to the Attorney General by the Secretary of Commerce or 
(2) any final judgment rendered under this section in favor of the 
United States by an appropriate Court. 

(e) PENALTIES UNDER Laws.—The assessment of a civil 
penalty under subsection (a) for any act shall not be deemed to 
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preclude the assessment of a civil penalty for such act under any 
other law. 


SEC. 309. CRIMINAL OFFENSES. 16 USC 2438. 


(a) OrreNsEs.—A person is guilty of an offense if that person Prohibition. 
= any act prohibited by paragraph (4), (5), (6), or (7) of section 


(b) PuNISHMENT.—Any offense described in subsection (a) is pun- 
ishable by a fine of $50,000, or imprisonment for not more than ten 
years, or both. 

(c) OFFENSES UNDER OTHER Laws.—A conviction under subsection 
(a) for any act shall not be deemed to preclude a conviction for such 
act under any other law. 


SEC. 310. ENFORCEMENT. 16 USC 2439. 


(a) RESPoNsIBILITY.—The provisions of this title shall be enforced 
by the Secretary of Commerce and the Secretary of the department 
in which the Coast Guard is operating. Such Secretaries may utilize 
by agreement, on a reimbursable basis or otherwise, the personnel, 
services, and facilities of any other department or agency of the 
United States in the performance of such duties. 

(b) Powers OF AUTHORIZED OFFICERS AND EMPLOYEES.—Any officer 
or employee of the United States who is authorized (by the Secretary 
of Commerce, the Secretary of the department in which the Coast 
Guard is operating, or the head of any department or agency of the 
United States which has entered into an agreement with either 
Secretary under subsection (a)) to enforce the provisions of this title 
and of any regulation promulgated under this title may, in enforcing 
such provisions— 

(1) secure, execute, and serve any order, warrant, subpoena, or 
—s process, which is issued under the authority of the United 

tates; 

(2) search without warrant any person, place, vehicle or air- 
craft subject to the jurisdiction of the United States where there 
are reasonable grounds to believe that a person has committed 
or is attempting to commit an act prohibited by section 306; 

(3) with or without a warrant board and search or inspect any Vessels. 
vessel of the United States or vessel subject to the jurisdiction of 
the United States; 

(4) seize without warrant— 

(A) any evidentiary item where there are reasonable 
grounds to believe that a person has committed or is 
attempting to commit an act prohibited by section 306, 

(B) any Antarctic marine living resources (or part of 
product thereof) with respect to which such an act is 
committed, 

(C) any vessel of the United States (including its gear, 
furniture, appurtenances, stores, and cargo), any vessel 
subject to the jurisdiction of the United States (including its 
gear, furniture, appurtenances, stores, and cargo), and any 
vehicle, aircraft, or other means of transportation subject to 
the jurisdiction of the United States used in connection 
with such an act, and 

(D) any guns, traps, nets, or equipment used in connec- 
tion with such an act; 
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(5) offer and pay rewards for services or information which 
may lead to the apprehension of persons violating such 
provisions; 

(6) make inquiries, and administer to, or take from, any 
person an oath, affirmation, or affidavit, concerning any matter 
which is related to the enforcement of such provisions; 

(7) in coordination with the Secretary of the See detain 
for inspection and inspect any kage, crate, or other con- 

tainer, including its contents, and all accompanying documents, 
upon importation into, or exportation from, the United States; 

(8) make an arrest with or without a warrant with respect to 
any act prohibited by a (4), (5), (6), or (7) of section 306 
if such officer or employee has reasonable grounds to believe 
that the person to be arrested is committing such act in his or 
her presence or view or has committed such act; 

(9) exercise enforcement powers conferred on such officer or 
employee under a system of observation and inspection, or 
interim arrangements pending the establishment of such a 
system, which the Secretary of State has agreed to on behalf of 
the United States pursuant to section 305(b); and 

(10) exercise any other authority which such officer or 
employee aces by law to exercise. 

(c) Sz1izurE.—Subject to the succeeding provisions of this subsec- 
tion, any property or item seized pursuant to subsection (b) shall be 
held by any officer or employee of the United States, who is author- 
ized by the Secretary of Commerce or the Secretary of the de 
ment in which the Coast Guard is operating, pending the disposition 
of civil or criminal proceedings concerning the violation relating to 
the property or item, or the institution of an action in rem for the 
forfeiture of such property or item. Such authorized officer or 
employee may, upon the order of a court of competent eemaren. 
either release such seized property or item to the wild or destroy 
such property or item, when the cost of maintenance of the property 
or item pending the disposition of the case is greater t the 
amps market value of the property or item. Such authorized 
officer or employee and all officers or employees acting by or under 
his or her direction shall be indemnified from any penalties or 
actions for damages for so releasing or destroying such property or 
item. Such authorized officer or employee may, in lieu of holdi 
such property or item, permit the owner or consignee thereof to post 
a bond or other satisfactory surety. 

(d) ForFerruRE.—(1) Any Antarctic marine living resource ox gest 
or product thereof) with respect to which an act prohibited by 
section 306 is committed, any vessel of the United States (including 
its gear, furniture, appurtenances, stoves, and cargo), vessel subject 
to the jurisdiction of the United States (including its gear, furniture, 
appurtenances, stoves, and cargo), or vessel, vehicle, or aircraft or 
other means of transportation subject to the jurisdiction of the 
United States, which is used in connection with an act prohibited by 
section 306, and all guns, traps, nets, and other equipment used in 
—,, with such act, s be subject to forfeiture to the United 

(2) Upon the forfeiture to the United States of any property or 
item described in paragraph (1), or upon the abandonment or waiver 
of any claim to any such property or item, it shall be disposed of by 
the Seay of Commerce, or the Secretary of the department in 
which the Coast Guard is operating, as the case may be, in such a 
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manner, consistent with the purposes of this title, as may be pre- 
scribed by regulation. 

(e) APPLICATION oF Customs Laws.—All provisions of law relating 
to the seizure, forfeiture, and condemnation of property (including 
vessels) for violation of the customs laws, the disposition of such 
property or the proceeds from the sale thereof, and the remission or 
mitigation of such forfeiture, shall apply to the seizures and forfeit- 
ures incurred, or alleged to have been incurred, and the compromise 
of claims, under the provisions of this title, insofar as such provi- 
sions of law are applicable and not inconsistent with the provisions 
of this title; except that all powers, rights, and duties conferred or 
imposed by the customs laws upon any officer or employee of the 
Customs Service may, for the purposes of this title, also be exercised 
or performed by the Secretary of Commerce or the Secretary of the 
a in which the Coast Guard is operating, or by such 
’ icers or employees of the United States as each retary may 

esignate. 


SEC. 311. JURISDICTION OF COURTS. 16 USC 2440. 


The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provi- 
sions of this title or of any regulation promulgated under this title. 


SEC. 312. FEDERAL AGENCY COOPERATION. Research and 


development. 


(a) RESPONSIBILITIES.—{1) For the purpose of carrying out the j¢ ys¢ 2441. 
policies and objectives of the Convention or to implement any 
decision of the Commission— 
(A) the Director of the National Science Foundation, in con- 
sultation with the Secretary of State and the heads of other 


sprroneiete departments and agencies of the United States, 
shall continue to support basic research rap ag (or of the 


Antarctic marine ecosystem as a part of the United States 
Antarctic Program; 

(B) the Secretary of Commerce, in consultation with the 
Director of the National Science Foundation, the Secre of 
State and the heads of other appropriate Federal agencies, shall 
design and conduct the p of directed scientific research 
as set forth in ph 2 supplemental to and coordinated 
with the United States Antarctic ; and 

(C) the Secre of Commerce and the Director of the 
National Science Foundation, in consultation with the Secre- 
tary of State, may furnish facilities and personnel to the Com- 
mission in order to assist the Commission in carrying out its 
functions. 

(2XA) The Secretary of Commerce, in consultation with the Secre- 
tary of State, the Director of the National Science Foundation, and 
other appropriate Federal officials, shall prepare a plan, which shall 
be updated annually, for conducting the directed research program 
required under paragraph (1XB) for beard ye of three consecutive 
fiscal years occurring during the period beginning on October 1, 
1985, and ending on September 30, 1991. The plan shall— 

(i).describe priority directed research needs for the implemen- 
tation of the Convention; 

(ii) identify which of those needs are to be fulfilled by the 
United States; and 

(iii) pry A the design of the research referred to in ere 
(1B) and the funds, personnel, and facilities required for the 
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Uniformed 
services. 


16 USC 2442. 


TIAS 10240. 


16 USC 2443. 


research, including, in particular, the need for the cost of 
enhanced ship capacity. 

(B) In preparing the plan referred to in subparagraph (A), the 
Secretary of Commerce shall take into account, in addition to any 
other matters the Secretary considers appropriate, the possibilities 
of securing productive results, the minimization of duplication, and 
the methods for monitoring and evaluating a project. 

(C) The Secretary of Commerce shall submit to the Congress each 
year the plan required under subparagraph (A). That part of the 
plan covering fiscal years 1986 through 1988 shall be submitted not 
later than October 1, 1985. That part of the plan covering each 3- 
fiscal-year period thereafter shall be submitted not later than the 
ae 1 occurring before the beginning of the first fiscal year 
covered by that part of the plan. 

(b) ConsuLTaTION WitH OTHER AGENCIEs.—In carrying out their 
functions under this section, the Secretary of State, the Secretary of 
Commerce, and the Director of the National Science Foundation 
shall consult, as appropriate, with the Marine Mammal Commission 
and with other departments and agencies of the United States. 

(c) ICEBREAKING.—The Department of Transportation shall facili- 
tate planning for the design, procurement, maintenance, deploy- 
ment, and operation of icebreakers needed to provide a platform for 
Antarctic research. All funds necessary to support icebreaking oper- 
ations, except for recurring incremental costs associated with spe- 
cific projects, shall be allocated to the United States Coast Guard. 


SEC. 313. RELATIONSHIP TO EXISTING TREATIES AND STATUTES, 


(a) In GENERAL.—Nothing in this Act shall be construed as contra- 
vening or superseding (1) the provisions of any international treaty, 
convention, or agreement, if such treaty, convention or agreement is 
in force with respect to the United States on the date of the 
enactment of this title, or (2) the provisions of any statute which 
implements any such treaty, convention, or agreement. Nothing in 
this title shall be construed as contravening or superseding the 
provisions of any statute enacted before the date of the enactment of 
this title which may otherwise apply to Antarctic marine living 
resources. 

(b) APPLICATION OF More Restrictive Provisions.—Nothing in 
this section shall be construed to prevent the application of provi- 
sions of the Convention, conservation measures adopted by the 
Commission pursuant to article IX of the Convention, or regulations 
promulgated under this title, which are more restrictive than the 
provisions of, measures adopted under, or regulations promulgated 
under, the treaties or statutes described in subsection (a). 


SEC 314. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be neces- 
sary for carrying out the provisions of this title, including, but not 
limited to— 

(1) necessary travel expenses of the United States represent- 
atives referred to in section 304, alternate United States repre- 
sentatives, and authorized advisers and experts, in accordance 
with sections 5701 through 5708, 5731, and 5733 of title 5, 
United States Code, and the regulations issued under those 
sections; 
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(2) the United States contribution to the budget of the Com- 

mission as provided in article XIX of the ed and __TIAS 10240. 
(3) the directed research program and the furnishing of facili- 

ties and personnel to the Commission referred to in section 312. 


SEC. 315. SEVERABILITY. 16 USC 2444. 


If any provision of this title or the application of this title to any 
person or circumstance is held invalid, neither the remainder of this 
title nor the application of that provision to other persons or circum- 
stances shall be affected thereby. 


TITLE IV—MISCELLANEOUS AMENDMENTS 


SEC. 401. NOAA MARINE FISHERIES PROGRAM AUTHORIZATION ACT 
AMENDMENTS. 


The National Oceanic and Atmospheric Administration Marine 
Fisheries Program Authorization Act (Public Law 98-210; 97 Stat. 
1409) is amended as follows: 

(1) Section 2 is Sara ie 
(A) by inserting “, and $28,000,000 for fiscal year 1985” 
immediately after “1984” i in subsection (a); and 
(B) by striking out “of 1976” in subsection (b). 
(2) Section 3 is amended— 
(A) by inserting “, and $35,000,000 for Faval year 1985” 
immediately after “1984” in subsection (a); and 
(B) by inserting “Magnuson” immediately before “Fish- 
ery’, and by striking out “of 1976”, in subsection (b). 
(3) Section 4 is amended— 
(A) by ——- subsection (a)— 
(i) by inserting “, and $12,000,000 for fiscal year 
1985” immediately after “1984”, and 
(ii) by striking out “boats” and inserting in lieu 
anaes “vessels”; and 
by striking out “of 1976” in subsection (b). 
(4) Sections 2, 3, and 4 are each further amended by adding at 
the end thereof the following: 

“(c) The duties authorized in subsection (a) of this section shall be 
considered separate and distinct from duties and functions per- 
formed pursuant to moneys authorized in subsection (6) of this 
section. The total authorization for all such duties and functions 
shall be the sum of amounts specified in such subsections.”. 


SEC. 402. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
AQUACULTURE ACT OF 1980. 


Paragraphs (1), (2), and (3) of section 10 of the National Aquacul- 
peer = of 1980 (16 U.S.C. 2809 (1), (2), and (3)) are amended to read 
as follows: 

“(1) to the Department of Agriculture, $2,000,000 for each of 
fiscal years 1984 and 1985; 

“(2) to the Department of Commerce, $2,000,000 for each of 
fiscal years 1984 and 1985; and 

(3) to the Department of the Interior, $1,000,000 for each of 
fiscal years 1984 and 1985.”. 
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16 USC 1821. 


16 USC 1851. 


16 USC 1856. 


Water. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS FOR DEEP SEABED HARD 
MINERAL RESOURCES ACT. 


Section 310 of the Deep Seabed Hard Mineral Resources Act (30 
U.S.C. 1470) is amended— 
(1) by striking out “and” immediately after “1983,”; and 
(2) by inserting “, and $1,500,000 for each of the fiscal years 
ending September 30, 1985, and September 30, 1986” immedi- 
ately before the period at the end thereof. 


SEC. 404. MAGNUSON FISHERY CONSERVATION AND MANAGEMENT ACT 
AMENDMENTS. 


The Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.) is amended as follows: 
(1) Section 201(d\4) is amended by striking out “shall” the 
first time it appears and inserting in lieu thereof “may”. 
(2) Section 201(eX1) is amended— 

(A) by striking out “shall determine the allocation among 
foreign nations of’ in subparagraph (A) and inserting in 
oe thereof “may make allocations to foreign nations 
rom”; 

(B) by amending subparagraph (E\i)— 

(i) by inserting “ oth” immediately before “United 
tes” : 


(ii) by striking out “or fishery” and inserting in lieu 
thereof “and fishery’’, and 

(iii) by inserting the following immediately before the 
semicolon at the end thereof: “, particularly fish and 
fishery products for which the foreign nation has 
requested an allocation’’; and 

(C) by amending subparagraph (E\ii) to read as follows: 

“(ii) whether, and to what extent, such nation is cooperating 
with the United States in both the advancement of existing and 
new opportunities for fisheries exports from the United States 
through the purchase of fishery products from United States 
processors, and the advancement of fisheries trade through the 
purchase of fish and fishery products from United States fisher- 
men, particularly fish and fishery products for which the for- 
eign nation has requested an allocation;”. 

(3) Section 301(aX1) is amended by inserting “for the United 
States fishing industry” immediately before the period at the 
end thereof. 

(4) Section 306(a) is amended to read as follows: 

“(a) IN GENERAL.— - 

“(1) Except as provided in subsection (b), nothing in this Act 
shall be construed as extending or diminishing the jurisdiction 
or authority of any State within its boundaries. 

“(2) For the purposes of this Act, except as provided in 
pea (b), the jurisdiction and authority of a State shall 
extend— 

“(A) to any pocket of waters that is adjacent to the State 
and totally enclosed by lines delimiting the territorial sea 
of the United States pursuant to the Geneva Convention on 
the Territorial Sea and Contiguous Zone or any successor 
convention to which the United States is a party; 

“(B) with respect to the body of water commonly known 
as Nantucket Beutid, to the pocket of water west of the 


seventieth meridian west of Greenwich; and 
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“(C) to the waters of southeastern Alaska (for the purpose 
of regulating fishing for other than any species of crab) that 
ar 


“(i) north of the line representing the international 
boundary at Dixon Entrance and the westward exten- 
sion of that line; east of 138 degrees west longitude; and 
not more than three nautical miles seaward from the 
coast, from the lines extending from headland to head- 
land across all bays, inlets, straits, passes, sounds, and 
entrances, and from any island or group of islands, 
including the islands of the Alexander Archipelago 
(except Forrester Island); or 

“(ii) between the islands referred to in clause (i) 
(except Forrester Island) and the mainland. 

“(3) Except as otherwise provided by paragraph (2), a State 
may not directly or indirectly regulate any fishing vessel out- 
side its boundaries, unless the vessel is registered under the law 
of that State.” 


SEC. 405. EXPORT AUTHORITY REGARDING FISH. 


(a) Commopity Crepit CoRPORATION.—Section 5(f) of the Commod- 
ity Credit Corporation Charter Act (15 U.S.C. 714c(f)) is amended by 
inserting “(including fish and fish products, without regard to 
whether such fish are harvested in aquacultural operations)” after 
“agricultural commodities”. 

(b) AGRICULTURAL TRADE DEVELOPMENT.—Section 402 of the Agri- 
cultural Trade Development and Assistance Act of 1954 (7 U.S.C. 
1732) is amended— 

(1) by inserting “(including fish, without regard to whether 
such fish are harvested in aquacultural operations)” after 
“United States” the first place it appears; and 

(2) by striking out the third sentence. 

(c) Foop ror PEace.—Section 4(c) of the Food for Peace Act of 1966 
(7 U.S.C. 1707Ta(c)) is amended by inserting “(including fish, without 
regard to whether such fish are harvested in aquacultural oper- 
ations)” after ‘agricultural commodity” the second place it appears. 

(d) ErrectiveE Date.—For purposes of section 135 of the Omnibus 
Budget Reconciliation Act of 1982 (7 U.S.C. 612c note), the amend- 
ments made by this section shall be considered to have taken effect 
before the date of the enactment of that Act. 


SEC. 406. RELINQUISHMENT OF LEGISLATIVE JURISDICTION OVER CER- 
TAIN LANDS. 


Notwithstanding any other law, the Secretary of Commerce, 
whenever the Secretary considers it desirable, may relinquish to a 
State, or to a Commonwealth, territory, or possession of the United 
States, all or part of the Ee jurisdiction of the United States 
over lands or interests under the Secretary’s control in that State, 
Commonwealth, territory, or possession. Relinquishment of legisla- 
tive jurisdiction under this section may be accomplished— 

(1) by filing with the Governor (or, if none exists, with the 
chief executive officer) of the State, Commonwealth, territory, 
or possession concerned a notice of relinquishment to take effect 
upon acceptance of the notice; or 

(2) as required by the laws of the State, Commonwealth, 
territory, or possession. 


Alaska. 


Vessels. 


7 USC 1707a 
note. 


15 USC 1529. 


State and local 
governments. 
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42 USC 9166. 


42 USC 9101. 


42 USC 9102. 


42 USC 9111. 


42 USC 9118. 
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TITLE V—NATIONAL SEA GRANT COLLEGE PROGRAM 


AUTHORIZATION 


Sec. 501. (a) Section 212 of the National Sea Grant Program Act 
(33 U.S.C. 1131) is amended by inserting immediately after para- 
graph (3) the following new paragraph: 

“(4) Not to exceed $39,000,000 for fiscal year 1985, not to exceed 
$42,000,000 for fiscal year 1986, and not to exceed $44, 000,000 for 
fiscal year 1987.”’. 

(b) Section 3(c) of the Sea Grant Program Improvement Act of 
1976 (33 U.S.C. 1124a(c)) is amended by inserting immediately after 
paragraph (3) the following new paragrap: 

“(4) For fiscal years 1985, 1986, and 1987, not to exceed $1,000,000, 
appropriated in each fiscal year pursuant to section 212 of the 
National Sea Grant Program Act, may be available to carry out this 
section.” 


TITLE VI—OCEAN THERMAL ENERGY CONVERSION ACT 


AUTHORIZATION 


Sec. 601. Section 406 of the Ocean Thermal Energy Conversion 
Act of 1980.(Public Law 96-320) is amended by— 
(1) striking out the word “and” after +1982,”. and 
(2) striking out “1983.” and inserting in lieu thereof “1983, not 
to exceed $480,000 for each of the fiscal years ending September 
30, 1984 and September 30, 1985, and not to exceed $630,000 for 
each of the fiscal years ending September 30, 1986 and 
September 30, 1987.”’. 


MISCELLANEOUS 


Sec. 602. (a) The Ocean Thermal Energy Conversion Act of 1980 
(Public Law 96-320) is amended— 

(1) in section 2(a\(1) by striking out “located in the territorial 
sea” and inserting in lieu thereof “located in whole or in part 
between the highwater mark and the seaward boundary of the 
territorial sea”; 

(2) in section 3(11) by striking out “standing or moored in or 
beyond the territorial sea of the United States” and inserting in 
lieu thereof “standing, fixed or moored in whole or in part 
seaward of the highwater mark”; 

(3) in the first sentence of | section 101(a) by striking out 
“located in the territorial sea” and inserting in lieu thereof 
“located in whole or in part between the highwater mark and 
the seaward boundary of thé territorial sea”; 

(4) in section 101(bX2) by striking out “located i in the terri- 
torial sea” and inserting in lieu thereof “located in whole or in 
part between the highwater mark and the seaward boundary of 
the territorial sea”; 

(5) in section 101(cX7 ) by striking out “will not be documented 
under the laws of the United States;” and inserting in lieu 
thereof “will be documented under the laws of a foreign 
nation;”; 

(6) in section 108(eX2XC\ii) by striking out “moored or stand- 
ing” and inserting in lieu thereof “moored, fixed or standing”; 
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: in section 108(e) by adding a new paragraph (4) to read as 42 USC 9118. 
ollows: 
“(4) For the purposes of this subsection the term ‘ocean thermal 
energy conversion facility’ refers only to an ocean thermal energy 
conversion facility which has major components other than water 
intake or discharge pipes located seaward of the highwater mark”’; 
(8) in section 110(1) by striking out “aboard” and inserting in 42 USC 9120. 
lieu thereof “in or aboard”; 
(9) in section 301 by striking out “on board” and inserting in 42 USC 9151. 
lieu thereof “in or on board”, by striking out “or other” and 
inserting in lieu thereof “or on board any’, and by striking out 
in paragraph (2) thereof “to board” and inserting in lieu thereof 
“to enter or rs 
(10) in section 303(b) by striking out “on board” and inserting 42 USC 9153. 
in lieu thereof “in or on board”, by striking out “or other” in 
the chapeau and inserting in lieu thereof “or any’, and by 
striking out in paragraph (1) thereof “board and inspect” and 
inserting in lieu thereof “enter or board, and inspect, any ocean 
thermal energy conversion facility or oT oy ag 
(11) in the first sentence of section 403(a\(1) by inserting “and 42 USC 9163. 
all of which is located seaward of the highwater mark,” immedi- 
ately after “licensed under this Act’; and 
(12) in the first sentence of the section 403(c\2) by inserting 
“documented jander the laws of the United States and” immedi- 
ately after “ocean thermal energy conversion facility or 
plantship”. 
(b) Such Act is further amended— 
(1) in section 101(c\(1) by striking out “cannot and will not” 42 USC 9111. 
and inserting in lieu thereof “cannot or will not”; 
(2) in section 101(cX5) by striking out “has expired;” and 
inserting in lieu thereof “has not expired;”; 
(3) in section 101(cX10) by striking out “each” and inserting in 
lieu thereof “any”; 
(4) in section 101(cX13) by striking out “and” after the semi- 
colon and ipperting in lieu thereof “or”; and 
(5) in section 101(cX10) by striking out “(33 U.S.C. 1451 et 
seq.)” and inserting in lieu thereof “(16 U.S.C 1451 et seq.)”. 
(c) Section 405 of such Act is amended by striking out “of the first 42 USC 9165. 
years” and inserting in lieu thereof “fiscal year’. 
(d) Such Act is further amended by adding the following new 


section: 
“Sec. 408. Within 18 months after the date of enactment of this Report. 
provision, the Administrator shall submit to the President of the xports. 
nate and the Speaker of the House of Representatives a report 42 USC 9168. 
detailing what steps the United States Government is taking and 
plans to take to promote and enhance the export potential of ocean 
thermal energy conversion components, facilities, and plantships 
manufactured by United States industry. Such report shall 
include— 
“(1) the relevant views of the National Oceanic and Atmos- 
phere Administration, International Trade Administration, 
aritime Administration, Department of Energy, Small Busi- 
ness Administration, United States International Development 
Cooperative Agency, the Office of the Special Trade Representa- 
tive, and other relevant United States Government agencies; 
“(2) the findings of studies conducted by the Administrator to 
fulfill the intent of this section; 








Exports. 


42 USC 9101 
note. 


42 USC 9118. 


42 USC 9119. 


42 USC 9122. 


42 USC 9126. 
42 USC 9152. 


42 USC 9163. 


Water. 
42 USC 9102. 
43 USC 9111. 


42 USC 9115. 


42 USC 9121. 


42 USC 9112. 
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© Section 102(h) of such Act is er ey to read as follows: 
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“(3) a summary of activities, including consultations held with 
representatives of both the ocean thermal energy conversion 
and financial industries conducted by the Administrator to 
fulfill the intent of this section; and 
“(4) such recommendations as the Administrator deems ap- 
propriate for amending the Ocean Thermal Energy Conversion 
Act of 1980 (Public Law 96-320) or other relevant Acts to better 
promote and enhance the export potential of ocean thermal 
energy conversion components, facilities and plantships manu- 
factured by United States industry.”. 


(e) Such Act is further amended— 


(1) in the first sentence . section 108(dX1) by striking out 
“reorganizational safety” and inserting in lieu thereof “naviga- 
tional safety”; 

(2) in section 109(bX(2) by striking out “natural” and inserting 
in lieu thereof “national”; 

(3) in section 112(b) by striking out “confidential commercial 
and financial information)” and inserting in lieu thereof 

“commercial or financial information which is privileged or 
confidential)”; 

(4) in section 116(a) b im striking out “facility | or platform” and 
inserting in lieu thereof “facility or plantship” 

(5) in section 302(bX(1) by inserting “to halt” hiiniaithitey after 

“injunction,”; ; 
(6) in the first sentence of section 403(cX2) by ees out 
“Treasury” and inserting in lieu thereof “Treasury, including 
the provisions of the Tariff Act of 1930, as amended (9. US.C. 
1202), and other laws codified in title 19, United States Code,”’; 
(7) in section 3(11) by striking out ‘ ‘freshwater,” and inserting 
in lieu thereof “fresh water,” 

(8) in section 101(cX4) by sa iking out “enforcement” and 
inserting in lieu thereof ‘ 

(9) in section 101(cX6) by Srriking out “for license” and insert- 
ing in lieu thereof “for a license”; 

(10) in section 101(cX14) by striking out “when” and inserting 
in lieu thereof “if”; 

(11) in section 101(dX2) ae out “licensee” and inserting 
in lieu thereof “applicant, 

(12) in the first sentence of section 105(aX2) by striking out 
“that (A)” and inserting in lieu thereof “(A) that”; 

(13) in the first sentence of section 105(b\(1) by striking out “of 
adjacent” and inserting in lieu thereof “‘of an adjacent”; 

(14) in the third sentence of section 105(b\1) by striking out 
“is” and inserting in lieu thereof “are”; 

“(18) by inserting the text of section’ 109(bX3) as a new para- 
graph (3) remgatissaart after fhe end of paragraph (2) of section 
108(d), and by re section 109(b\3); 

(16) in section 109%c) by striking out “such of” and inserting in 
lieu thereof “of such”, and by stri out “impingment” and 
inserting in lieu thereof “impingement ’; 

(17) in section 111(b) by striking out “environment established 
by any too pk enna and inserting in lieu thereof 

“environmen 

_ 48) in ee 712162) by strileing | out “administrator” and 

inserting in lieu thereof “Administra‘ 
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“th) The Administrator shall not take final action on any applica- 
tion unless the applicant has paid to the Administrator a reasonable 
administrative fee, which shall be deposited into miscellaneous 
receipts of the Treasury. The amount of the fee imposed by the 
Administrator on any applicant shall reflect the reasonable admin- 
istrative costs incurred by the National Oceanic and Atmospheric 
Administration in reviewing and processing the application.”. 


TITLE VII—EXPOSURE SUITS 


Sec. 701. (a1) Chapter 31 of title 46, United States Code, is 
amended by adding at the end thereof the following: 


“§ 3102. Exposure suits 46 USC 3102. 


“(a) The Secretary shall by regulation require exposure suits on 
vessels designated by the Secretary that operate in the Atlantic 
Ocean north of 32 degrees North latitude or south of 32 degrees 
South latitude and in all other waters north of 35 degrees North 
latitude or south of 35 degrees South latitude. The Secretary may 
not exclude a vessel from designation under this section only 
because that vessel carries other lifesaving equipment. 

“(b) The Secretary shall establish standards for an exposure suit 
required by this section, including standards to guarantee adequate 
thermal protection, buoyance, and flotation stability. 

“(c\1) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section is liable to the United States Govern- 
ment for a civil penalty of not more than $5,000. The vessel also is 
liable in rem for the penalty. 

“(2) The owner, charterer, managing operator, agent, master, or 
individual in charge of a vessel violating this section or a regulation 
prescribed under this section may be fined not more than $25,000, 
imprisoned for not more than 5 years, or both.”. 

(2) The analysis of chapter 31 of title 46, United States Code, is 
amended by inserting immediately after the item relating to section 
3101 the following: 

“3102. Exposure suits.”’. 


(b) Section 3102 of title 46, United States Code (as added by 46 USC 3102 
subsection (a) of this section), does not limit the authority of the >te. 
Secretary of the department in which the Coast Guard is operating 
to prescribe regulations requiring exposure suits on vessels not 
required by section 3102 to have exposure suits. 

(c) The regulations prescribed under section 3102 of title 46, Effective date. 
United States Code (as added by subsection (a) of this section), shall 46 USC 3102 
= not later than 60 days after the date of enactment of this ™* 
title. 
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Report. (d) Not later than six months after the date of enactment of this 
title, the Secretary of the department in which the Coast Guard is 
operating shall submit a report to the Congress evaluating the 
benefits and disadvantages of extending the regulations prescribed 
under section 3102 of title 46, United States Code (as added by 
subsection (a) of this section) to require exposure suits on designated 
vessels operating in all waters north of 31 degrees North latitude or 
south of 31 degrees South latitude. 


Approved November 8, 1984. 
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Private Law 98-7 
98th Congress 


An Act 
For the relief of Audun Endestad. __Feb. 2, 1984 


[S. 1863] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Audun Audun 
Endestad shall be held and considered to have satisfied the resi- "ndestad. 
dence and physical presence requirements of section 319(a) of the 
Immigration and Nationality Act. 8 USC 1430. 


Approved February 2, 1984. 


Private Law 98-8 
98th Congress 
An Act 


To cancel certain indebtedness in connection with disaster relief activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Jackson, Miss., 
ing any provision of the Disaster Relief Act of 1974, the Junior {umior 
Achievement of Jackson, Mississippi, the Jackson, Mississippi, Sym- Symphony " 
phony Orchestra, and the Mississippi Museum of Art are relieved of Orchestra, and 
any liability for the repayment of payments erroneously made to Herman as 
them by the United States for disaster relief activities following the 49 {sc 5121 
major disaster which was declared in Mississippi in April 1979, and note. 
for the payment of interest assessed against them pursuant to this 
repayment. In the audit and settlement of the accounts of any 
certifying or disbursing officer of the United States, credit shall be 
given for the amount for which liability is relieved by this Act. 


Approved February 17, 1984. 


Feb. 17, 1984 
[S. 379] 


Private Law 98-9 
98th Congress 
An Act 


For the relief of William D. Benoni. _ Feb. 22, 1984 | 


(H.R. 1557] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- William D. 
standing any other provision of law, jurisdiction is hereby conferred Benoni. 
on the United States District Court for the District of Massachusetts 
to review and render judgment on the decision of Public Law Board 
1464 with respect to the discharge of William D. Benoni of South 
Deerfield, Massachusetts, from his employment with the Boston and 
Maine Railroad Corporation. In conducting such review, the court 
shall consider any alleged fraud or corruption by a member of the 
Public Law Board that was committed prior to the convening of the 
Board, if such fraud or corruption relates to the dispute which was 
the subject of the Board’s decision. 
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(b) Any previous decision of the United States District Court for 
the District of Massachusetts with respect to the matter described in 
subsection (a) of this section shall not be a bar to the exercise of 
jurisdiction conferred by this Act, and shall not be considered by the 
court in reviewing and rendering judgment with respect to such 
matter. 

Sec. 2. The jurisdiction conferred by the first section of this Act 
shall not apply to any action commenced more than six months 
after the date of enactment of this Act. 


Approved February 22, 1984. 






































Private Law 98-10 
98th Congress 
An Act 


For the relief of Apolonio P. Tumamao and others. 


Be it enacted by the Senate and House of Representatives of the 
Certain Navy United States of America in Congress assembled, That each of the 


Mar. 14, 1984 
(H.R. 1750] 


= following-named persons is relieved of all liability to repay the 
employees. United States and is entitled to a refund of the amount which 
appears beside his name: 


Apolonio P. Tumamao 
Milton M. Ikawa............. 
Malcolm B. Shin............. 


John B. MacKinnon isn Ak tesKechccedicta tyetlapaodbasénsabadpilibhsdecbentdbdsdoescioe 
Moomamectile: Ac ipabaras 5 ines sich seo scossasse os tethcbchdiptedensessatehocisitDorshaevtasGiosaniot 


The amounts represent overpayments of per diem allowances as a 
result of administrative failures by officials of the United States 
Government in implementing a regulatory change in the per diem 
rate in the case of the above-named civilian employees of the 
Department of the Navy who were performing extended temporary 
duty training assignments during the period May 1977 to January 
1980. In the audit and settlement of the accounts of any certifying or 
disbursing officer of the United States, credit shall be given for the 
amount of payments made pursuant to this Act. 


Approved March 14, 1984. 














ne Law 98-11 
t. ngress 
An Act 


May 3, 1984 To cl in i ; , 
ies ‘o nar Chal, Peneepeanenee 90 ie Nereeien << see reste Ante Rel fr exaplegment 
Be it enacted by the Senate and House of ntatives of the 
Vessels. United States of America in Congress assembled, That, notwithstand- 


ing section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), the Secretary of the department in which the Coast Guard is 
operating shall cause the vessel Dad’s Pad, official number 549526, 
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owned by John C. Sciacca, to be documented as a vessel of the 
United States with the privilege of engaging in the coastwise trade, 
on compliance with all other requirements of law. 

Sec. 2. Notwithstanding section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of the department in which 
the Coast Guard is operating shall cause the vessel Zorba, official 
number 229763, owned by Howard Costa, to be documented as a 
vessel of the United States with the privilege of engaging in the 
coastwise trade, on compliance with all other requirements of law. 


Approved May 3, 1984. 


Private Law 98-12 
98th Congress 
An Act 


For the relief of sixteen employees of the Charleston Naval Shipyard. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
named employees of the Charleston Naval Shipyard, Charleston, 
South Carolina, are hereby relieved of all liability to repay to the 
United States the below listed sums representing overpayments of 
per diem made through administrative error and received in good 
faith by the employees: 

(1) Henry Brown, the sum of $476; 

(2) Byron R. Buchanan, the sum of $1,077; 
(3) Arthur Canady, the sum of $450; 

(4) Robert E. Carter, the sum of $442; 

(5) Edwin L. Clickner, the sum of $476; 

(6) William F. Cummings, the sum of ut Sl 077; 
(7) Edward F. Fuller, the sum of $1,07 

(8) Wilbur Geathers, the sum of $482. 86, 

(9) Donell E. Gourdine, the sum of $1, 250. 05; 
(10) David D. Lorick, the sum of $1,077; 

(11) Martin N. Olmeda, the sum of $1, 077; 
(12) Lawrence E. Riley, the sum of $617; 
(13) Dean W. Sabo, the sum of $1,077; 

(14) Leon T. Scarborough, the sum of ~e 75; 
(15) George B. Stone, the sum of $442; and 
(16) Paul K. Vincent, the sum of $434. 

Sec. 2. The Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to an employee listed above any amount equal to the 
aggregate of the amount paid by such employee or withheld from 
any sum due him, in complete or partial satisfaction of the liability 
to the United States as specified in the first section of this Act. 

Sec. 3. No part of the amounts appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same 
= be unlawful, any contract to the contrary notwithstanding. 

person violating the provisions of the Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Approved May 15, 1984. 


98 STAT. 3419 


May 15, 1984 
[S. 1212] 
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June 29, 1984 


[HLR. 3131] 


8 USC 1427. 


8 USC 1421. 


8 USC 1101 note. 


June 29, 1984 


[H.R. 3221] 


July 10, 1984 


[S. 2729] 


8 USC 1430. 


Private Law 98-13 
98th Congress 


An Act 
For the relief of Marina Kunyavsky. 


Be it enacted by the See and House of Representatives of the 
United States of America in assembled, That Marina Kun- 
yavsky shall be held and comaidece to nave es satisfied the require- 
ments of section 316 of the Immigration and Nationality Act 
relating to required periods of residence and physical presence 
within the United States and, notwithstanding the provisions of 
section 310(d) of that Act, may ‘be naturalized at any time after the 
date of enactment of this "Act if otherwise eligible for naturalization 
under the Immigration and Nationality Act. 


Approved June 29, 1984. 


Private Law 98-14 
98th Congress 
An Act 


For the relief of Harvey E. Ward. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Harvey E. Ward of 
Winthrop Harbor, Illinois, the sum of $15, 475. 59, pursuant to the 
findings of the United States Claims Court in Ward against United 
States, Congressional Reference Case numbered 6-76 (1982), in full 
satisfaction of all claims of the said Harvey E. Ward against the 
United States for withheld disability retirement pay from service in 
the United States Coast Guard. 

Sec. 2. No part of any amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, any contract to the contrary notwithstanding. A 
violation of this section is a misdemeanor punishable by a fine in an 
amount not exceeding $1,000. 


Approved June 29, 1984. 


Private Law 98-15 


98th Congress 
An Act 


For the relief of Jean Willhelm Willrich. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Jean Will- 
helm Willrich shall be held and considered to have satisfied the 
residence and physical presence requirements of section 319(a) of the 
Immigration and Nationality Act. 


Approved July 10, 1984. 
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Private Law 98-16 
98th Congress 
An Act 


For the relief of Kenneth L. Perrin. _duly 13, 1984 


(H.R. 3927] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Kenneth L. 
Perrin, of Woodbridge, Virginia, is relieved of liability to the United 
States in the amount of $5,427.68, which represents the amount that 
Mr. Perrin is indebted to the General Services Administration for 
erroneous payment for travel and relocation expenses arising from 
his relocation from Valrico, Florida, to accept employment with the 
General Services Administration in Denver, Colorado, incident to 
his transfer from the United States Postal Service in Tampa. Mr. 
Perrin incurred these expenses in good-faith reliance on assurances 
by the General Services Administration that certain travel and 
relocation expenses involved in his transfer were authorized at 
Government expense. 

Sec. 2. In addition to the relief provided in the previous section of 
this Act, the Secretary of the Treasury is authorized and directed to 
pay. out of any money in the Treasury not otherwise a propeaied. 
to Mr. Perrin the sum of $4,467.94 in full settlement of all his claims 
against the United States for certain real estate expenses incurred 
in good-faith reliance on assurances by the General Services Admin- 
istration that those certain real estate expenses were authorized at 
Government expense. 

Sec. 3. No part of the amount —_ riated in section 2 of this Act 
in excess of 10 per centum thereof shall be directly or indirectly paid 
to or received by any agent or attorney in connection with the 
claims referred to in section 2 of this Act, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Violation of 
this section shall be considered a misdemeanor and any person 
convicted thereof shall be fined not more than $1,000. 


Approved July 13, 1984. 


Private Law 98-17 
98th Congress 
An Act 


t. 28, 1984 
For the relief of Theda June Davis. _Sept. 28, 1984 _ 


(H.R. 743] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay to Theda June Davis of Phoenix, Arizona, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $35,499.25 plus interest thereon calculated in accordance 
with the provisions of section 1961 of title 28. Such sum is the 
amount of a court judgment in favor of Theda June Davis against a 
nonprofit Arizona corporation based upon a finding of sex-based 
discrimination. The Arizona corporation is totally funded by Federal 
grants from the Department of Labor. 

Sec. 2. No part of the amount provided for in the first section of 
this Act in excess of 10 per centum thereof shall be paid to or 
received by an agent or attorney on account of services rendered in 
connection with the claim described in the first section, and the 
payment or receipt in excess of 10 per centum of the amount 
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provided for in the first section shall be unlawful, any contract to 
the contrary notwithstanding. Violation of the provisions of this 
section is a misdemeanor punishable by a fine not to exceed $1,000. 


Approved September 28, 1984. 


Private Law 98-18 
98th Congress 

An Act 
Sept. 28, 1984 


THR. 2387) — For the relief of Benjamin B. Doeh. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay to Benjamin B. Doeh of La Mesa, Califor- 
nia, in a lump sum, out of any money in the Treasury not otherwise 
appropriated, the sum of $102,435. Such sum represents losses sus- 
tained by Benjamin B. Doeh as president and sole shareholder of the 
Morovis Development Corporation (a corporation incorporated 
under the laws of the Commonwealth of Puerto Rico) in connection 
with the late completion by such corporation of the houses compris- 
ing the Russe Development in the Commonwealth of Puerto Rico, 
the purchase of which houses was financed by the Farmers Home 
Administration. Such losses consisted of— 

(1) that part of the purchase price withheld at the direction of 
the Farmers Home Administration for the late completion of 
certain Russe Development houses, even though such lateness 

~ was contractually excusable, being directly attributable to un- 
usually heavy rainfalls, unexpected work stoppages, and other 
uncontrollable circumstances; and 

(2) unanticipated increases in construction costs not reflected 
in the purchase price contracted for, and for which reimburse- 
ment to such corporation was denied by the Farmers Home 
Administration. 

Sec. 2. Payment of the sum stated in the first section of this Act 
shall be in full satisfaction of any claims that Benjamin B. Doeh or 
the Morovis Development Corporation may have against the United 
States with respect to the losses described in such section. 

Sec. 3. It shall be unlawful for any amount in excess of 10 per 
centum of the lump-sum payment referred to inthe first section of 
this Act to be paid to or received by any agent or attorney in 
consideration for services rendered in connection with such lump- 
sum payment. Any person who violates the preceding provisions of 
this section shall be fined not more than $1,000. 


Approved September 28, 1984. 


Private Law 98-19 
98th Congress 


An Act 
ae For the relief of Marion Dolon Opelt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, in the in- 
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istration of the Immigration and Nationality Act, Marlon Dolon 
Opelt may be classified as a child within the meaning of section 
101(>X1XF) of such Act upon approval of a petition filed on his 8 USC 1101. 
behalf by Mr. and Mrs. Floyd D. Opelt, citizens of the United States, 

pursuant to section 204 of this Act. The parents, brothers, and 8 USC 1154. 
sisters of the said Marlon Dolon Opelt shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved September 28, 1984. 































Private Law 98-20 
98th Congress 
An Act 


For the relief of Kim Hae Ok Heimberger. _Sept. 28, 1984_ 


(S. 301] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Kim Hae Ok 
Heimberger may be classified as a child within the meaning of 
section 101(bX1XF) of such Act upon approval of a petition filed on 8 USC 1101. 
her behalf by Mr. and Mrs. John Albert Heimberger, citizens of the 
United States, pursuant to section 204 of such Act: Provided, That 8 USC 1154. 
the natural parents or brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved September 28, 1984. 


Private Law 98-21 
98th Congress 
An Act 


For the relief of Joseph Antonio Francis. 


Be it enacted by the Senate and House of eee of the 
United States of America in Co assembled, That, for the 
purposes of the Immigration and Nationality Act, Joseph Antonio 
Francis shall be held and considered to have been la’ i, admitted 
to the United States for permanent residence as of the date of 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct the required number from the total number of immigrant 
visas and conditional entries which are made available to natives of 
the country of such alien’s birth under section 203(a) of the Immi- 
gration and Nationality Act or, if applicable, from the total number 8 USC 1153. 
of such visas and entries which are made available to such natives 
under section 202(e) of such Act. 8 USC 1152. 


Approved September 28, 1984. 


Sept. 28, 1984 
[S. 435] 
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Sept. 28, 1984 
[S. 514] 


8 USC 1153. 


8 USC 1152. 


Sept. 28, 1984 
[S. 692] 


8 USC 1101. 


8 USC 1154. 


Sept. 28, 1984 
[S. 798] 
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Private Law 98-22 
98th Congress 


An Act 


For the relief of Seela Jeremiah Piula. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Seela Jeremiah 
Piula shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by one number, during the current fiscal year or the fiscal 
year next following, the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, the total number of immigrant visas which are made 
available to natives of the country of the alien’s birth under section 
202 of such Act. 


Approved September 28, 1984. 


Private Law 98-23 
98th Congress 
An Act 


For the relief of Charles Gaudencio Beeman, Paul Amado Beeman, Elizabeth 
Beeman, and Joshua Valente Beeman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Charles Gauden- 
cio Beeman, Paul Amado Beeman, Elizabeth Beeman, and Joshua 
Valente Beeman may be classified as children within the meaning of 
section 101(bX1XE) of the Act, upon approval of petitions filed in 
their behalf by Merlyn J. Beeman and Wanda L. Beeman, citizens of 
the United States, pursuant to section 204 of the Act: Provided, That 
the natural parents or brothers or sisters of the beneficiaries shall 
not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved September 28, 1984. 


Private Law 98-24 
98th Congress 
An Act 


For the relief of Grietje Rhea Pietens Beumer, Johan Christian Beumer, Cindy 
Larissa Beumer, and Cedric Grant Beumer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Grietje Rhea 
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Pietens Beumer, Johan Christian Beumer, Cindy Larissa Beumer, 
and Cedric Grant Beumer shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon payment of the 
required visa fees. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper officer to deduct four from the total number of 
immigrant visas which are made available to natives of the country 
of the aliens’ birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the total number of such visas 8 USC 1153. 
which are made available to such natives under section 202(e) of 
such Act. 8 USC 1152. 


Approved September 28, 1984. 


Private Law 98-25 
98th Congress 
An Act 


For the relief of Samuel Joseph Edgar. 


Be it enacted by the Senate and House of Representatives of the eee 
United States of America in Congress assembled, That, in the admin- =e 
istration of the Immigration and Nationality Act, Samuel Joseph 
Edgar shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by the proper number, during the current fiscal year or the 
fiscal year next following, the total number of immigrant visas 
which are made available to natives of the country of the alien’s 
birth under section 203(a) of the Immigration and Nationality Act 8 USC 1153. 
or, if applicable, the total number of immigrant visas which are 
made available to natives of the country of the alien’s birth under 
section 202 of such Act. 8 USC 1152. 


Approved September 28, 1984. 


eS See Se Ea Se lw el 
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Private Law 98-26 
98th Congress 
An Act 


For the relief of Patrick P. W. Tso, Ph.D. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of section 212(aX14) of the Immigration and 
Nationality Act, Patrick P. W. Tso, Ph.D., shall be held and consid- 8 USC 1182. 
ered to have been lawfully admitted to the United States for perma- 
nent residence as of the date of the enactment of this Act upon 
payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper officer to reduce by the proper 


Sept. 28, 1984 
(S. 1140] 
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8 USC 1153. 


8 USC 1152. 


Oct. 3, 1984 
[H.R. 1150] 


8 USC 1101 note. 


* 8 USC 1153. 
8 USC 1152. 


Oct. 3, 1984 
(H.R. 1236] 


8 USC 1153. 


8 USC 1152. 


number, during the current fiscal year or the fiscal year next 

following, the total number of immigrant visas which are made 

available to natives of the country of the alien’s birth under section 

203(a) of the Immigration and Nationality Act, or, if applicable, the 

total number of immigrant visas which are made available to na- 

— of the country of the alien’s birth under section 202 of such 
ct. 


Approved September 28, 1984. 


Private Law 98-27 
98th Congress 
An Act 


For the relief of Teodoro N. Salanga, Junior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
urposes of the Immigration and Nationality Act, Teodoro N. 
anga, Junior, shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to deduct one number from the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the total number of such visas 
py made available to such natives under section 202(e) of 
such Act. 


Approved October 3, 1984. 


Private Law 98-28 
98th Congress 


An Act 
For the relief of Andrew and Julia Lui. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Andrew and 
Julia Lui shall be held and considered to have been lawfully admit- 
ted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper 
officer to deduct two numbers from the total number of immigrant 
visas and conditional entries which are made available to natives of 
the country of the alien’s birth under section 203(a) of the Immigra- 
tion and Nationality Act, or if applicable, from the total number of 
such visas and entries which are made available to such natives 
under section 202(e) of such Act. 


Approved October 3, 1984. 
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Private Law 98-29 
98th Congress 
An Act 


For the relief of Narciso Archila Navarrete. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Narciso Archila 
Navarrete may be classified as a child within the meaning of section 
101(bX1XF) of the Act, upon approval of a petition filed in his behalf 
by David and Susanna Yoder citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 3, 1984. 


Private Law 98-30 
98th Congress 
An Act 


For the relief of Vladimir Victorovich Yakimetz. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the natu- 
ralization of Vladimir Victorovich Yakimetz under chapter 2 of title 
III of the Immigration and Nationality Act, notwithstanding sec- 
tions 310(d) of that Act, section 313 of that Act shall not apply and 
for purposes of section 316 of that Act periods of residence in the 
United States before the date of the enactment of this Act shall be 
considered periods of residence after being lawfully admitted for 
permanent residence. 


Approved October 3, 1984. 


Private Law 98-31 
98th Congress 
An Act 


For the relief of Samuel C. Willett. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, in the in- 
istration of the Immigration and Nationality Act, Samuel C. Willett 
may be classified as a child within the meaning of section 
101(bX1F) of the Act, upon smpeevel of a petition filed in his behalf 
by Ruth E. and David M. Willett, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That, the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue 
of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 4, 1984. 
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Oct. 11, 1984 


[H.R. 4968] 


Private Law 98-32 
98th Congress 
An Act 


To ~— . o ae ance by the of Energy of surface rights to certain 
: eomed on Naval Potoloan — we Nitabered 2 in the State of 
Siibenent on one private residences are located. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. (a) Subject to section 2, the Secretary of Energy (herein- 
after in this Act referred to as the “Secretary”) shall make the 
conveyances described in subsection (b) in accordance with this Act. 
The interest of the United States to be conveyed in each instance is 
all surface rights of the United States in the parcel of land involved. 

(b) Each parcel of land referred to in a paragraph of this subsec- 
tion is located on Naval Petroleum Reserve Numbered 2, in the 
northwest quarter of section 12, township 32 south, range 23 east, 
Mount Diablo Base and Meridian, Kern County, California, and is 
more particularly described in a survey dated November 5, 1982, on 
file in the Naval Petroleum Reserves in California Office of the 
Office of Naval Petroleum and Oil Shale Reserves of the Depart- 
ment of Energy. The conveyances referred to in subsection (a) are 
the following: 

(1) Conveyance to Robert Lee Starkey of Taft, California, of 
the parcel of land known as lot 110, consisting of 0.41 acres, 
more or less. 

(2) Conveyance to Seth Fowler of Glendale, California, of the 
ae of land known as lot 118%, consisting of 0.34 acres, more 
or less. 

(3) Conveyance to Ernest Olaf Johnson and Patricia Louise 
Johnson of Taft, California, of the parcel of land known as lot 
815, consisting of 0.11 acres, more or less. 

(4) Conveyance to Howard Byron Gray and Ruth Alice Gray of 
Taft, California, of the parcel of land known as lot 816, consist- 
ing of 0.03 acres; more or less. 

(5) Conveyance to Herbert Henry Mitchell and Alma Iola 
Mitchell of Taft, California, of the parcel of land known as lot 
817, consisting of 0.30 acres, more or less. 

(6) Conveyance to Wilma Arlene Kelly of Taft, California, of 
the parcel of land known as lot 819, consisting of 0.20 acres, 
more or less. 

(7) Conveyance to Elton D. Divelbiss of Taft, California, of the 
gg of land known as lot 820, consisting of 0.60 acres, more or 
ess. : 

(8) Conveyance to Mildred E. Phillips of Taft, California, of 
the parcel of land known as lot 823, consisting of 0.35 acres, 
more or less. 

(9) Conveyance to Daniel Dwayne Wilson and Linda Sue 
Wilson of Taft, California, of the parcel of land known as lot 
825, consisting of 0.41 acres, more or less. 

(10) Conveyance to Ralph Elmer Knowles and Jenita Laura 
Knowles of Taft, California, of the parcel of land known as lot 
900, consisting of 0.37 acres, more or less. 

Sec. 2. As payment for the conveyance by the United States under 
a paragraph of section 1(b), the individuals referred to in such 
paragraph shall pay to the United States the amount determined by 
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the Secretary to be the fair market value (as of the date of the 
conveyance) of the rights conveyed. 

Sec. 3. (a) The Secretary shall make a conveyance described in a 
paragraph of section 1(b) (subject to payment under section 2 with 
respect to such conveyance) not later than the end of the three-year 
period beginning on the date of the receipt by the Secretary of an 
application for such conveyance by the individuals referred to in 
such paragraph. Any such application shall be made in such form 
and in accordance with such procedures as the Secretary prescribes. 

(b) Not later than the end of the 90-day period beginning on the 
date of the enactment of this Act, the Secretary shall prescribe the 
form and procedures for an application under subsection (a) and 
shall notify each individual referred to in a paragraph of section 1(b) 
of such form and procedures. Such procedures shall require that any 
such application be submitted to the Secretary not later than the 
end of the 15-month period beginning on the date of the enactment 
of this Act. 

Sec. 4. (a) Before the end of the 15-month period referred to in 
section 3(b), the Secretary may not take any action (including 
eviction) otherwise permitted under any law other than this Act 
with respect to a parcel of land described in section 1 in order to 
quiet title to such parcel. After the end of such period, the Secretary 
may not take any such action with respect to a parcel of land for 
which an application for conveyance has been submitted to the 
Secretary under section 3(a), but may take any such action with 
respect to any other parcel. 

(b) Section 7431(aX2) of title 10, United States Code, shall not 
apply to a conveyance under this Act. 

(c) The Secretary may require such additional terms and condi- 
tions in connection with a conveyance under this Act as the Secre- 
= considers appropriate to protect the interests of the United 

tates. 


Sec. 5. For purposes of this Act, the term “surface rights” means 
all right, title, and interest of the United States in and to a parcel of 
land, excluding (1) the title and interest of the United States in all 
oil, gas, coal, and other mineral deposits in such parcel, and (2) the 
right of the United States to prospect for, mine, and remove such oil, 
gas, coal, and other minerals. 


Approved October 11, 1984. 


Private Law 98-33 
98th Congress 
An Act 


To confer citizenship posthumously on Corporal Wladyslaw Staniszewski. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Corporal 
Wladyslaw Staniszewski, a national of Great Britain, who was killed 
in action on July 7, 1967, in the Republic of Vietnam while serving 
in the United States Marine Corps shall be held and considered to 
have been a citizen. of the United States at the time of his death: 
Provided, That no benefits shall thereafter derive to survivors. 


Approved October 15, 1984. 


31-194 0 - 86 - 34 : QL.3 Part3 


_Oct. 15, 1984 _ 


(H.R. 960] 





98 STAT. 3430 


Oct. 19, 1984 
[S. 1711] 


Milk. 


Oct. 19, 1984 
(H.R. 437] 


8 USC 1153. 


8 USC 1152. 


Oct. 19, 1984 
[H.R. 932] 


8 USC 1182. 


PRIVATE LAW 98-34—OCT. 19, 1984 


Private Law 98-34 
98th Congress 
An Act 


Providing for a fifteen-year extension of patent numbered 3,376,198. 


Be it enacted by the Senate and House of Representatives of the 
United Staies of America in Congress assembled, That the Secretary 
of Commerce, acting through the Commissioner of Patents and 
Trademarks, shall, when patent numbered 3,376,198 (relating to the 
production of antibodies in milk) expires, extend such patent for 
fifteen years, with all the rights pertaining thereto. 


Approved October 19, 1984. 


Private Law 98-35 
98th Congress 


An Act 


For the relief of Patrick Starkie. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Patrick Starkie 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immigrant visas that are made 
available to natives of the country of birth of such alien under 
section 203(a) of the Immigration and Nationality Act or, if appli- 
cable, from the total number of such visas that are made available 
to such natives under section 202(e) of such Act. 


Approved October 19, 1984. 


Private Law 98-36 
98th Congress 
An Act 


For the relief of Harry Chen Tak Wong. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a\10) of the Immigration and Na- 
tionality Act, Harry Chen Tak Wong may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: 
Provided, That this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this Act. 


Approved October 19, 1984. 
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Private Law 98-37 
98th Congress 
An Act 


For the relief of Margot Hogan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Margot Hogan, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the meaning of section 201(b) of such Act, 
and om provisions of section 204 of that Act shall not be applicable 
in this case. 


Approved October 19, 1984. 


Private Law 98-38 
98th Congress 
An Act 


For the relief of Tomoko Jessica Kyan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of sections 203(a1) and 204 of the Immigration and Na- 
tionality Act, Tomoko Jessica Kyan shall be held and considered to 
be the natural-born alien daughter of William Jess Easterly, Junior, 
a citizen of the United States: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 19, 1984. 


Private Law 98-39 
98th Congress 
An Act 


For the relief of Phillip Harper. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of sections 203(aX4) and 204 of the Immigration and Na- 
tionality Act, Phillip Harper shall be held and considered to be the 
natural-born alien son of Gordon K. Kleven, a citizen of the United 
States: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
a privilege, or status under the Immigration and National- 
ity Act. 


Approved October 19, 1984. 
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Private Law 98-40 
98th Congress 
An Act 


For the relief of Elizaveta Fankukhina. 


Be it enacted by the Senate — House ped ae nee of the 
United States of America in That, for the 

urposes of the Immigration and eleeniae Act, vTlisawet. Fankuk- 
hina shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act: Provided, 
That a suitable and proper bond or undertaking, approved by the 
meng General, be deposited as prescribed by section 213 of the 
said Act. 


Approved October 19, 1984. 


Private Law 98-41 
98th Congress 
An Act 


For the relief of Nery De Maio. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Nery De 


o— 
(1) shall be held and considered to have satisfied the require- 
ments of— 
(A) section 312(2) of the Immigration and Nationality Act 
(8 U.S.C. 1423(2)), relating to a knowledge and understand- 
ing of the fundamentals of the history, and of the principles 
and form of government, of the United States, and 
(B) section 337(a) of such Act (8 U.S.C. 1448(a)), relating to 
the taking of an oath of allegiance to the United States, and 
(2) notwithstanding section 310(d) of such Act (8 U.S.C. 
1421(d)), may be naturalized at any time after the date of the 
enactment of this Act if she is otherwise eligible for naturaliza- 
tion under such Act (8 U.S.C. 1101 et seq.). 


Approved October 19, 1984. 
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Private Law 98-42 
98th Congress 
An Act 


For the relief of Mireille Laffite. Oct. 19, 1984 _ 


[H.R. 1932] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a\(1) of the Immigration and Nation- 
ality Act, Mireille Laffite may be admitted to the United States for 8 USC 1182. 
permanent residence if she is found to be otherwise admissible 
under the provisions of such Act: Provided, That this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice had knowledge prior to the 
enactment of this Act: Provided further, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of such Act. 8 USC 1183. 


Approved October 19, 1984. 


Private Law 98-43 
98th Congress 
An Act 


For the relief of Anis Ur Rahmaan. Oct. 19, 1984 


(H.R. 2418) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Anis Ur 
Rahmaan shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality Act relat- 8 USC 1427. 
ing to required periods of residence and physical presence within the 
United States and, notwithstanding the provisions of section 310(d) 
of that Act, may be naturalized at any time after the date of 8 USC 1421. 
enactment of this Act if otherwise eligible for naturalization under 
the Immigration and Nationality Act. 


Approved October 19, 1984. 


Private Law 98-44 
98th Congress 
An Act 


For the relief of Dennis L. Dalton. Oct. 19, 1984 


(H.R. 3382] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Dennis L. 

Dalton, who lost United States citizenship in 1975 under the provi- 
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sions of section 301(b) of the Immigration and Nationality Act of 

8 USC 1401. 1952 (as such statute was then in effect), may be naturalized by 
taking prior to one year after the effective date of this Act, before 
any court referred to in subsection (a) of section 310 of the Immigra- 

8 USC 1421. tion and Nationality Act or before any diplomatic or consular officer 
of the United States abroad, the oaths prescribed by section 337 of 

8 USC 1448. the said Act. From and after naturalization under this Act, the said 
Dennis L. Dalton shall have the same citizenship status as that 
which existed immediately prior to its loss. 


Approved October 19, 1984. 


Private Law 98-45 


98th Congress 
An Act 
—Oct. 19, 1964 _ For the relief of Sutu Bungani William Beck. 
(H.R. 5691] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Sutu Bungani 
William Beck shall be held to be a child within section 322(c) of the 
8 USC 1433. Immigration and Nationality Act relating to naturalization of an 


adopted child. 
Approved October 19, 1984. 


98th Congress 
An Act 


Oct. 19,1984 Providing for an extension until April 21, 1992, of five patents relating to oral 
[H.R. 6228] hypoglycemic drugs of the sulfonylurea class. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Commerce, acting through the Commissioner of Patents and 
Trademarks, shall, when the following patents (relating to oral 
hypoglycemic drugs of the sulfonylurea class) expire, extend such 
patents until April 21, 1992, with all the rights pertaining thereto: 

(1) Patent numbered 3,426,067. 
(2) Patent numbered 3,454,635. 
(3) Patent numbered 3,507,954. 
(4) Patent numbered 3,507,961. 
(5) Patent numbered 3,669,966. 


Private Law 98-46 
Approved October 19, 1984. 
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Private Law 98-47 
98th Congress 
An Act 


For the relief of Adel Shervin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 

purposes of the Immigration and Nationality Act, Adel Shervin 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper officer to deduct 
one number from the total number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total number of such visas and 
entries which are made available to such natives under section 
202(e) of such Act. 

Sec. 2. No financial or other consideration shall be paid or deliv- 
ered to or received by any agent or attorney on account of services 
rendered in connection with the enactment of this Act, any contract 
to the contrary notwithstanding. Violation of the provisions of this 
section is a misdemeanor punishable by a fine of $1,000. 

Sec. 3. That, section 101(aX9) of the Immigration and Nationality 


Act (8 U.S.C. 1101(aX9)) is amended by deleting the second sentence 
thereof. 


Approved October 30, 1984. 


Private Law 98-48 
98th Congress 
An Act 


For the relief of the Sisters of Mercy of the Union, Province of Saint Louis, Missouri. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Sisters of 
Mercy of the Union, Province of Saint Louis, Missouri, the former 
owner of Mercy Hospital of Brownsville, Texas, is relieved of all 
liability to the United States under title VI of the Public Health 
Service Act resulting from the sale of such Mercy Hospital to 
Medenco, Incorporated, a for-profit organization. 


Approved October 30, 1984. 
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Private Law 98-49 
98th Congress 
An Act 


For the relief of Fredrick Francisco Akers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of the Immigration and Nationality Act, Fredrick Francisco Akers 
shall be considered— 

(1) to be the married son of a citizen of the United States; and 

(2) to have had a petition filed with the Attorney General on 

July 16, 1974, and approved, on his behalf by his natural father, 
Kenas Akers, under section 204 of such Act to grant preference 
status under section 203(aX4) of such Act by reason of such 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 

ct. 


Approved October 30, 1984. 


Private Law 98-50 
98th Congress 
An Act 


For the relief of Hans Robert Beisch. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Hans Robert 
Beisch shall be held and considered to have satisfied the require- 
ments of section 316 of the Immigration and Nationality Act relat- 
ing to required periods of residence and physical presence within the 
United States and, notwithstanding the provisions of section 310(d) 
of that Act, may be naturalized at any time after the date of 
enactment of this Act if otherwise eligibie for naturalization under 
the Immigration and Nationality Act. 


Approved October 30, 1984. 


Private Law 98-51 
98th Congress 
An Act 


For the relief of Edgar Gildardo Herrera. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and. Nationality Act, Edgar Gildardo 
Herrera shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
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the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigration visas 
which are made available to natives of the country of the alien’s 
birth under section 203(a) of the Immigration-and Nationality Act 
or, if applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 30, 1984. 


Private Law 98-52 
98th Congress 
An Act 


For the relief of Shu-Ah-tsai Wei, her husband, Yen Wei, and their sons, Teh-fu Wei 
and Teh-huei Wei. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Shu-Ah-tsai Wei, 
her husband, Yen Wei, and their sons, Teh-fu Wei and Teh-huei Wei 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such aliens as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct four numbers from the total number of immigrant visas 
which are made available to natives of the country of the aliens’ 
birth under section 203(a) of the Immigration and Nationality Act 
or, if applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 30, 1984. 


Private Law 98-53 


98th Congress 
An Act 
To permit aliens lawfully admitted for permanent residence who are employed by the 
American University of Beirut to return to the United States as special immigrants 


after completion of such employment. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That an alien 
lawfully admitted to the United States for permanent residence 
shall be considered, for purposes of section 101(aX27XA) of the 
Immigration and Nationality Act (8 U.S.C. 1101(aX27XA)), to be 
temporarily visiting abroad during any period (before or after the 
date of the enactment of this Act) in which the alien is employed by 
the American University of Beirut. 


Approved October 30, 1984. 
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Private Law 98-54 
98th Congress 
An Act 


For the relief of Joseph Karel Hasek. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds that— 

(1) Joseph Karel Hasek suffered losses resulting from the 
nationalization or other taking of his property by the Govern- 
ment of Czechoslovakia; and 

(2) the unusual and unique circumstances of Joseph Karel 
Hasek’s departure from Czechoslovakia under the auspices of 
the United States Government, his service to the United States 
Government, and his inability to obtain accurate information 
from the Government of Czechoslovakia are all factors on ac- 
count of which Joseph Karel Hasek should receive equitable 
relief to allow him to be compensated for his losses. 

Sec. 2. (a) Notwithstanding section 412 of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1642(k)), the Foreign Claims 
Settlement Commission of the United States shall reopen the claim 
of Joseph Karel Hasek (claim numbered CZ-3,474 for which a final 
decision numbered CZ-1,252 was entered by such Commission on 
December 23, 1960), receive and consider any new evidence relevant 
to that claim which Joseph Karel Hasek may present, consider any 
unique circumstances pertaining to that claim, and determine the 
validity and amount of that claim, including interest, in accordance 
with the provisions of title IV of that Act relating to the determina- 
tion of the awards on claims, on the basis of the new evidence and 
all other evidence previously submitted. 

(b) The amount of the claim determined by the Commission 
pursuant to subsection (a) shall be certified to the Secretary of the 
Treasury not later than March 1, 1985. The Secretary of the Treas- 
ury shall make payments to Joseph Karel Hasek on account of that 
claim as follows: 

(1) The Secretary of the Treasury shall, upon receipt of the 
claim, pay 10 per centum of the amount of the claim from the 
residue of the account established under section 4(b\1) of the 
Czechoslovakian Claims Settlement Act of 1981 (22 U.S.C. 
1642(i)). i 

(2) The Secretary of the Treasury shall make payments on the 
claim in accordance with section 8(f) of the Czechoslovakian 
Claims Settlement Act of [981 to the same extent as payments 
are made under that section on account of all other awards 
— title IV of the International Claims Settlement Act of 
1949. 


Approved October 30, 1984. 
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JOINT MEETING _Jan. 23, 1984 _ 
[H. Con. Res. 238] 
Resolved by the House of Representatives (the Senate concurring), Viniciiaemainaiiiaiit 
That the two Houses of Congress assemble in the Hall of the House fom President. 
of Representatives on Wednesday, January 25, 1984, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 23, 1984. 


CONDEMNATION OF THE Feb. 3, 1984 
“TURKISH FEDERATED STATE OF CYPRUS” _[H.Con. Res. 220] 


Whereas the United States recognizes the Government of the 

Republic of Cyprus as the sole legitimate government of Cyprus; 

Whereas on November 15, 1983, the so-called “Turkish Federated 

Coen of Cyprus” declared itself to be an independent state on 
rus; 

Whereas this unjustified action clearly contradicts the stated United 
States objectives of calling for the withdrawal of all foreign forces 
from Cyprus, including Turkish occupation troops, and for a 
unified Cyprus under one government; 

Whereas this declaration is objected to by the Secretary General of 
the United Nations and preempts negotiations under United Na- 
tions auspices to resolve the 9-year-old dispute on Cyprus; 

Whereas this unilateral declaration of independence has been recog- 
nized by the Government of Turkey, and prior to this action, the 
Government of Turkey had been the only government to i 
the self-proclaimed “Turkish Federated State” in northern 
Cyprus; and 

Whereas this action greatly accelerates tensions between two North 
Atlantic Treaty Organization allies, Greece and Turkey, thereby 
undermining United States security interests in the Mediterra- 
nean region: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress condemns the so-called “Turkish Federated State 

of Cyprus” for declaring itself to be an independent state on Cyprus. 

Furthermore, the Congress declares that this unilateral declaration 

of independence should not be recognized by the United States as a 

legitimate act and is inconsistent with the objectives of United 

States policy with respect to a political settlement on Cyprus. 


Agreed to February 3, 1984. 


ESTONIA, LATVIA, AND LITHUANIA— 
CONGRESSIONAL SUPPORT FOR SELF- Feb. 7, 1984 
DETERMINATION, HUMAN RIGHTS, AND [S. Con. Res. 80] 

FUNDAMENTAL FREEDOMS 


Whereas the United States, since its inception, has been committed 
to the principle of self-determination; 
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Whereas the United States has adhered to the principles of the 
Charter of the United Nations, the Universal Declaration of 
ae Rights, and other relevant instruments relating to human 
rights; 

Whereas the United States has supported the Declaration of Grant- 
ing of Independence to Colonial Countries and Peoples, adopted by 
the United Nations General Assembly in Resolution 1514 (XV) of 
December 14, 1960, and has taken note of the resolution on the 
question of the Baltic States, adopted by the European Parliament 
in its session on January 13, 1983, in Strasbourg, France; 

Whereas the three Baltic republics, Estonia, Latvia, and Lithuania, 
did not become member republics of the ge Union voluntarily, 
but rather were occupied militarily and subsequently incorpo- 
rated by force into the Soviet Union and have since been governed 
by governments approved by, and subservient to, the Government 
of the Soviet Union; an 

Whereas the United States has consistently refused to recognize the 
unlawful Soviet occupation of the Baltic States and has continued 
to maintain amy relations with representatives of the inde- 
are ay republics of Estonia, Latvia, and Lithuania: Now, there- 

ore, 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that— 

(1) the United States, as a member of the United Nations, 
should fulfill its obligations, on the basis of the appropriate 
international instruments, to promote and encourage res 
for human rights and fundamental freedoms in Estonia, Latvia, 
and Lithuania; 

(2) the President, acting through the Secretary of State and 
the Permanent Representative of the United States to the 
United Nations, should take all necessary steps to bring the 
question of self-determination of the Baltic States before all 
appropriate forums of the United Nations, especially before the 
a session of the United Nations Human Rights Commission 

a priority topic under agenda item 9 entitled “The Rights of 

ples to Self-Determination and its Application to Peoples 
Under Colonial or Alien Domination” and to discuss specifically 
in those forums— 

(AXi) the continued reports of widespread violations of 
human rights and fundamental freedoms in Estonia, 
Latvia, and Lithuania, including the freedom of expression, 
the freedom to worship according to the dictates of one’s 
own conscience, the freedom to celebrate one’s cultural 
an and the freedom to choose one’s place of residence; 


an 
aan the persecution of persons seeking to exercise such 


™B) the United States most profound concern that the 
people of Estonia, Latvia, and Lithuania be granted the 
right to self-determination, to choose their own form of 
government, their own economic, political, and social 
system without any outside intervention, subversion, coer- 
cion, or constraint of any kind; and 
(C) a political resolution of the situation in Estonia, 
Latvia, and Lithuania on the basis of— 
(i) the withdrawal of Soviet troops from these states, 
(ii) respect for the independence, sovereignty, and 
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ee integrity of Estonia, Latvia, and Lithuania, 
an 


(iii) strict observance of the principle of noninterven- 
tion by one sovereign state in the internal and external 
affairs of another sovereign state. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President. 


Agreed to February 7, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, February 9, 1984, it 
stand adjourned until 12 o’clock meridian on Tuesday, February 21, 
1984, and that when the Senate adjourns on Thursday, February 9, 
1984, or on Friday, February 10, 1984, pursuant to a motion made by 
the majority leader in accordance with this resolution, it stand 

journed until 12 o’clock meridian on Monday, February 20, 1984. 

Ec. 2. The Speaker of the House and the majority leader of the 
Senate, acting jointly after consultation with the minority leader of 
the House and the minority leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 9, 1984. 


DAYS OF REMEMBRANCE OF 
VICTIMS OF THE HOLOCAUST— 
CAPITOL ROTUNDA CEREMONY 


Whereas poems to the Act entitled “An Act to establish the 
United States Holocaust Memorial Council”, approved October 7, 
1980 (94 Stat. 1547), the United States Holocaust Memorial Coun- 
cil is directed to provide for appropriate ways for the Nation to 
commemorate the Days of Remembrance of Victims of the Holo- 
caust, as an annual, national, civic commemoration of the Holo- 
caust, and to encourage and sponsor appropriate observances of 
such Days of Remembrance throughout the United States; 

Whereas pursuant to such Act, the United States Holocaust Memo- 
rial Council has designated April 29, 1984, through May 6, 1984, as 
“Days of Remembrance of Victims of the Holocaust”; and 


Feb. 9, 1984 
[H. Con. Res. 255] 


[S. Con. Res. 93] 
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Whereas the United States Holocaust Memorial Council has recom- 
mended that a one-hour ceremony be held at noon on April 30, 
1984, consisting of speeches, readings, and musical presentations 
as part of the Days of Remembrance activities: Now, therefore, be 

it 
Resolved by the Senate (the House of Representatives concurring), 

That the rotunda of the United States Capitol is hereby authorized 
to be used on April 30, 1984, from 10 o’clock ante meridiem until 3 
o'clock post meridiem for a ceremony as part of the commemoration 
of the Days of Remembrance of Victims of the Holocaust. Physical 
preparations for the conduct of the ceremony shall be carried out in 
accordance with such conditions as may be prescribed by the Archi- 
tect of the Capitol. 


Agreed to February 29, 1984. 


_Mar. 12, 1984 =ANDREW JACKSON BIRTH ANNIVERSARY— 
GE Con. Ren. 506) CAPITOL ROTUNDA CEREMONY 


* Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on March 15, 1984, from 10 until 10:30 o’clock ante 
meridiem for a ceremony as part of the commemoration of the 
anniversary of the birth of Andrew Jackson, the seventh President 
of the United States. Physical preparations for the conduct of the 
ceremony shall be carried out in accordance with such conditions as 
may be prescribed by the Architect of the Capitol. 


Agreed to March 12, 1984. 


Stes Fe itgj 4 CORRECTION IN ENROLLMENT OF H.R. 4169 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 162. That in the enrollment of H.R. 4169, the Clerk of the House of 
a is directed to make the correction as follows: strike 

e Iv. 


Agreed to April 10, 1984. 
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ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurri. 
That when the Senate adjourns on Wednesday April 11, 19 
Thursday, April 12, 1984, or Friday, April 13, 1984, pursuant to a 
motion made by the Majority Leader, or his designee, in accordance 
with this resolution, it stand adjourned until 11:00 pe a.m. on 
Tu 7, April 24, 1984, and that when the House of Representa- 
tives adjourns on Thursday April 12, 1984, or ee Apel 15,18 13, ee 
eS ee the Majority 

accordance with this es it os oe aaeed oat 12:0¢ 00 
o'clock meridian on Tuesday, April 24, 1984. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House mg the ority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest warrant it. 


Agreed to April 11, 1984. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns on Thi y, April 12, 1984, or on 
Friday, April 13, 1984, or on Saturday, April 14, 1984, and when the 
House of Representatives adjourns on Thursday, April 12, 1984, or 
on Friday, April 13, 1984, or on Saturday, April 14, 1984, they stand 


adjourned pursuant to the provisions 0: Senate Concurrent Resolu- 
tion 103. 


Agreed to April 12, 1984. 


ELMER E. RASMUSON—COMMENDATION 
FOR CONTRIBUTIONS TO THE INTERNATIONAL 
NORTH PACIFIC FISHERIES COMMISSION 


Whereas, Elmer E. Rasmuson will retire as Chairman of the Inter- 
national North Pacific Fisheries Commission (INPFC) in June, 
1984 after fifteen years of service on that body; 

Whereas, Elmer E. Rasmuson has been a principal force in the 


development and management of the fisheries of the North 
Pacific; 


Apr. 11, 1984 
[S. Con. Res. 103] 


Apr. 12, 1984 
[S. Con. Res. 104] 


Apr. 26, 1984 
[S. Con. Res. 108] 
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May 2, 1984 
[H. Con. Res. 275] 


Whereas, Elmer E. Rasmuson directed the INPFC toward its goal as 
stated in the protocol “to promote and coordinate scientific studies 
relating to the fishery resources of the North Pacific Ocean . 
and aid in the conservation of these fishery resources”; 

Whereas, Elmer E. Rasmuson was instrumental in the renegotiation 
of the INPFC Protocol in 1978 which significantly advanced 
United States fishing interests; 

Whereas, Elmer E. Rasmuson has commissioned the preparation of 
a history of the International North Pacific Fisheries Commission 
to promote the goals and purpose of the Commission; and 

Whereas, Elmer E. Rasmuson served as the first chairman of the 
North Pacific Fisheries Management Council pursuant to the 
Fishery Conservation and Management Act of 1976, and estab- 
lished that council in the forefront of fisheries management in the 
United States: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress of the United States of America commends Elmer 
E. Rasmuson for his exemplary contributions to the International 
North Pacific Fisheries Commission and for the promotion of its 
goals and purposes. 


Agreed to April 26, 1984. 


COLOMBIA—DRUG PRODUCTION AND 
INTERDICTION EFFORTS 


Whereas the importation of cocaine and marihuana into the United 
States is of major, continuing concern to the Congress; 

Whereas during the week of March 11, 1984, the Government of 
Colombia undertook a series of raids during which a record total 
of over twelve metric tons of cocaine was seized; 

Whereas while the Colombian interdiction efforts are increasingly 
effective, control of illicit cultivation and production requires the 
= of technologically advanced, systematic eradication programs; 


an 

Whereas Colombia, as well as the United States, suffers the effects 
of drug abuse, thus sharing a common need to bring this illicit 
production under control: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) commends the Government of Colombia for its recent 
seizure of record amounts of cocaine; and 
(2) congratulates the Government of Colombia and the Colom- 
bian National Council on Dangerous Drugs on the recent deci- 
sion to conduct experimental testing of herbicidal eradication 
methods which can be used to eliminate the cultivation of both 
cannabis and coca; and 
(3) expresses its hope and encouragement that the comprehen- 
sive pilot program which has now begun becomes the start of a 
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sustained program to eliminate all illicit cultivation. 

Sec. 2. The Congress hereby deplores the brutal assassination on 
April 30, 1984, of the Minister of Justice of Colombia, Rodrigo Lara 
Bonilla, a leader in the fight against illicit narcotics in Colombia, 
and extends its condolences to the Government of Colombia, his 
family, and his friends. 


Agreed to May 2, 1984. 


1984 OLYMPIC TORCH RELAY 
THROUGH CAPITOL GROUNDS 


Resolved by the House of Representatives (the Senate concurring), 
That, on May 14, 1984, or on such other day as the President of the 
Senate and the Speaker of the House of Representatives may jointly 
authorize, the 1984 Olympic torch relay may be run through the 
United States Capitol Grounds as part of the journey of the Olympic 
hone tad from a Greece, to the XXIII Olympic games in Los 

eles, Calif 

Sec. 2. The Capitol Police Board shall take such action as may be 


necessary or appropriate to carry out the first section of this resolu- 
tion. 


Agreed to May 10, 1984. 


UNKNOWN AMERICAN SERVICEMAN WHO DIED 
IN SOUTHEAST ASIA DURING VIETNAM ERA— 
LYING IN STATE IN UNITED STATES CAPITOL 


Resolved by the House of Representatives (the Senate concurring), 
That during the period beginning on May 25, 1984, and ending on 
May 28, 1984, the rotunda of the United States Capitol may be used 
for the lying i in state of the remains of the unknown American who 
lost his life while serving in the Armed Forces of the United States 
in Southeast Asia during the Vietnam era and who has been 
selected to be buried in the Memorial Amphitheater at Arlington 
National Cemetery, and for the conduct of ceremonies in connection 
with that use. 

Sec. 2. The Architect of the Capitol may prescribe appropriate 
conditions for physical preparations with respect to the use of the 
rotunda authorized by the first section. 

Sec. 3. The Speaker, after consultation with the minority leader, 
shall be authorized to appoint a delegation representing the House 
and the majority leader of the Senate, after consultation with the 
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Rodrigo Lara 
Bonilla. 


May 10, 1984 
[H. Con. Res. 295] 


May 17, 1984 
[H. Con. Res. 296] 
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May 18, 1984 
[H. Con. Res. 304] 


minority leader, shall be authorized to appoint a delegation repre- 
senting the Senate. 


Agreed to May 17, 1984. 


ELENA BONNER AND ANDREI SAKHAROV—USS. 
SUPPORT FOR RELEASE FROM IMPRISONMENT 
AND EMIGRATION FROM U.S.S.R. 


Whereas the Final Act of the Conference on Security and 
Cooperation in Europe commits the signatory countries to 
respect human rights and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “fulfill 
in good faith their obligations under international law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the right to freedom of 
thought, conscience, and religion, the right to hold opinions with- 
out interference, and the right of freedom of expression; 

Whereas the Union of Soviet Socialist Republics signed the Final 
Act of the Conference on Cooperation and Security in Europe, is a 
party to the Universal Declaration of Human Rights, and has 
ratified the International Covenant on Civil and Political Rights; 

Whereas Principle VII of the Final Act specifically confirms the 
“right of the individual to know and act upon his rights and 
duties” in the field of human rights, and Principle [IX confirms the 
relevant and positive role individuals play in the implementation 
of the provisions of the Final Act; 

Whereas Nobel Laureate Andrei ‘Sakharov, leader of the human 
rights movement in the Soviet Union, was arrested and exiled to 
Gorky in direct contravention of Principle VII of the Helsinki 
Final Act, the Universal Declaration of Human Rights, and the 
International Covenant on Civil and Political Rights; 

Whereas Doctor Sakharov’s wife, Elena Bonner, recently been 
detained and charged with anti-Soviet agitation and is in urgent 
need of medical treatment unavailable in the Soviet Union; and 

Whereas Doctor Sakharov has, as a last resort, ‘begun a hunger 
strike in an attempt to have the charges against his wife dis- 
missed and so that she -_ be given the exit visa i vion denied her in 


the past for the purpose of obtaining medical treatment abroad: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurri. 
That it is the sense of the Congress that, in accordance with t 
Final Act of the Conference on Security and Cooperation in Sates, 
the Universal Declaration of Human Rights, and the International 
Covenant on Civil and Political Rights, the Union of Soviet Socialist 
Republics should void all charges against Elena Bonner, issue her an 
exit visa for the purpose of obtaining medical care outside the Soviet 
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Union, and allow Andrei Sakharov and Elena Bonner to live in the 
country of their choice. 

Sec. 2. The Congress urges the President— 

(1) to protest, in the strongest possible terms and at the 
highest levels, the detention of and charges against Elena 
Bonner and the continued refusal of an exit visa for Miss 
Bonner, and to call upon the Soviet Union to meet the demands 
of Doctor Sakharov’s hunger strike. 

(2) to call upon all other signatory nations of the Final Act of 
the Conference on Security and Cooperation in Europe to join in 
such protests and urge that the Sakharovs be allowed to emi- 
grate to the country of their choice. 

Sec. 3. The Clerk of the House shall transmit copies of this 
resolution to the Soviet Ambassador to the United States and to the 
Chairman of the Presidium of the Supreme Soviet of the Union of 
Soviet Socialist Republics. 


Agreed to May 18, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 24, 1984, it stand 
adjourned until 12 o’clock meridian on Wednesday, May 30, 1984, 
and that when the Senate adjourns on Thursday, May 24, 1984, or 
on Friday, May 25, 1984, or on Saturday, May 26, 1984, pursuant to a 
motion made by the Majority Leader in accordance with this resolu- 


tion, it stand adjourned until 11 o’clock ante meridiem on Thursday, 
May 31, 1984. 


Agreed to May 24, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 1149 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 1149), entitled “An Act to 
designate certain national forest system and other lands in the State 
of Oregon for inclusion in the National Wilderness Preservation 
System, and for other purposes”, the Clerk of the House of Repre- 
sentatives shall make the following corrections: 

(1) In section 3, paragraph (13) after “certain lands in” strike the 
words “and adjacent to”. 

(2) In section 3, paragraph (21) change “Glacier Wilderness;” to 
“Monument Rock Wilderness;’’. 





_May 24, 1984 
[H. Con. Res. 313] 


_June 15, 1984_ 
[H. Con. Res. 316] 


Ante, p. 272. 
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June 15, 1984 
[H. Con. Res. 226] 


(3) In subsection 7(d) after “those national forest system roadless 
lands” strike “which were evaluated” 


Agreed to June 15, 1984. 


BAHA’IS—UNITED STATES APPEAL TO 
GOVERNMENT OF IRAN 


Whereas more than one hundred and fifty members of the Baha’i 
faith have been brutally executed by Iranian authorities since the 
1979 Islamic revolution; 

Whereas many Baha’is in Iran have disappeared and others have 
been tortured, persecuted, and deprived of their fundamental 
rights to personal property and employment; 

Whereas an edict issued by Iran’s Prosecutor General on August 29, 
1983, has far-reaching implications that threaten the lives of three 
hundred thousand Baha’is residing in Iran and ¢om the future 
practice of Baha’ism in jeopardy by dismantling the administra- 
tive structure of the Baha’i religion; and 

Whereas these actions for the first time establish an expressed 
national policy which lays the legal foundation for executions, 
arrests, the confiscation of property, denial of jobs and pensions, 
expulsion of Baha’i children from schools, and other pressures 
which may be brought to bear by Iranian authorities on the 
Baha’is: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) holds the Government of Iran responsible for upholding 
the rights of all its nationals, including the Baha’is; 

(2) condemns the recent decision taken by the Government of 
Iran to destroy the Baha’i faith by labeling as “criminal acts” 
all Baha’i teaching and organized religious activities, including 
the attempts by Baha’is to elect their own local and national 
leaders, to meet in assemblies, to communicate among them- 
selves, and to work for volunteer committees; and 

(3) calls upon the President— 

(A) to work with appropriate foreign uemieente and 
the allies of the United States in forming an appeal to the 
Government of Iran concerning the Baha'is; _ 

(B) to cooperate fully with the United Nations in its 
efforts on behalf of the Baha’is and to lead such efforts 
whenever it is possible and appropriate to do so; and 

(C) to provide, and urge others to provide, for humani- 
tarian assistance for those Baha’is who flee Iran. 

Sec. 2. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the President. 


Agreed to June 15, 1984. 
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SOVIET UNION’S NONDELIVERY OF MAIL June 28, 1984 
ORIGINATING IN UNITED STATES [H. Con. Res. 294] 


Whereas the integrity of the mail service between the United States 
and the Soviet Union is being called into question by postal 
patrons in the United States and by postal patrons of 17 other 
countries who assert that postal items are systematically not 
being delivered to selected addresses in the Soviet Union; 

Whereas the Subcommittee on Postal Operations has documented 
these facts with over 2,000 exhibits and testimony from witnesses 
at hearings on this matter; 

oe the explanations required under international law and 
given by the Soviet postal administration regarding the nonde- 
livery of mail to certain addresses have consistently been untimely 
and inadequate; 

Whereas the mail which is not being delivered typically is between 
family members or persons sharing a religious bond and typically 
— of personal correspondence or gifts of articles for personal 


Whee the nondelivery of mail which is deliverable as addressed 
and which does not contain prohibited articles is an interference 
by the Soviet Union with internationally recognized human rights 
guaranteed to all persons by the Universal Declaration of Human 
Rights, the International Covenant on Civil and Political Rights, 
and the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe; and 

Whereas the systematic exclusion of certain persons from interna- 
tional mail service also violates the Articles of the Constitution of 
the Universal Postal Union (with protocols), the general regula- 
tions of the Universal Postal Union with final protocol and annex, 
the Universal Postal Convention with final protocol and detailed 
regulations, and the Constitution of the Union of Soviet Socialist 
Republics: Now, therefore be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Co 
(1) that the President, through the Secretary of State, should 
express to the Government of the Soviet Union the disapproval 
of the American people of the Soviet Union’s— 

(A) systematic nondelivery of properly addressed mail 
originating in the United States to the persons to whom it 
is addressed; and 

(B) violation of the Articles of the Constitution of the 
Universal Postal Union (with protocols), the general regula- 
tions of the Universal Postal Union with final protocol and 
annex, the Universal Postal Convention with final protocol 
and detailed regulations, and the Final Act of the Confer- 
ence on Security and Cooperation in Europe; and 

(2) that, at the meeting of the Congress of the Universal 
Postal Union in Hamburg, Germany, from June 18 to July 27, 
ata _ representatives of the United States Postal Service 
should— 

(A) bring the Soviet Union’s violations of international 
law governing international mail to the attention of the 
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June 29, 1984 
[S. Con. Res. 122] 


June 29, 1984 
[S. Con. Res. 127] 


representatives of the member countries of the Universal 
Postal Union, and call upon such countries for support in 
encouraging the Soviet Union to respect its treaty obliga- 
tions; 

(B) request the Universal Postal Union to conduct an 
investigation of such alleged violations; and 

(C) consider possible sanctions against the Soviet Union 
for such violations. 


Agreed to June 28, 1984. 


JOINT COMMITTEE FOR INAUGURAL 
ARRANGEMENTS, 1984 


Resolved by the Senate (the House of Representatives concur- 
ring), That a Joint Congressional Committee on Inaugural Ceremo- 
nies consisting of three Senators and three Representatives, to be 
appointed by the President of the Senate and the Speaker of the 
House of Representatives, respectively, is authorized to make the 
necessary arrangements for the inauguration of the President-elect 
and Vice-President-elect of the United States on the 21st day of 
January 1985. 


Agreed to June 29, 1984. 


U.S. OLYMPIC TEAMS—TRIBUTE 
ON CAPITOL STEPS 


Resolved by the Senate (the House of Representatives concurring), 
That on August 14, 1984, the west front steps of the United States 
Capitol Building may be used for the purpose of Members of Con- 
gress giving tribute to the men and women of the United States 
Olympic Teams and for the conduct of ceremonies in connection 
with such use. 

Sec. 2. Physical preparations for the conduct of the ceremonies 
authorized by the first section shall be carried out by the Architect 
of the — in accordance with such conditions as he may 
prescribe. 


Agreed to June 29, 1984. 
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CONTADORA NATIONS INITIATIVE— 
U.S. SUPPORT 


Whereas at the initiative of the four Contadora Nations of Colombia, 
Mexico, Panama, and Venezuela, the Governments of Costa on 
El Salvador, Guatemala, Honduras, and Nicaragua agreed o 
January 8, ‘1984, to Principles for the Implementation of the 
Commitments Undertaken i in the Document of Objectives; 

Whereas those agreed Principles include specific and significant 
measures for immediate implementation as well as establishment 
of a mechanism for development of recommendations for verifica- 
tion, supervision of compliance, and further steps toward a 
regional peace agreement; 

Whereas those measures include human and political rights as well 
as immediate elimination of illegal arms traffic and all forms of 
support for insurgents; 

Whereas the National Bipartisan Commission on Central America 
concluded that “‘a key objective for the United States should be to 
promote the development of an independent system of regional 
relations, backed up by commitments of United States economic 
resources, diplomatic support, and military assistance” and that 
the Contadora process deserves “the gratitude and encouragement 
of all the nations in the hemisphere”; 

Whereas President Reagan has expressed the United States Govern- 
ment’s support for the Contadora process; and 

Whereas this effort by the countries of the region to resolve their 
differences peacefully in accordance with internationally recog- 
nized principles deserves the concrete support of the United 
States and other countries: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) strongly supports the initiatives taken by the Contadora 
Nations and the resulting Document of Objectives and Princi- 
ples for Implementation which have been agreed to by Costa 
Rica, El Salvador, Guatemala, Honduras, Nicaragua; 

(2) believes that the United States should support the effort to 
translate the agreed Principles into practical and concrete ar- 
rangements so as to facilitate a comprehensive regional peace 
agreement based on the principles of noninterference in the 
affairs m4 other countries, national reconciliation, and democ- 
racy; an 

(3) believes that in fashioning our policies toward the coun- 
tries of the region, the Government of the United States should 
take into consideration the degree of cooperation of Central 
American governments with the Contadora process in seeking a 
peaceful and secure solution to Central American cenflicts. 


Agreed to June 29, 1984. 


[H. Con. Res. 261] 
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_dJune 29, 1984 ADJOURNMENT—HOUSE OF REPRESENTATIVES 
[H. Con. Res. 334] AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Friday, June 29, 1984, and that 
when the Senate adjourns on Friday, June 29, 1984, or on ‘Saturday, 
June 30, 1984, pursuant to a motion made by the Majority Leader in 
accordance with this resolution, they stand adjourned until 12 
o'clock meridian on Monday, July 23, 1984, or until 12 o’clock 
meridian on the second day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent resolution, whichever 
occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to June 29, 1984. 


June 29, 1984 


diGssi ms; | CORRECTIONS IN ENROLLMENT OF H.R. 4170 


Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 494. That, in the enrollment of the bill (H.R. 4170) to provide for tax 
reform, and for other purposes, the Clerk of the House of Represent- 

atives shall make the following corrections: 


DIVISION A—TAX REFORM ACT OF 1984 


(1) In section 168(j).of the Code (as added by section 31(a) of the 
bill) strike out “15” and insert in lieu thereof “18” in each of the 
following provisions of section 168(j): 

(A) Subclause (III) of paragraph (1B). 
on Clause (i) of paragraph (2)(B) (including the heading 


reof). 
no Clause (ii) of paragraph (2B) (including the heading 
thereof). 


(D) Paragraph (2D). 

S usr ~ eee aoting thereof). 
e mane of paragrap 

(G) Clause (i) agraph (3)(B). 

(H) Clause (ii) of paragraph (3\C). 

(I) Paragraph (6XC) (including the heading thereof). 

(2) In clause (ii) of section 168(j(2XB) of the Code (as added by 
section 31(a) of the bill) insert “(using a mid-month convention)’ 
after “months”. 

(3) In section 168(jX2) of the Code (as added by section 31(a) of the 
bill) strike out subparagraph (F) and insert: 

“(F) 18-YEAR REAL PROPERTY.—For —- of this subsec- 
tion, the term ‘18-year real property’ includes— 
“(i) low-income housing, and 
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“(ii) any property which was treated as 15-year real 
property under this section (as in effect before the 
amendments made by the Tax Reform Act of 1984).” 

(4) In subclause (ID) of section 168(jX4\EMii) of the Code (as added 
by section 31(a) of the bill) insert “under the lease” after “placed in 


service 

(5) In subclause (I) of section 48(aX(5\(BXii) of the Code (as added by 
section 31(b) of the bill) strike out “and” at the end thereof and 
insert in lieu thereof “or”. 

(6) In subclause (I) of section 48(aX5\B\iii) (as added b uate 
31(b) of the bill), strike out “to which section vet applies 
insert in lieu thereof “used under a qualifying lease (as Hefined i a 
section 47(aX7\C))’’. 

(7) In subclause (II) of section 48(a\(5\B\iii) of the Code (as added 
by section 31(b) of the bill), strike out “the lease” and insert in lieu 
thereof “‘a lease”’. 

(8) In section 7701(eX3) of the Code (as added by section 31(e) of the 
bill), strike out the matter following subparagraph (B) thereof and 
preceding subparagraph (C) thereof. 

(9) In each of subparagraphs (C), (D), and (E) of section 7701(e)(3) of 
the Code (as added by section 31(e) of the Pagan strike out “The” and 
insert in a thereof “For purposes of subparagraph (A), the”. 

(10) In su’ = (A) of section 7701(eX4) Of the C 7 e =. added 
by section ak (e) of the bill), insert “, cogeneration facili 2 alterna- 
tive energy facility, or water treatment works facility” r “quali- 
fied solid waste = facility” in the matter preceding clause (i). 

(11) In (5) of section 7701) of the Code (as added by 
section 31(e) o the bill) strike out “section 168” and insert in lieu 
thereof “section 168(c2\F)’. 

(12) In subparagraph (A) of section 31(gX8) of the bill, insert at the 
end thereof “For purposes of the preceding sentence, ‘the term ‘15- 
year real property includes 18-year real p 

(13) In clause (i), of section 31 X11XB) of the bill, strike out 

a of units” and insert in lieu thereof “maximum number 


of units”. 
(14) In clause (i) of section eA) of the bill, insert “by the 
taxpayer” after “placed in service 

(15) In paragraph (17) of section 31(g) of the bill, strike out “section 
168(cX1\(D)” in the matter pene subparagraph (A) and insert in 
lieu thereof “section 168(c\(2 

(16) In clause (ii) e section BG@NITXS) of the bill, insert “written” 
before “commitmen 

(17) In clause (ii) of section 31(gX17\L) of the bill— 

(A) strike out “Internal Revenue Code” and insert in lieu 
thereof “Internal Revenue Code of 1954”, and 
(B) strike out “in existence 
A In eeeocerane (M) of section 31(gX17) of the bill, insert 
r “cen 

(19) In subparagraph (D) of section 31(g)(20) of the bill— 

(A) i insert * ‘to a tax-exempt entity” after “sublease”, and 
(B) insert “, 168(j(8)A),” after “sectionn 168(j(6)A. 

(20) In section 1274(c\(2) of the Code (as added by section 41(a) of 
the bill}, strike out ‘ ‘is less than” and insert in lieu thereof “is less 
than or equal to”. 

(21) In the subpart heading for subpart B of part V of subchapter 
P of chapter 1 of the Code (as added by section 41(a) of the bill), 
strike out “on Bonds”. 
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(22) In section 163(e\(2) of oe Code (as added by section 42(a) of the 
bill), strike out prem Ep 

“(28) In section 483 of the Code (as added by section 41(b) of the 
bill), redesignate subsections (e), (f), and (g) as subsections (f), (g), and 
(h), respectively, and insert after ‘subsection (d) the following new 
subsection: 

“(e) InrerEst Rates IN CasE OF SALES OF PRINCIPAL RESIDENCES 
OR FarM LANDS.— 

“(1) IN GENERAL.—In ine oo of any debt instrument arising 
from a sale or exchange to which this subsection applies subsec- 
tions (b) and (cX1\B) shall t be applied by using, in lieu of the 
discount rates determined under such subsections, discount 
rates determined under subsections (b) and (c)(1), respectively, of 
this section as it was in effect before the amendments made by 
the Tax Reform Act of 1984. 

“(2) SALES OR EXCHANGES TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply— 

“(A) to any sale or exchange by an individual of his 
er residence (within the meaning of section 1034), 






























































anB) to any sale or exchange by a person of land used by 
such person as a farm (within the meaning of section 











6420(c\(2)). 
“(3) Limrration.—P a o. shall apply to any sale or 
exchange by an individ principal residence (within the 











meaning of section 1034), oly to wo extent the purchase price 
of such residence does not exceed $250,000. 
For purposes of the preceding sentence, the purchase price of a 
residence shall be determined without ard to this section. a 
(24) In pore (1) of section 53(b) of the bill, strike out “section 
246(c)” and insert in lieu thereof “section 246”. 
(25) In section 301(eX(2) of the Code (as added b section 54(b) of the 
be strik 























e out “section 1248(f\(2)” and insert in lieu thereof “section 


(26) In the section heading for section 59 of the bill, strike out 
“EXCEPTIONS” and insert in lieu thereof “EXCEPTION” and 
amend the table of contents of the bill accordingly. 

(27) Strike out paragraph (2) of section 67(e) o the bill and insert 
in lieu thereof the following: 

“(2) SPECIAL RULE FOR CONTRACT AMENDMENTS.—Any contract 
entered into before June 15, 1984, which is amended after June 
14, 1984, in any significant relevant aspect shall be treated as a 
contract entered into after June 14, 1984.” 

(28) In section 291(a)(4) of the Code (as amended by section 68(b) of 


the bill), strike out subparagraphs (A) and (B) and insert the 
following: 





































“(A) ‘30 percent’ for ‘32 percent’ in paragraph (2), and 
“(B) ‘15/23’ for ‘16/23’ in paragraph (3).” 

(29) Strike out subparagraphs (C) and (D) of section 706(d\2) of the 
Code (as added by section 72(a) of the bill) and insert in lieu thereof 
the following: 

“(C) ITEMS ATTRIBUTABLE TO PERIODS NOT WITHIN TAXABLE 
YEAR.—If any portion of any allocable cash basis item is 
attributable to— 

“(i) any period before the beginning of the taxable 
year, such portion shall be assigned under subpara- 





















































graph (Ai) to the first day of such taxable year, or 
+ — pass — the we = — le mae 
such portion assigned under subparagrap 
(AXi) to the last day of the taxable year. 

“(D) TREATMENT OF DEDUCTIBLE ITEMS ATTRIBUTABLE TO 
PRIOR PERIODS.—If any portion of a deductible cash basis item 
is assigned under subparagraph (C\(i) to the first day of any 
taxable year— 

a ae ee a be eseins amo pres 
who are ers in the partnership during the peri 
to which such portion is attributable in accordance 
with their varying interests in the partnership during 
such period, and 

“(ii) any amount allocated under clause (i) to a person 
who is not a partner in the partnership on such first 
day shall be capitalized by the partnership and treated 
in the manner provided for in section 755. 

(30) In paragraph (5) of section 77(b) of the bill, insert “and which 
was executed on or before March 31, 1984,” after “March 29, 1984,”’. 

(31) In section 77(bX(5) of the bill, strike out “on, or before” and 
insert in lieu thereof “on or before”. 

(32) In section 91(g) of the bill, strike out paragraphs (1) and (2) 
and insert the following: 

“(1) IN GENERAL.—Except as provided in this subsection and 
subsections (h) and (i), the amendments made by this section 
shall apply to amounts with respect to which a deduction would 
be allowable under chapter 1 of the Internal Revenue Code of 
1954 (determined without regard to such amendments) after— 

“(A) in the case of amounts to which section 461(h) of 
such Code (as added by such amendments) applies, the date 
of the enactment of this Act, and 

“(B) in the case of amounts to which section 461(i) of such 
Code (as so added) applies, after March 31, 1984. 

“(2) TAXPAYER MAY ELECT EARLIER APPLICATION.— 

“(A) IN GENERAL.—In the case of amounts described in 
paragraph (1A), a taxpayer may elect to have the amend- 
ments made by this section apply to amounts which— 

“(i) are incurred before the date of the enactment of 
this Act (determined without regard to such amend- 
ments), and 

“(ii) are incurred on or after the date of the enact- 
ment of this Act (determined with regard to such 
amendments). 

‘“(B) ELECTION TREATED AS CHANGE IN THE METHOD OF 
ACCOUNTING.—For purposes of section 481 of the Internal 
Revenue Code of 1954, if an election is made under subpara- 
graph (A) with respect to any amount, the ar nen of the 
amendments made by this section shall treated as a 
change in method of accounting— 

“(j) initiated by the taxpayer, 

“(ii) made with the consent of the Secretary of the 
Treasury, and 

“(iii) with monpect to which section 481 of such Code 
shall be applied by substituting a 3-year adjustment 
period for a 10-year adjustment period.” 
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(33) In the table contained in section 467(eX8XA) of the Code (as 
added by section 92(a)), after the item relating to “10-year property”, 
insert the wes new item: 


(34) In ane (ii) of omtion, 92(cX2XC) of the bill insert “(for 
purposes of this clause)” after “assuming” in the matter preceding 
subclause (1). 

(35) Strike out the last two sentences of section 92(c)\(2) of the bill 
and insert: “Paragraph (3\BXiiXID) shall apply for purposes . 
clauses (ii) and (iii) Gi) of Sclisaanatials (C), as if, as of the beginning of 
the last stage, the separate agreements were treated as 1 single 
agreement relating to all property covered by the agreements, 
including any property placed in service before the property to 
which the caneuaiett or the last stage relates. If the lessor under 
the agreement described in subparagraph (C) leases the property 
from another person, this exception s also apply to any ——— 
ment between the lessor and such person which is a eeaiie 
to, and entered into at the same time as, such agreement, and which 
calls for comparable payments of rent over the primary term of the 
agreement.” 

(36) In paragraph (2) of section 195(b) of the Code (as added by 
section 94(a)), insert “attributable to such trade or business” after 
“deferred expenses”. 

(37) In paragraph (2) of section 1092(f) of the Code (as added by 
section 101(c) of the bill), strike out “The holding period” and insert 
in ro thereof “Except for purposes of section 851(b\(3), the holding 

riod”. 

(38) Strike out subparagraph (C) of section 1256(g)4) of the Code 
(as amended by section 102(a) of the bill) and insert in lieu thereof 
the following: 

“(C) is listed on the qualified board or exchange on which 
such options dealer is registered.” 

(39) In subparagraph (A) of section 211(h\(1) of the Social Security 
Act, as added by section 102(cX2) of the bill, insert “activity of’ 
before “dealing in or tra 

(40) In subsection (d) of section 102 of the bill, strike out paragraph 
(3) and insert in lieu thereof the following: 

“(3) SUBCHAPTER S ELECTION.—If a commodities dealer or an 
options dealer— 

“(A) becomes a small business corporation (as defined in 
section 1361(b) of the Internal Revenue Code of 1954) at any 
time before the close of the 75th day after the date of the 
enactment of this Act, and 

“(B) makes the election under section 1362(a) of such 

Code before the close of such 75th day, 
then such dealer shall be treated as having received approval 
for and adopted a taxable year beginning on the first day during 
1984 on which it was a small business corporation (as so defined) 
and ending on the date determined under section 1378 of such 
Code and such election shall be effective for such taxable year.” 

(41) In the subsection heading to subsection (b) of section 106 of 
the bill, strike out “Business” and insert in lieu thereof “Dealer”. 

(42) In paragraph (2) of section 108(a) of the bill, strike out “such 


— insert in lieu thereof “the Economic Recovery Tax Act of 
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(48) Strike out subsection (d) of section 111 of the bill and insert in 
lieu thereof the following: 

“(@) Use or Mip-Montu ConveNntion.—Subparagraphs (A) and (B) 
of section 168(b\2) are each amended by inserting ‘(using a mid- 
month convention)’ after ‘months’.” 

(44) In paragraph (2) of section 111(g) of the bill, strike out “but 
only if property is not” and insert in lieu thereof “but only if the 
property is not’ 

(45) In su bparagraph (B) of section 111(g)(3) of the bill, strike out 
“March 1984” and insert in lieu thereof “March 16, 1984”. 

(46) In paragraph (1) of section 48(r) of the Code (as added by 
section 113(a)(1) of the bill), strike out “commences with taxpayer” 
and insert in lieu thereof “commences with the taxpayer”. 

(47) In paragraph (1) of section 113(b) of the bill, strike out “Fitm” 
and insert in lieu thereof “Fits”. 

(48) Strike out subsection (c) of section 113 of the bill and insert in 
lieu thereof the following: 

“(c) EFFECTIVE DATEs.— 

“(1) SOUND RECORDINGS.—The amendments made by subsec- 
tion (a) shall apply to property placed in service after March 15, 
1984, in taxable years ending after such date. 

“(2) FILMS AND OTHER PROPERTY.— 

“(A) The amendment made by paragraph (1) of subsection 
(b) shall apply to any motion picture film or video tape 
placed in service before, on, or after the date of the enact- 
ment of this Act, except that such amendment shall not 
apply to— 

“(i) any qualified film placed in service by the tax- 
payer before March 15, 1984, if the taxpayer treated 
such film as recovery property for purposes of section 
168 of the Internal Revenue Code of 1954 on a return of 
on eee chapter 1 of such Code filed before March 16, 

, or 

“(ii) any qualified film placed in service by the tax- 
payer before January 1, 1985, if— 

“(I) 20 percent or more of the production costs of 

such film were incurred before March 16, 1984, and 

“(II the taxpayer treats such film as recovery 

property for purposes of section 168 of such Code. 

No credit shall be allowable under section 38 of such Code 
with respect to any qualified film described in clause (ii), 
except to the aan wooden in section 48(k) of such Code. 

‘(B) The amendments made by paragraphs (2) and (3) of 
subsection (b) shall apply as if included in the amendments 
made by sections 201(a), 211(aX(1), and 211(f(1) of the Eco- 
nomic Recovery Tax Act of 1981. 

“(C) The amendment made by paragraph (4) of subsection 
(b) shall take effect as if included in the amendments made 
by section 205(aX(1) of the Tax Equity and Fiscal Responsi- 
bility Act of 1982. 

“(D) For purposes of this paragraph, the terms ‘qualified 
film’ and ‘production costs’ have the same respective mean- 
ings as when used i in section 48(k) of the Internal Revenue 
Code of 1954.” 

(49) In paragraph (1) of section 121(b) of the bill, strike out “the 
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taxable year of any United States-owned foreign corporation in 
which occurs” and insert in lieu thereof “any taxable year of any 
United States-owned foreign corporation ending after” 

(50) In subparagraph (D) of section 121(b\(2) of the bill, strike out 

“and the holding of short-term” and insert in lieu thereof “or the 
holding of short-term”’. 

(51) In paragraph (5) of section 121(b) of the bill, strike out 
eens (2) and (8)” and insert in lieu thereof “paragraph (2) or 


(52) In paragraph (6) of section 121(b) of the bill— 

(A) strike out “issued obligations on” and insert i in lieu there- 

of “issued certificates with respect to obligations on’’, and 

(B) strike out “income received or accrued on such obliga- 
tions” and insert in lieu thereof ‘the proceeds from relending 
such obligations or related capi 

(53) In clause (ii) of section 904(dX3XE) of the Code (as added by 
section 122(a) of the bill), css out “the taxpayer” and insert in lieu 
thereof “a United States ope 

(54) In subparagraph (J) of section 904(d\(3) of the Code (as added 
by section 122(a) of the bill), strike out ‘ ‘under such interest” and 
insert in lieu thereof “unless such interest’. 

(55) In subparagraph (B) of section 122(b\\2) of the bill, strike out 
“designated payor” each place it appears and insert in lieu thereof 
“designated payor corporation”. 

(56) In paragraph (3) of section 122(b) of the bill— 

(A) strike out ‘ ‘corporations which are not” in the heading 
and insert in lieu thereof “corporation which is not”, and 

(B) strike out ‘ ‘section 131(bX2XD)” and insert in lieu thereof 

“section 121(bX2)(D)”. 

(57) In paragraph (6) of section 864(d) of the Code (as added by 
section 123(a) of the bill)— 

(A) strike out “other than a related rson”, and 

(B) strike out “such related person” in subparagraphs (A) and 
(B) and insert in lieu thereof “a related person 

(58) In paragraph (2) of section 123(c) of the e bill— 

(A) strike out “March 1, 1984” the second place it appears and 
insert in lieu thereof “March 1, 1994” 

(B) strike out * ‘investment in United States property of such 
corporation” and insert in lieu thereof “amount includible in 
gross income by reason of section 956 of the Internal Revenue 
Code of 1954 with respect to such eae , and 

(C) strike out “investment on or before March 1, 1984” and 
insert in lieu thereof “‘adjusted basis on March 1, 1984”. 

(59) In paragraph (1) of section 127(a) of the bill, strike out “by 
redesignating subsection (i) as subsection (j) and by adding at the 
end thereof the following new subsection” and insert “by redesignat- 
ing subsection (h) as subsection (i) and by inserting after subsection 
(g) the following new subsection”. 

(60) Subsection (i) of section 871 of the Code (as added by section 
127(a)) is redesignated as subsection (h). 

(61) In subsection (h) of section 871 of the Code (as redesignated by 
the preceding paragraph and as added by section 127(a) of the bill 

(A) strike out “who is, or would otherwise be,” in paragraph 
(2\BXii) and insert “who would otherwise be’, and 


(B) strike out “owner” in paragraph (3X CXii) and insert 
“owning”. 
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(62) In subsection (c) of section 881 of the Code (as added by section 
127(b) of the bill)— 
(A) strike out paragraph ( (1) of subsection (a)” in paragraph 
oe and insert in lieu thereof “paragraph (1) or (8) of don 
a 


(B) strike out “section 871(i(2\A)” in ,paragraph (2XA) and 
insert in lieu thereof * ‘section 871(h\(2\A) 

(C) strike out “who is, or would sthorwisn be,” in paragraph 
(2XB) and insert in lieu thereof “who would otherwise be”, 


(D) strike out “section 8714)” i in paragraph (2B) and insert 
in lieu thereof “section 871 )’, : 


(E) strike out “or” at the end of paragraph (3)A), 
(F) strike out subparagraph (B) of aie (3) and insert in 
lieu thereof the following: 
“(B) is received by a 10-percent shareholder (within the 
meaning of section 871(hX3\B)), or 
“(C) is received by a controlled foreign corporation from a 
related person (within the meaning of section 864(d)(4).” 
(G) strike out “not found or avoided” in paragraph (4)A\ii) 
and insert in lieu thereof “not formed or availed”, 
(EF) strike out subparagraphs (B) and (C) of paragraph (4) and 
insert in lieu thereof the following: 
“(B) CONTROLLED FOREIGN CORPORATION.—For purposes of 
this subsection, the term ‘controlled foreign corporation’ 
has the m meaning given to such term by section 957(a).” 
(1) strike out “section 871(i(5)” each place it appears in 
paragraph (5) and insert in lieu thereof “section 871(h\(5)”. 
(63) In subsection (c) of section 127 of the bill, strike out “section 
871(i)” and insert in lieu thereof “section 871(h),”. 
id Fae In section 2105(b) of the Code (as added by section 127(d) of the 
(A) strike out “section 871(i4)” and insert in lieu thereof 
“section 871(h\(4)”, and 
(B) strike out “section 871(iX1)” and insert in lieu thereof 
“section 871(h\(1)”. 
(65) In paragraph (9) of section 1441(c) of the Code (as added by 
section 127(e) of the bill)— 
(A) strike out _meton 871(iX2)” and insert in lieu thereof 
“section 871(h\(2)”, 
(B) strike out hae a 87108)” and insert in lieu thereof 
“section 871(h\(3)”. 
(66) Strike out paragraph (2) of section 127(e) of the bill and insert 
the following: 
“(2) FOREIGN CORPORATIONS.—The last sentence of section 
1442(a) is amended— 
“(A) by striking out ‘and’ after ‘section 881(a)(4),’ and 
“(B) by inserting before the period at the end thereof the 
following: ‘, and the references in section 1449(c\9) to sec- 
tions 871(h\(2) and 871(hX8) shall be treated as referring to 
sections 881(c\(2) and 881(c\(3)’.” 
(67) In paragraph (3A) of section 127g) of the bill, strike out 
ae and insert in lieu thereof “applicable” 
(68) an ee (C) of section 127(g\3) of the bill— 
) strike 7 “131(bX2D)” and insert in lieu thereof 
“PT OXOKD)”, and 
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(B) strike out “section 131(b\(2\F)”’ and insert in lieu thereof 
“section 121(bX2\(F)”. 

(69) In section 1445(b\2) of the Code (as added by section 129(a) of 

the bill), strike out “penalty or perjury” and insert in lieu thereof 
“penalty of perjury”. 

(70) Strike out mannan. (B) of section 1445(d\(1) of the Code 
(as added by section 129(a) of the bill) and insert in lieu thereof the 
following: 

“(B) in the case of— 
pr any transferor’s agent, the transferor is a foreign 
ration or such agent has actual knowledge that 
oud affidavit is false, or 
“Gi) any transferee’s agent, such agent has actual 
knowledge that such affidavit is false,”. 

(71) In clause (ii) of section 367(aX3\B) of the Code (as added by 
section 131(a) of the bill), strike out “installment obligation” and 
insert in lieu thereof “installment obligations 

(72) In clause (i) of section 186(c\(7)(A) of the bill, strike out “before 
April 15, 1984” and insert in lieu thereof “on April 5, 1984”. 

(73) In section 879(a) of the Code (as amended by section 139(a) of 
the bill), strike out “community” and insert in lieu thereof “commu- 
nity income”. 

(74) In subsection (c) of section 111 of the Code (as me by section 
171 of the bill), insert “or adjustment” after “the recovery’. 

(75) At the end of subparagraph (B) of section 17aX) of the bill, 
add the following new sentence: “For purposes of the preceding 
sentence, the term ‘15-year real property’ includes 18-year real 
property”. 

(76) In paragraph (6) of section 809(g) of the Code (as added by 

+ section 211 of the bill) insert “of a subsidiary” after “tax reserves’. 

(77) In paragraph (1) of section 817(h) of the Code (as added by 
section 211 of the bill) strike out “For purposes of the preceding 
sentence” and insert in lieu thereof “For purposes of this paragraph 
and paragraph (2)”. 

(78) In section 219 of the bill— 

(A) strike out “APPLICATION OF SECTION 6001” and 
insert in lieu thereof “AUTHORITY TO REQUIRE CERTAIN 
INFORMATION”, and 

(B) strike out “exercising his authority under section 6001 of 
the Internal Revenue Code of 1954 to require” and insert in lieu 
thereof “requirin 

(79) In the table of contents of the bill after the item relating to 
section 218, insert the following new item: 


“Sec. 219. Clarification of authority to require certain information.” 


(80) In subclause (II) of section 465(c\(7(DXii) of the Code (as added 
by section 432(a) of the bill), strike out “20 percent” and insert in 
lieu thereof “10 percent”’. 

(81) In section 419(a2) of the Code (as added by section 511 of the 
bill), strike out “they testify” and insert in lieu thereof “they 
satis’ 

(82) In section 419(c\X8)(A) of the Code (as added by section 511 of 
the bill), strike out “the aggregate amount” and insert in lieu 


thereof “the aggregate amount (including administrative 
expenses)”. 
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(83) In paragraph (4) of section 419A(a) of the Code (as added by 
section 511 of the bill), strike out “life insurance benefit” and insert 
in lieu thereof “life insurance benefits’. 

(84) Strike out paragraph (2) of section 419A(c) of the Code (as 
followin by section 511 of the bill) and insert in lieu thereof the 

0 
ow) ADDITIONAL RESERVE FOR POST-RETIREMENT MEDICAL AND 
LIFE INSURANCE BENEFITS.—The account limit for any taxable 
year may include a reserve funded over the working lives of the 
covered employees and actuarially determined on a level basis 
pre ae that are reasonable in the aggregate) as 
or— 

“(A) post-retirement medical benefits to be provided to 
covered employees (determined on the basis of current 
medical costs), or 

“(B) post-retirement life insurance benefits to be provided 
to covered employees.” 

(85) Strike out subparagraph (A) of section 419A(c)3) of the Code 
(as added iby section 511 of the bill) and insert the following: 

“(A) IN GENERAL.—The account limit for any taxable year 
with respect to SUB or severance pay benefits is 75 percent 
of the average annual qualified direct costs for SUB or 
severance pay benefits for any 2 of the immediately preced- 

ing 7 taxable years (as selected by the fund),”. 

(86) Strike out clauses (i) and (ii) of section 419A(cX5XB) and insert 
in lieu thereof the following: 

“(ij) SHORT-TERM DISABILITY BENEFITS.—In the case of 
short-term disability benefits, the safe harbor limit for 
any taxable year is 17.5 percent of the qualified direct 
costs (other than insurance premiums) for the immedi- 
ne omens taxable year with respect to such 

ne 

“(ii) MEDICAL BENEFITS.—In the case of medical bene- 
fits, the safe harbor limit for any taxable year is 35 
percent of the qualified direct costs (other insur- 
ance premiums) for the immediately preceding taxable 
year with res to medical benefits.’ 

(87) In paragraph (1) o: section 419A(e) of the Code (as added by 
section 511 of the bill), strike out “medical benefits or life insurance 
benefits provided to retired employees” and insert in lieu thereof 
“post-retirement medical bene ts or life insurance benefits to be 
provided to covered emplo oe 

(88) In aph (2) o section 419A(g) of the Code (as — Ly 
section 511 of the bill), = out “referred to in paragraph (1)”. 

(89) Strike out paragraph (5) of section 511(e) of the bill and insert 
in lieu thereof the following: 

“(5) BINDING CONTRACT EXCEPTIONS TO PARAGRAPH (4) .—Para- 
graph (4) ee not apply to any facility placed in service before 


anu: 
“(A) which is acquired by the fund (or contributed to the 
fund) pursuant to a binding contract in effect on June 22, 
1984, and at all times thereafter, or 
“(B) the construction of which by or for the fund began 
before June 22, 1984.” 
(90) In clause (i) of section 512(aX3XE) of the Code (as added by 
section 511(bX2) of the bill), strike out “any reserve for medical 
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a provided to retired employees” and insert in lieu thereof 
ete described in section TISA(CX2XA) for post-retirement 
Ol) Strike 4 ‘clause (iii) of section 512(aX8\E) of the Code (as 
added by section 511(bX2) of the bill) and insert the following: 
“(ii) TREATMENT OF EXISTING RESERVES FOR POST- 

MEDICAL OR LIFE INSURANCE BENEFITS.— 

“D) Clause (i) shall not apply - any income 
attributable to a existing reserve for post-retire- 
ment medical or life insurance benefits. 

“(II) For purposes of subclause (I), the term ‘ex- 
isting reserve or post-retirement neuen or life 
insurance benefit’ means the amount of assets set 
aside as of the close of the last plan year ending 
before the date of the enactment of the Tax ee item 
Act of 1984 for purposes of post-retirement medical 
benefits or life insurance benefits to be provided to 
“HED All pegments during plan years ending on 

payments during plan years en on 
or after the date of the enactment of the 
Reform Act of 1984 of post-retirement medical ten 
efits or life insurance benefits shall be charged 

against the reserve referred to in subclause (II). 
Except to the extent provided in ee pre- 
scribed by the a. all plans of an employer 
shall be ae s 1 plan Nor purposes of the 
preceding sentence 

(92) Strike out paragraph (2) of section 4976(b) of the Code (as 
added bes —s 511(cX1) of the bill) and insert the following: 

“(2) retirement médical or life insurance benefit 
— the plan meets the requirements of section 505(b\(1) with 
pect to such benefit, an 

93) I In t the item added oi section 511(cX2) of the bill, strike out 
“4977” and insert in lieu thereof “4976’ 

(94) In paragraph (4) of section 511() of the bill, strike out “to be 

to acquire’ ’ and i insert in lieu thereof “to be used to acquire or 
improve”. 

(95) In paragraph (5) of section 511(e) of the bill, strike out 

“acquired pursuant to” and insert in lieu thereof ‘ ‘acquired or 
improved pursuant to”. 

(96) In the subsection heading for subsection (a) of section 505 of 
the Code (as added by section 513(a) of the bill), strike out “(9), (17), 
or (20)” and ines in lieu thereof “(9) or (20)”. 

(97) Redesign paregtaeh (3) of section 505(a) of the Code (as 
added by cate “ad s bill) as ph (2). 

(98) In subparagraph (B) of section BOS(DK1) of the Code (as added 
by section 513(a) of the bill), strike out “benefits for not discrimi- 
nate” and insert in lieu thereof “benefits do not discriminate 

(99) At the end of subtitle E of title V of the bill, insert the 
following new section: 


“SEC. 561. LIMITATION ON ACCRUAL OF VACATION PAY. 


“(a) GENERAL RULE.—Paragraph o of noe 463(a) (relating to 
accrual of vacation pay) is amended b a riking out ‘and payee 
dauing, and inserting in lieu thereof ‘and expected to 
u 


(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after March 31, 1984 
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(100) In the table of contents of the bill, insert after the item 
relating to section 560 the following new item: 


“Sec. 561. Limitation on accrual of vacation pay.” 


(101). In section 403(bX8XB) of the Code (as added by section 
522(d\(10) of the bill), strike out clause (iii) and insert closing quota- 
tion marks at the end of clause (ii). 

(102) In paragraph (1) of section 219(f), as amended by section 529 
of the bill, strike out “paragraph (1)” and all that follows and insert 
in lieu thereof “section 71 with res to a divorce or se 
instrument described in subparagraph (A) of section 71(b\(2).” 

(103) In ph (1) of section 125(h) of the Code (as added by 
section 531(b\4 AD of the bill), strike out “taxable” each place it 


“ret 104) In section 4977 of the Code (as added by section 531(e(1) of 
the bill), strike out subsection (e) and insert in lieu thereof the 
following new subsection: 

“(e) TREATMENT OF CONTROLLED Groups.—All employees treated 
as employed by a single employer under subsection (b), to), or (m) of 
section 414 shall be treated as employed by a single employer for 

urposes of this section.” 

(105) In subparagraph (A) of section 103A(jX3) of the Code (as 
added by section 611(b\(1) of the bill), strike out “a statement 
concerning” and insert in lieu thereof “(or such later time as the 
Secretary may prescribe with respect to any portion of the state- 
ment) a statement concerning”’. 

(106) In subparagraph (A) of section 103A(jX4) of the Code (as 
added by section 611(b\(1) of the bill), strike out “certifies that” and 
insert a lieu thereof ‘certifies in the manner prescribed by regula- 
tions that”. 

(107) In subparagraph (B) of section 103AGQ)4) of the Code (as 
added by section 611(b\1) of the bill), strike out “paragraph (3)” and 
insert in lieu thereof a (3) or such other time as the 


Secretary may p 

(108) In aoeama h (C) of section 103A(QX4) of the Code (as 
added by section 611(b\(1) of the bill), strike out “constitutional home 
prey cities” and insert in lieu thereof “any constitutional home rule 
ci 

(109) In subparagraph (B) of section 103AQ)(5) of the Code (as 
added by section 611(bX1) of the bill)— 

(A) strike out clause (i) and insert in lieu thereof the 
following: 

“(i) a statement of the policies with respect to hous- 
ing, development, and low-income housing assistance 
which such governmental unit is to follow in issuing 
qualified mortgage bonds and mortgage credit certifi- 
cates, and”. 

(B) strike out “great extent feasible” in clause (iiXII) and 
insert in lieu thereof “greatest extent feasible”. 
(110) Strike out subparagraph (B) of section 103A(0\(3) of the Code 
i. added by section 611(c)2) of the bill) and insert in lieu thereof the 
ollowing: 
“(B) STATE VETERANS LiMIT.—A State veterans limit for 
any calendar year is the amount equal to— 

“(i) the aggregate amount of qualified veterans bonds 

issued by such State during the period beginning on 
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January 1, a and ending on June 22, 1984 (not 
including the amount of any qualified veterans bond 
issued by such State during the calendar year (or por- 
tion thereof) in such period for which the amount of 
such bonds so issued was the lowest), divided by 

“(ii) the number (not to exceed 5) of calendar years 
after 1979 and before 1985 during which the State 
issued qualified veterans bonds (determined by = 
ee into account bonds issued on or before June 


(111) In uaiageemaaa h (C) of section 611(d)3) of the bill— 
(A) strike out “section 103(0X3)” and insert in lieu thereof 
“section 103A(oX3)’, and 
(B) strike out “such bond is authorized” and insert in lieu 
thereof “such bond was authorized”. 
(112) In paragraph (7) of section 611(d) of the bill— 
(A) strike out “Annual repo: ” in the paragraph heading and 
insert in lieu thereof “Report”, and 
(B) strike out “shall submit an annual report” and insert in 
= thereof “shall, not later than January 1, 1987, submit a 


report”. 
(113) In section 25(d)(2A) of the Code (as added by section 612(a) of 
the bill), strike out “or, if lesser, the aggregate amount of certified 
indebtedness referred to in clause (i)”’. 

(114) At the end of subsection (d) of section 25 of the Code (as 

added by section 612(a) of the bill), insert the following: 
“(3) ADDITIONAL LIMIT IN CERTAIN CASES.—In the case of a 
qualified mortgage credit certificate program in a State which— 
(A) has a State ceiling (as defined in section 108A(g)(4)) for 
* the year an election is made that exceeds 20 percent of the 
average annual aggregate principal amount of mortgages 
executed during the immediately preceding 3 calendar 
years for single family owner-occupied residences located 
within the jurisdiction of such State, or 
“(B) issued qualified mortgage bonds in an aggregate 
amount less than $150,000,000 for calendar year 1983, 
the certificate credit rate for any mortgage credit certificate 
shall not exceed 20 percent unless the issuing authority submits 
a plan to the Secretary to ensure that the weighted average of 
the certificate credit rates in such mortgage credit certificate 
peoprape gs does not exceed 20 percent and the Secretary approves 
such plan” 

(115) In paragraph (2) of section 25(e) of the Code (as added by 
section 612(a) of the bill), strike out “(g) and (j) of section 103A” and 
insert in lieu thereof “and (j) of section 103A and clauses (iv), (v), and 
(vii) of subsection (c2)(A)”. 

(116) Strike out Sn (4) of section 25(e) of the Code (as added 
by section 612(a) of the bill) and insert in lieu thereof the following: 

“(4) REISSUANCE - MORTGAGE CREDIT CERTIFICATES.—The Sec- 
retary may prescribe regulations which allow the adminstrator 
of a mortgage credit certificate p to reissue a mortgage 
credit certificate specifying a certified mortgage indebtedness 
that replaces the outstanding balance of the certified mortgage 
indebtedness specified on the original certificate to any tax- 
payer to whom the original certificate was issued, under such 
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terms and conditions as the Secretary determines are necessary 
to ensure that the amount of the credit allowable under subsec- 
tion (a) with respect to such reissued certificate is equal to or 
less than the amount of credit which would be allowable under 
subsection (a) with respect to the original certificate for any 
taxable year ending after such reissuance’”’. 

(117) In paragraph (1) of section 25(f) of the Code (as added by 
section 612(a) of the bill), strike out the first sentence and insert in 
lieu thereof the following: “If for any calendar year any mortgage 
credit certificate —— which satisfies p ural requirements 
with respect to volume limitations prescribed by the Secretary fails 
to meet the requirements of —— (2) of subsection (d), such 
requirements shall be treated as satisfied with respect to any certi- 
fied indebtedness of such program, but the applicable State ceiling 
under paragraph (4) of section 103A(g) for the State in which such 
program operates shall be reduced by 1.25 times the correction 
amount with respect to such failure.” 

(118) Strike out “eee (A) of section 25(f(2) of the Code (as 
added by section 612(a) of the bill) and insert the following: 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘correction amount’ means an amount equal to the 
excess credit amount divided by 0.20.” 

(119) In subsection (h) of section 25 of the Code (as added by 
aoe 612(a) of the bill), strike out “1978” and insert in lieu thereof 

(120) In paragraph (1) of section 6708(a) of the Code (as added by 
section 612(d) of the bill), strike out “a misstatement” and insert in 
lieu thereof “a material misstatement’. 

(121) Add at the end of subsection (c) of section 6708 of the Code (as 
added by section 612(d) of the bill) the following new sentence: “In 
the case of any report required under the second sentence of section 
25(g), the aggregate amount of the penalty imposed by the preceding 
sentence shall not exceed $2,000.” 

(122) In the heading of subparagraph (C) of section 103(n)(4) of the 
Code (as added by section 621 of the bill), strike out “termination” 
and insert in lieu thereof “partial termination”. 

(123) In clause (i) of section 103(n\(7XC) of the Code (as added by 
section 621 of the bill), strike out “section 103(b)(4)” and insert in 
lieu thereof “subsection (b)(4)”. 

(124) Strike out clause (ii) of section 103(n\(7XC) of the Code (as 
added by section 621 of the bill) and insert in lieu thereof the 
following: 

“(ii) EXCEPTION NOT TO APPLY TO CERTAIN PARKING 
FACILITIES.—For purposes of clause (i), subparagraph 
(D) of subsection (b\(4) shall be applied as if it did not 
contain the phrase ‘parking facilities’.”’ 

(125) In section 622 of the bill, strike out “certain obligations must 
aa Be and insert in lieu thereof “certain obligations which must 
no * 

(126) In clause (iv) of section 103(h\(8)A) of the Code (as amended 
by section 622 of the bill), strike out “of 1984” and insert in lieu 
wae “of 1984 with respect to any obligation issued before July 1, 

(127) In clause (ii) of section 103(b\15\(B) of the Code (as added by 
section 623 of the bill), strike out “for the later issue” and insert in 
lieu thereof “of the later issue’. 
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(128) Strike out su ae h (C) of section 103(b\(15) of the Code 
(as added by section 623 of the bill) and insert in lieu thereof the 
following: 

“(C) ALLOCATION OF FACE AMOUNT OF AN ISSUE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
regulations, the portion of the face amount of an issue 
allocated to any test-period beneficiary of a facility 
financed by the proceeds of such issue (other than an 
owner of soul facility) is an amount which bears the 
same relationship to the entire face amount of such 
issue as the portion of such facility used by such benefi- 
ciary bears to the entire facility. 

“Gi) OwNERs.—Except as otherwise provided in regu- 
lations, the portion of the face amount of an issue 
allocated to any test-period beneficiary who is an owner 
of a facility financed by the proceeds of such issue is an 
amount which bears the same relationship to the entire 
face amount of such issue as the portion of such facili ity 
owned by such beneficiary bears to the entire facility.” 

(129) In subparagraph (D) of section 103(b\(15) of the Code (as 
added by section 623 of the bill), oe out “principal user of’ and 
insert in lieu thereof “a principal user o 

(130) In clause (ii) of section ONCE) of the Code (as added by 
section 624 of the bill)— 

(A) strike out “Notwithstanding subparagraph (D)” and insert 
. a thereof “Under regulations prescribed by the Secretary”, 


=P) strike out “this paragraph only” and insert in lieu thereof 
“this clause only’’. 

(131) In the heading of section 625 of the bill, strike out “BOND” 
and ren in lieu thereof “BONDS” and amend the table of contents 
according 
(131A) t section 625(aX3XC) of the bill, strike out “section 
625(c\(5)” and insert in lieu thereof “section 626(b)(4)”. 

(132) In the paragraph heading of paragraph (3) of section 103(0) of 
the Code (as added by section 626(a) of the bill), strike out “student 
loans” and insert in lieu thereof “student loan bonds”. 

(133) In subsection (b) of section 626 of the bill, 

Lert A (4), (5), (6), and (7) as paragraphs (3), (4), o mai ©. 
respectively. 

(134) In section 626(b\(5) of the bill (as redesignated by this resolu- 
tion), strike out “amounts made” and insert in lieu thereof ‘“amend- 
ments made”. 

(135) In subparagrap Ih (C) of section 103(b\(16) of the Code (as 
added by section 627(a) of the bill), strike out “port development 
project” and insert in lieu thereof “port woe project which 
consists of facilities described in paragra 

(136) In paragraph (17) of section BOS of of the Code (as added by 
section 627(b) of the bill), strike out the quotation marks at the end 
of subparagraph (C\iii) and add at the end thereof the following new 
subparagraph: 

“(D) ea _ one eng — the case io 
a project involving 2 or more paragrap. 
shall be applied on a project basis.’ 

(137) Strike out paragraphs (2) and (8) of section 628(a) of the bill 
and insert in lieu thereof the following: 
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= Subparagraph (B) of section 103(m 2) is amended to read 
as follows: 

“(B) is exempt from tax under this title without regard 
to any provision of law which is not contained in this title 
and which is not contained in a revenue Act.’ 

“(3) Subsection (m) of section 103 is amended by adding at the 
end thereof the following new paragraph: 

“(3) Exceptions.—The following obligations shall be treated 
as obligations described in paragraph (1) (without regard to the 
second sentence thereof): 

“(A) Any obli ae issued pursuant to the Northwest 
Power Act. (16 C. 839d) as in effect on the date of the 
enactment a the Ta Reform Act of 1984. 
“(B) An ation issued pursuant to section 608(6)A) 
of Public a oF -468. 
“(C) Any obligation issued before June 19, 1984, under 
section 11(b) of the United States Housing Act of 1937.” 
Ose. a i end of section 628 of the bill, add the following new 


ou) Sura See aeeed tees cat ae DEVELOPMENT 
Action Grants.—In the case of any obligation issued on December 
11, 1981, section 103(bX6XD of the saeeel Revenue Code of 1954 
shall be’ applied by substituting ‘$15,000,000’ for ‘$10,000,000’ i 

“(1) cad obligation is part of an issue, 

“(2) substantially all of the proceeds of such issue are used to 
provide facilities with respect to which an urban development 
action grant under section 119 of the Housing and Community 
Development Act of 1974 was preliminarily approved by the 
oe of Housing and Urban Development on January 10, 


3) the Secretary of Housing and Urban Development deter- 
mines, at the time such grant is approved, that the amount of 
such grant will equal or exceed 5 percent of the total capital 
expenditures incurred with to such facilities 

(139) In paragraph (1) of section 631(c) of the bill, = out “this 
section” and insert in lieu thereof “this subtitle”. 

(140) In clause (ii) of section 631(cX8XA) of the bill, strike out 

“significant expenditure” and insert in lieu thereof “significant 

expenditures”. 

(141) In section 631(c)(4) of the bill, strike out “section 628(j)” and 
insert in lieu thereof ae 

(142) Strike out hs (1) i (2) of section 631(d) of the bill 
and insert i yo np thereat e following: 


“(1) An rty described in paragraph (5), (6), or (7) of 


perty conmnnt ip ‘aph (4), (8), or a?) of 

section Sle) of. this Act but onl tion is issued before 
January 1, 1985, and only if be: ~ Jone 19, 1984, the issuer had 
evidenced an intent to issue obligations exempt from taxation 
under the Internal Revenue le of 1954 in connection with 
such property.” 

(143) In subsection @ of section 631 of the bill— 
wm suike a ‘June 1, 1984” and insert in lieu thereof “June 

; an 
_ B) strike out “such issues” and insert in lieu thereof “such 
issue”. 
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(144) In subsection (a) of section 682 of the bill, strike out “title” 
- lace it appears and insert in lieu thereof ‘ ‘subtitle”. 


45) In paragraph (6) of section 632(a) of the bill, strike out 
"Noreen 23, 1883" 


and insert in lieu thereof “November 3, 1983”. 
paragraph (6) of section 632(a) of the bill, strike out 
sieves pursuant to’ and insert in lieu thereof “issued in connection 
(147) In subsection (d) of section 632 of the bill— 
(A) strike out “were issued with Prapert to” and insert in lieu 
thereof “are issued iy to”, an 
(B) strike out “or ange ty related 3 such facility”. 
(148) In subsection (b) of saa 644 of the bill, strike out “take 
into account in 1984” and insert in lieu thereof “use in 1984”. 
” (149) In seas (a) of section 646 of the bill, strike out “e 


earing an 
(150) In section 647 of the bill, strike out “any other provision of 
law” and insert in lieu thereof “any other provision of law, in the 
case of nee issued before July 1, 1987”. 

(151) In paragraph (8) of section 712(k) of the bill, strike out 
subparagraph (B) and insert in lieu thereof the following: 


me by inserting ‘or’ at the end of subparagraph (C), 


(152) inn paragraph (2) of section 1362(e) of the code, as amen 
section 721(g\2) of the bill, strike out “paragraphs (3) and OCs a4 
insert in lieu thereof ‘ ‘paragraph (3) and subparagraphs (C) and (D) 
of paragraph (6)”. 

(158) In subsection (a) of section 518 of the Highway Revenue Act 
of 1982, as amended by section 734(i) of the bill, insert “, except as 
provided i in regulatio rescribed by the Secretary of the Treasury 
or his delegate,” cee “any Federal Reserve Bank”. 

(154) In paragraph (2) of section 921(d) of the Code (as added by 
section 801 of the bill), insert “or accrued” after “received”. 

(155) In paragraph (8) of section 921(d) of the Code (as added by 
section 801(a) of the bill), insert “or accrued” after “received”. 

(156) In section 921(d) of the Code (as added by section 801(a)) 
strike out “the conduct of” in the matter following paragraph (3). 

(157) In clause (i) of section 922(aX(1)(D) (as added by section 801(a) 
of the bill), insert before the comma at the end thereof “or in any 
possession of the United States”. 

(158) In the last sentence of section 924(a) of the Code (as added b ry 
section 801(a) of the bill), insert “derived” before “from activities”. 

(159) In paragraph (8) of section 927(e) of the Code (as added by 
section 801(a) of the bill) — out “credited-or organized” and 
insert in lieu thereof “created or organized”. 

(160) In section 927(e) of the Code (as added by section 801(a) of the 
bill), strike out paragraph (5) and insert 

“(5) EXEMPTION FROM CERTAIN OTHER TAXES.—No tax shall be 
imposed by any jurisdiction described in subsection (dX5) on any 
foreign trade income derived before January 1, 1987.’ 

(161) in’ section aaa of the bill, add at the end thereof the 
following new paragr. 

“(11) Section BSED (relating to DISC or former DISC ineligible 
for credit) is amended to read as follows: 

““f) LIMITATION ON CREDIT FOR DISC’s anv FSC’s.—No credit 


shall be allowed under this section to a corporation for any taxable 
year— 
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“ (1) for which it is a DISC or former DISC, or 
“ (2) in which it owns at any time stock in a— 
“ (A) DISC or former DISC, or 
““B) FSC or former FSC.’ 
“(12) Section 6011(c) (relating to returns of DISC’s and former 
DISC’s) is amended— 
“(A) by inse ‘or a FSC or former FSC’ after ‘former 
DISC’ in paragraph (1), and 
“(B) by inserting ‘and FSC’s and Former FSC’s’ after 
‘Former DISC’s in the heading thereof. 
“(13) Section 6072(c) (relating to returns by nonresident alien 
individuals and foreign corporations) is oer by inserting 
‘or a FSC or former after ‘United Sta 
“(14) Section 6501(gX3) (relating to a tax returns of 
DISCs) is amended | by stri out ‘section 6011(eX(2)’ and insert- 
ing in lieu thereof ‘section 6011(c\(2)’. 
‘(15XA) Section 6686 (relating to failure of DISC to file 
ate 7 amended— 
y striking out oe 6011(e) and inserting in lieu 
Pad § section 6011(c)’, an 


“(ii) by striking out the sale thereof and inserting in 
lieu thereof the following: 


“‘SEC. 6686. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION BY 
DISC OR FSC.’ 


“(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6686 and 
inserting in lieu thereof the following new item: 


“Sec. 6686. mee file returns or supply information by DISC or 


(162) Section 995(f(2B) (as added by section 802(aX(3)) i is amended 
by striking out “and carrybacks of losses and credits’ 

(163) In section B05(X2XA) of the bill, insert “with respect to 
which there had previously been a deemed distribution to which 
section 996(e\(1) of such Code applied” immediately before the period 
at the end thereof. 

(164) In paragraph (2) of section 4051(d) of the Code, as amended 
by section 921 of the bill, strike out subparagraph (B) and insert in 
lieu thereof the following: 

“(BXi) both the seller and the purchaser of which are 
ae in a manner similar to registration under section 
an 
“(i) with respect to which the purchaser certifies (at such 
time and in such form and manner as the Secre' pre- 
scribes by regulations) to the seller that such trailer or 
semitrailer— 
“() will be used, or resold for use, principally in 
connection with such service, or 

“(ID will be incorporated into an article which will be 

so used or resold. 

(165) Strike o out section 1020 of the bill. 

(166) Strike out the item relating to section 1020 in the table of 
contents of the bill. 
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(167) In clause (iii) of section 6166(b\9X(B) of the Code, as added by 
section 1021 of the bill, insert before the period at the end of the first 
sentence “for purposes of clause (ii)”’. 

(168) In clause (i) of section 1034(cX2XB) of the bill, strike out 
“account of interest” and insert in lieu thereof “number of units”. 

(169) In clause (iii) of section 1034(cX2\B) of the bill, strike out 
“amount of interests” and insert in lieu thereof “number of units”. 

(170) In subsection (j) of section 51 of the Code, as added by 
subsection (c) of section 1041 of the bill— 

(A) strike out “allowable under section 44B” in paragraph (1) 
thereof and insert in lieu thereof “under this section”, and 

(B) strike out “allowed under section 44B” in paragraph (2) 
thereof and insert in lieu thereof “determined under this 
section 

(171) i paragraph (1) of section 1072(c) of the bill, strike out 

“section 6056(c)” and insert in lieu thereof “section 6053(c)”. 

(172) In section 1079 of the bill, strike out all that follows the 
parenthetical material and insert in lieu thereof “ as amended by 
section 2813 of the bill, is amended by striking out subparagraph (A) 
thereof and inserting in lieu thereof the following: 

“(A) is exempt from Federal income taxes— 

“(i) under such Act as amended and supplemented 
before the date of the enactment of the Tax Reform Act 
of 1984, or 

“(i) under this title without regard to any provision 
* ae which is not contained in this title and which is 

contained in a revenue Act, or 

(173) Section” 217 of the bill is amended by adding at the end 
thereof the following new subsection: 

“(n) SPECIAL RULE FOR COMPANIES UsinG Net LEvEL RESERVE 
METHOD FOR Ce ACCIDENT AND HEALTH INSURANCE 
Contracts.—A company shall be treated as meeting the require- 
ment of section S07(4X3 AGI) of the Internal Revenue Code of 1954, 
as amended by this Act, with respect to any noncancellable accident 
and health insurance contract for any taxable year if such 
company— : 

“(1) uses-the net level reserve method to compute its tax 
reserves under section 807 of such Code on such contracts for 
such taxable year, 

“(2) was using the net level reserve method to compute its 
— reserves on such contracts as of December 31, 1982, 


ani . 

“(3) has continuously used such method for computing such 
reserves on such contracts after December 31, 1982, and through 
such taxable year.” 

(174) In section 521 of the bill redesignate subsection (d) as subsec- 
tion (e) and insert after subsection (c) the following new subsection: 

“(d) CERTAIN DisTRIBUTION REQUIREMENTS TO APPLY TO 5-PERCENT 
Owners RaTHER THAN Key EMPLOYEES.—Section 72(m 5) (relating 
to penalties applicable to certain amounts received by owner- 
employees) is amended— 

“(1) by striking out ‘key employee’ each place it appears in 
subparagraph (A) and inserting in lieu thereof ‘5-percent 


wher 
“() by striking out ‘in a top-heavy plan’ in clause (i) of 
subparagraph (A), and 
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“(3) by striking out ‘the terms “key employee” and “top-heavy 
plan”’ in subparagraph (C) and inserting in lieu thereof ‘the 
term “5-percent owner”.’” 

(175) In section 168(bX4\(A) of the Code (as added by section 
111(b\(1) of the bill), insert “(without regard to the mid-month 
convention)” after “paragraph (2)” in the matter preceding clause 


(i). 

(176) In paragraphs (2) and (8XC) of section 1042(b) of the Code (as 
added by section 541(a) of the bill), strike out “qualified securities” 
owt nn “employer securities (within the meaning of section 

(177) In section 4978 of the Code (as added by section 545(a))— 

(A) strike out “qualified securities” in paragraph (1) of subsec- 
tion (a) and insert “employer securities’, 

(B) strike out “qualified securities” the second place it ap- 
pears in paragraph (2) of subsection (a) and insert “employer 
securities’, 

(C) amend subsection (e)(1) to read as follows: 

“(1) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘employee 
stock ownership plan’ has the meaning given to such term by 
section 4975(eX(7).”, 

(D) strike out the closing quotation marks at the end of 
subsection (e)(4), and 

(E) insert at the end of subsection (e) the following: 

“(5) EMPLOYER SECURITIES.—The term ‘employer securities’ 
has the meaning given to such term by section 409(1).”. 

(178) In section 1276(aX2XA) of the Code (as added by section 41(a) 
of the bill), insert “(determined without regard to paragraph (2) 
thereof)” after “section 1272(a)’. 

(179) In section 48(aX&\XB\iiXID of the Code (as amended by section 
31(b) of the bill), strike out “section 48(aX2)BXvi)” and insert “sec- 
tion 48(aX2XBXv)’. 

4 (180) In section 112(bX2) of the bill, strike out “act” and insert 


section”’. 
7 (181) In subparagraph (D) of section 31(g15) of the bill, strike out 


passenger” in the matter p clause (i). 
(182) In section 111(g) of the bill, insert the following new para- 
graph at the end thereof: 


“(5) SPECIAL RULE FOR MID-MONTH CONVENTION.—In the case of 

the amendment made by subsection (d)— 
“(A) paragraph (1) shall be applied by substituting ‘June 

4B) paragraph (2) ehall bs applied by substituting ‘J 
“(B) paragra’ applied by substituting ‘June 
23, 1984’ for ‘March 16, 1984’ oats place it cooedis® 

(183) In paragraph (3) of section 523(b) of the Highway Revenue 
Act of 1982 (as amended by section 734(aX2\A) of the bill) strike out 
“solely by reason of the parenthetical matter in paragraph (1)” and 
insert in lieu thereof “solely by reason of the amendment made by 
subsection (a\(1) or (d) of section 734 of the Tax Reform Act of 1984”. 

(184) _ at the end of section 112(b), the following new 


ph: 

“(3) SPECIAL RULE FOR CERTAIN DISPOSITIONS BEFORE OCTOBER 1, 
1984.—The amendments made by this section shall not apply to 
any disposition before October 1, 1984, of all or substantially all 
of the personal property of a cable television business pursuant 
to a written offer delivered by the seller on June 20, 1984, but 
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S if the last payment under the installment contract is due 
ter than October 1, 1989.” 


DIVISION B—SPENDING REDUCTION ACT OF 1984 


(a) In title III of Division B of the bill— 

(1) In the clause (D) amended by section 2303(a) of the bill, 
strike out the semicolon and insert in lieu thereof a comma. 

(2) In section 2303(b\(1) of the bill, strike out ‘“(c)’” and insert 
in lieu thereof “(C)’. 

(3) In subsection (h) of section 1833 of the Social Security Act 
(as amended by section 2303(d) of the bill)— 

(A) insert “of” in paragraph (5XA\ii) after “in the a 
(B) insert “in accordance with section 1842(bX6XB),” ” in 
paragraph (XC) after “1842(oX3\(BXii),” and 
_ () strike out “which is not paid” in paragraph (6) and 
insert in lieu thereof “payment for which is not made”. 

a) In section 2303(i)(1 (A) of the bill, strike out “services” and 
insert in lieu thereof “‘tests’’. 

(5) In section 2304(aX(1) of the bill, insert “of the Health and 
Human Services” after “Secretary”. 

(6) In section ee) of the Social Securit; ay Age (as added by 
section 2304(c) of the bill), insert “paragraphs (2) and (3) o 
before “subsection (d)’”. 

(7) In section 1842(b\4\(D) of the Social Security Act (as added 
by section 2306(a) of the bill), strike out “who is not a participat- 
ing physician” and all that follows through “October 1, 1984” 
and insert in lieu thereof “who at no time for any services 


furnished during the 12-month period g ber 1, 
mee a participating physician (as defined in subsection 


(8) In section 2306(c) of the bill, insert “, as amended b y 
section 2303(e) of this title,” after ‘ “Section 1842 of such Act”. 

(9) Redesignate ergo nny (j), (k), and (1) of section 1842 of the 
Social Security Act (added by section 2306(c) of the bill) as 
subsections (h), (i), and (j), respectively. 

(10) In section 1842(i) of the Social. Security Act (as added by 
inserting 2306(c) of the bill and as redesignated under the 
previous paragraph in this concurrent resolution)— 

A) strike out “subsection (j\(1)” in paragraph (2) and 
insert in lieu thereof ‘“‘subsection (h)\(1)’, and 

(B) insert “list and” before “directory” each place it 

eneeens in paragraphs (8) and (4). 

(11) section 1128(aX2XC) of the Social Security Act (as 
added by section 2306(f(1) of the bill), strike out BAK and 
insert in lieu thereof “1842(h\(1)”. 

(12) In section 1877(d) of the Social Security Act (as amended 
by section 2306(f(2\A) of the bill), strike out “1842(jX1)” and 
insert in lieu thereof “1842(h\(1)’ 

(13) In section 2309(b) of the bill, strike out “and used by them 
in making the 1984 reasonable charge updates” and insert in 
lieu thereof “for charges in 1983”. 

(14) In the matter added at the end of section 1886(d)(5\C\i) of 
the Social Srey Act by section 2311(a) of the bill, strike out 

“in case” and insert in lieu thereof “in the 

ave In the matter added at the end of section 1886(d\2XD) of 
e Social Security Act by section 2311(b) of the bill, strike out 

tmmajority” and insert in lieu thereof “the largest number”. 
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(16) In section 2311(d\(2) of the bill, strike out “reclassified 
pe ort and insert in lieu thereof “the region of which is deemed 

changed pursuant to”. 

aD In section 2312(b) of the bill, insert “costs of’ before 

“anesthesia” in the matter proposed to be inserted and strike 
out ‘ ee and insert in lieu thereof “educational”. 

(18) In the matter inserted by section ata of the bill, 
strike out “U.S.C” and insert in lieu thereof “U.S.C.”. 

(19) In the matter added to section 1886(eX6C) of the Social 
Security Act by section 2313(bX3) of the bill, strike out “the” 
before “such meeting”. 

(20) In section 2313(c) of the bill, insert “, as amended by 
section 2304(c) of this title,” after 1862 of “a Act”. 

(21) In section 1861(vX1\Oi) of the Social Security Act (added 
by section 2314(a) of the bill), strike out “the first owner of 
record | on or after the date of the enactment of this subpara- 
graph” and insert in lieu thereof “the owner of record as of the 
date of the enactment of this subparagraph (or, in the case of an 
asset not in existence as of such date, the first owner of record 
of the asset after such date)”. 

(22) In sections 2314(c\3\B) and 2367(c)(2) of the bill, strike 
out “the additional requirements” and “these additional re- 
quirements” and insert in lieu thereof ‘ ‘the additional require- 
ment” and “this additional requirement”, respectively. 

(23) In the matter proposed to be inserted in section 
1886(c4XA) of the Social Security Act by section 2315(a) of the 
bill, insert a comma after “ 

(34) In section 2315(c\(2), strike out the comma after “fiscal 

ear” 

(25) In section 2315(h\(1) of the bill, strike out i en that 
serves” and insert in lieu thereof “hospitals that serve’ 

(26) In section 2316(c) of the bill, insert ‘‘on” after “Congr ess” 

(27) In section bey of the bill, strike out 11888” and 
insert in lieu thereof “188' 

(28) In wen 282100 of the bill, insert “subparagrap 
after “(B) and (C) as 

(29XA) Move the alignment of the left margin of the subpara- 
graph (B) added by section 2323(a)\(3) of the bill so that the 
subparagraph is indented two ems from the left margin. 

(B) In section 2323(b) of the bill, strike out paragraph (3) and 
redesignate paragraph (4) as paragraph (3). 

(30) In section 2326(a) of the bill, strike out “1984 and 1985” 
and insert in lieu thereof “1985 and 1986”. 

(31) In section 2326(b) of the bill, strike out “such Act” and 
insert in lieu thereof “the Social Securit ty Act”. 

(32) In section 2326(e\(1(A) of the bill, strike out “Health Care 
Financing Administrator” and insert in lieu thereof “Adminis- 
trator of the Health Care Financing Administration”. 

(33) In section 1861(dd)5\B) of the Social Security Act (as 
ee section 2343(b) of the bill), insert “the date” after ‘60 

ays 

(34) In section 1876(gX5) of the Social Security Act (as added 
by section 2350(b\(2): of the bill), insert “the” before “Federal 
Supplementary”. 

(35) In section 2350(b)(8) of the bill, strike out “use” and insert 
- lieu thereof “establishment” and insert “contract” after “Act 

or any”. 


98 STAT. 3475 
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(36) In the matter inserted by section 2350(c)\(2) of the bill, 
strike out “another” and insert in lieu thereof “or other”. 

(87) In section 2354(b\14) of the bill, strike out “ninth” and 
insert in lieu thereof ‘seventh’. 

(38) In section 2361(a) of the bill, strike out “1902(aX10A)G)” 
and insert in lieu thereof “1902(aX10 MA)”. 

(39) In section 2363(b) of the bill, strike out ‘ ‘Such section” and 
insert in lieu thereof “Section 1903 of such Act”. 

(40) In section 2363(c) of the bill, strike out “this section” and 
insert in lieu thereof “such subsection”. 

(41) In section 1903(m\(2XFXiiXD of the Social, Security Act (as 
added by section 2364(2) of the bill), strike out “or has received” 
and insert in lieu thereof ‘ ‘or is receiving (and has received 
during the previous two years 

(42) In section 1902(aX26) of the Social Security Act (as 
— aay section 2368(b) of the bill), insert a comma before 

“provide— 

(48) In section eee of the Public Health Service 

a (as amended b section 2381(b) of the bill), strike out 
gessation” and insert in lieu thereof “changes of use”. 
(b) in title VI of Division B of the bill— 

(1) In the table of contents for such Division, strike out the 
item relating to section 2643 and insert in lieu thereof the 
following: 

“Part 2—GENERAL ErFecTIvE DATE 
“Sec. 2646. General effective date.” 


(2) In section 2616 of the bill— 
(A) insert “(a)” after “Src. 2616.”; and 
(B) add at the end of the section the following new 
+ subsection: 
“(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act.” 
. In ae 2638(aX3\B) of the bill, strike out the colon after 
“thereof’’. 
(4) In the heading of section 2640 of the bill, strike out 
“DISREGARD OF’. 
(5) In section ae of the bill (at the beginning of the new 
section being added to part A of title XI of the Social Security 
As strike out “Sec. 1136.” and insert in lieu thereof “Src. 
ee In eo 2661(1\(3) of the bill, strike out the parenthesis 
r 
(7) In section 2662(h) of the bill— 

(A) insert “ay” after “(th)”; 

(B) strike out “further”; and 

(C) strike out “(3) The amendments” and insert in lieu 
thereof “(2) The amendment”. 

(8) In section 2681 of the bill— 

(A) in subsection (a) (in subsection (d) of section 7652 of 
the Internal Revenue Code of 1954 as added by such subsec- 
tion (a)), strike out “subsection (a3) and (bX3)” and insert 
in lieu thereof “subsections (a\(3) and (bX3)”; 

(B) in subsection (bX2XB), before the period at the end of 
clause (ii), insert “, and which would not meet the require- 
ments of section 7652(c) of such Code”; and 
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(C) in subsection (b), strike out paragraphs (2C) and (3) 
and insert in lieu thereof the following: 

“(C) $75,000,000 tumrraTION.—The aggregate amount pay- 
able to Puerto Rico by reason of subparagraph (A) shall not 
exceed $75,000,000 in the case of articles— 

“(i) brought into the United States after June 30, 
1984, and before January 1, 1985, 
“(ii) which would not meet the requirements of sec- 
tion 7652(c) of such Code, 
‘“Gii) which have been redistilled in Puerto Rico, and 
“(iv) which do not contain distilled spirits derived 
from cane. 


‘(3) LIMITATION ON INCENTIVE PAYMENTS TO UNITED STATES 
DISTILLERS.— 


“(A) IN GENERAL.—In the case of articles to which this 
paragraph applies, the aggregate amount of incentive pay- 
ments paid to any United States distiller with respect to 
such articles shall not exceed the limitation described in 
subparagraph (C). 

“(B) ARTICLES TO WHICH PARAGRAPH APPLIES.—This para- 
graph shall apply to any article containing distilled spirits 
described in clauses (i) through (iv) of paragraph (2\C). 

“(C) LimiraTION.— 

“(i) IN GENERAL.—The limitation described in this 
subparagraph is $1,500,000. 

“(ii) SPECIAL RULE.—The limitation described in this 
subparagraph shall be zero with respect to any distiller 
who was not entitled to or receiving incentive pay- 
ments as of March 1, 1984. 

“(D) PAYMENTS IN EXCESS OF LIMITATION.—If any United 
States distiller receives any incentive payment with respect 
to articles to which this paragraph applies in excess of the 
limitation described in sub ph (C), such distiller 
shall pay to the United states the total amount of such 
incentive payments with respect to such articles in the 
same manner, and subject to the same penalties, as if such 
amount were tax due and payable under section 5001 of 
such Code on the date such payments were received. 

“(E) INCENTIVE PAYMENTS.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
term ‘incentive payment’ means any payment made 
directly or indirectly by the Commonwealth of Puerto 
Rico to any United States distiller as an incentive to 
engage in redistillation operations. 

(ii) TRANSPORTATION PAYMENTS EXCLUDED.—Such 
term shall not include any payment of a direct cost of 
transportation to or from Puerto Rico with respect to 
any article to which thi 2 pareecagh applies.” 

(9) In section 2601(c) of the bill, after “United States Code,” 
insert “or to another retirement system established by a law of 
the United States for employees of the Federal Government 
(other than for members of the uniformed services),”’. 

(10) In section 2612(b) of the bill, strike out “date of the 
enactment of this Act” and insert in lieu thereof “effective date 
of this section”. 





98 STAT. 3478 CONCURRENT RESOLUTIONS—JULY 24, 1984 


(11) In subsections (a)(1) and (aX(2) of section 2653 of the bill, 
renumber the new section being added to title 31 of the United 
States Code as section 3720A. 

(c) In title VII of Division B of the bill— 

(1) In section 2813(b(1) of the bill— 

(A) strike out “is amended by redesignating” and all that 
follows down through the colon and insert in lieu thereof 
the following: “, as amended by section 1032(a) of this Act, 
is amended by redesignating subsection (1) as subsection (m) 
rw by <— after subsection (k) the following new subsec- 

jion:’’; an 

(B) strike out “(k)” at the beginning of the new subsection 
being added to section 501 of the Internal Revenue Code of 
1954 and insert in lieu thereof “(1)”. 

(2) In section 2813(b\(2) of the bill, in the new paragraph (1) 
being added to section 501(c) of the Internal Revenue Code of 
1954, strike out “subsection (k)” in Be eroe ae (B) of such 
paragraph and insert in lieu thereof “subsection (1)”. 

(d) In title IX of Division B of the bill— 

(1) In section 2904 of the bill, strike out “section 1609” and 
insert in lieu thereof “section 2903”. 

(2) In section 2905(aX3) of the bill, before the first period insert 
“would improve the accuracy of budget estimates used by the 


Co: ; 

Src. 2. In the enrollment of the bill (H.R. 4170) to provide for tax 
reform, and for other purposes, the Clerk of the House of Represent- 
atives may correct spelling, punctuation, size type, indentions, mar- 
gins, paragraphing, quotation marks, numbering and lettering, cross 
references, and similar typographical matters. 


Agreed to June 29, 1984. 


July 24, 1984 


(H. Con. Res. 382] = YELENA BONNER AND ANDREI SAKHAROV— 


U.S. SUPPORT FOR RELEASE FROM 
IMPRISONMENT AND EMIGRATION FROM U.S.S.R. 


Whereas the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe commits the signatory countries to respect 
human rights and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “fulfill 
in good faith their obligations under international law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the right to freedom of 
thought, conscience, and religion, the right to hold opinions with- 
out interference, and the right of freedom of expression; 
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Whereas the Union of Soviet Socialist Republics signed the Helsinki 
Final Act of the Conference on Cooperation and Security in 
Europe, is obligated to respect the Universal Declaration of 
Human Rights, and has ratified the International Covenant on 
Civil and Political Rights; 

Whereas Principle VII of the Helsinki Final Act specifically con- 
firms the “right of the individual to know and act upon his rights 
and duties” in the field of human rights, and Principle IX con- 
firms the relevant and positive role individuals play in the imple- 
mentation of the provisions of the Helsinki Final Act; 

Whereas Nobel Laureate Andrei Sakharov, leader of the human 
rights movement in the Soviet Union, was arrested and exiled to 
Gorky in direct contravention of Principle VII of the Helsinki 
Final Act, the Universal Declaration of Human Rights, and the 
International Covenant on Civil and Political Rights; 

Whereas Dr. Sakharov’s wife, Yelena Bonner, has been charged 
with anti-Soviet agitation and is in urgent need of medical treat- 
ment unavailable in the Soviet Union; 

Whereas Dr. Sakharov, as a last resort, on May 2, 1984, began a 
hunger strike to protest the Soviet Government’s harassment of 
his wife, Yelena Bonner, and that Government’s refusal to grant 
her an exit visa for the purpose of obtaining medical treatment 
abroad; and 

Whereas the exact whereabouts, health, and legal status of both Dr. 
Sakharov and Yelena Bonner have been kept secret by the Soviet 
Government: Now, therefore, be it 


Resolved by the House of Representatives (the Senate a 
That it is the sense of the Congress that in light of the Helsinki 
Final Act of the Conference on Security and Cooperation in Europe, 
the Universal Declaration of Human Rights, and the International 
Covenant on Civil and Political Rights, the Union of Soviet Socialist 
Republics— 

(1) should provide the signatories of the Helsinki Final Act 
with specific information as to the whereabouts, health, and 
legal status of Andrei Sakharov and Yelena Bonner; 

(2) should void all charges against Yelena Bonner and issue 
her an exit visa for the purpose of obtaining medical care 
outside the Soviet Union; and 

(3) should allow Andrei Sakharov and Yelena Bonner to live 
in the country of their choice. 

Sec. 2. The Congress urges the President— 

(1) to protest, in the strongest possible terms and at the 
highest levels, the Soviet Government’s continued refusal to 
provide specific information as to the whereabouts, health, and 
legal status of Andrei Sakharov and Yelena Bonner, and its 
continued refusal to issue her an exit visa; and 

(2) to call upon all other signatory nations of the Helsinki 
Final Act of the Conference on Security and Cooperation in 
Europe to join in such protests. 

Sec. 3. The Clerk of the House shall transmit copies of this 
resolution to the Soviet Ambassador to the United States and to the 
Chairman of the Presidium of the Supreme Soviet of the Union of 
Soviet Socialist Republics. 


Agreed to July 24, 1984. 





98 STAT. 3480 


July 27, 1984 
[H. Con. Res. 331] 


July 27, 1984 
[H. Con. Res. 340] 


Ante, p. 1264. 


CONCURRENT RESOLUTIONS—JULY 27, 1984 


PARAGUAYAN NEWSPAPER ABC COLOR— 
CONDEMNATION OF CLOSING 


Whereas ABC Color, the only independent newspaper in Paraguay, 
has been in publication for the past 17 years; 

Whereas the Government of Paraguay has carried out a campaign 
against ABC Color, including the denial of permits to import 
newsprint and the frequent arrests of its staff; 

Whereas on March 22, 1984, ABC Color was indefinitely closed by 
order of the Interior Minister and its premises searched; 

Whereas this action has been widely condemned in Paraguay; 

Whereas the United States Embassy in Paraguay protested the 
government’s action against ABC Color 

Whereas with the closure of ABC Color, the people of Paraguay have 
no means of acquiring independent and reliable information; and 

Whereas freedom of the press is the foundation of a free and healthy 
society, and an attack against this freedom is an attack against 
society: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress condemns the closing of ABC Color, the only 
independent newspaper in Paraguay, and urges the Government of 
Paraguay to permit the reopening of that newspaper and to guaran- 
tee freedom of the press. 


Agreed to July 27, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 559 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 559) to amend the Securities 
Exchange Act of 1934 to increase the sanctions against trading in 
securities while in possession of material nonpublic information, the 
Clerk of the House of Representatives shall make the following 
corrections: 

(1) In section 1 of the bill, strike out “ ‘The Insider” and insert 
in lieu thereof “the ‘Insider’. 
(2) In section 15(c\(4) of the-Securities Exchange Act of 1934 
(as contained in section 4 of the bill)— 
(A) strike out “to comply, or take steps” and insert 
thereof “to comply, to comply, or to take steps”; and 
(B) strike out “such provision of’ and insert in lieu 
thereof “such provision or”. 


Agreed to July 27, 1984. 





CONCURRENT RESOLUTIONS—AUG. 10, 1984 


ADJOURNMENT RESTRICTIONS—HOUSE 
OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat. 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to July 31, 1984. 


CORRECTION IN ENROLLMENT OF H.J. RES. 600 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the joint resolution (H.J. Res. 600) to 
amend the Agriculture and Food Act of 1981 to provide for the 
establishment of a commission to study and make recommendations 
concerning agriculture-related trade and export policies programs, 
and practices of the United States, the Clerk of the House of 
Representatives shall make a correction in section 1220(7) by insert- 
ing “and food” after “foreign economic development”. 


Agreed to August 10, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Friday, August 10, 1984, they 
stand adjourned until 12 o’clock meridian on Wednesday, September 
5, 1984, or until 12 o’clock meridian on the second day after Mem- 
bers are notified to reassemble pursuant to section 2 of this concur- 
rent resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
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July 31, 1984 
[H. Con. Res. 342] 


42 USC 198. 


_Aug. 10, 1984_ 
[H. Con. Res. 349] 


Ante, p. 1576 


Aug 10, 1984 _ 
[H. Con. Res. 351] 
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CONCURRENT RESOLUTIONS—SEPT. 10, 1984 


Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to Aug. 10, 1984. 



















Sept. 10, 1984 


(5. Con. Res. 136] CORRECTIONS IN ENROLLMENT OF S. 1546 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 1607 That, in the enrollment of the bill (S. 1546) to amend the Deepwater 
Port Act of 197 4, and for other purposes, the Secretary of the Senate 

shall make the following corrections: 

(1) In section 4(aX3), in the amendment to section 18 of the 
Deepwater Port Act of 1974, strike “In the seventh sentence of 
subsection (f3),” and insert in lieu thereof the following: “In 
the eighth sentence of subsection (f(3), as amended by this 
subsection,”. 

(2) In section 4(a\4), in the amendment to section 18 of the 
Deepwater Port Act of 1974, strike “In the ninth sentence of 
subsection (f\3),” and insert in lieu thereof the following: “In 
the tenth sentence of subsection (f\3), as amended by this 
subsection,”’. 


Agreed to September 10, 1984. 












Sept 14, 1984 


[S. Con. Res. 141] CORRECTIONS IN ENROLLMENT OFS. 1538 


Resolved by the Senate (the House of Representatives concurring), 

Ante, p. 1585. That, in the enrollment of the bill (S. 1538) to amend the Federal 
Food, Drug, and Cosmetic Act to revise the procedures for new drug 

applications, to amend title 35, United States Code, to authorize the 

extension of the patents for certain regulated products, and for 

other purposes, the Secretary of the Senate shall make the following 

changes. In sections 505(jX4\B)GiiMTID) and 505(cX3\C\iii) of the 

Federal Food, Drug, and Cosmetic Act as added by sections 101 and 
108(b) of the bill, respectively, strike out “not invalid” and insert in 
lieu thereof “invali a”. 


Agreed to September 14, 1984. 


CONCURRENT RESOLUTIONS—SEPT. 21, 1984 98 STAT. 3483 


CORRECTION IN ENROLLMENT OF H.R. 1437 Ga ne wee 
. in. e 
Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 1437) entitled “Amn Act Ante, p. 1619. 
entitled the ‘California Wilderness Act of 1984’”, the Clerk of the 
House of Representatives shall correct section 201 by inserting ‘52” 
in the parentheses immediately preceding “TUOLUMNE”’. 


Agreed to September 17, 1984. 


Sept 20, 1984 
CORRECTIONS IN ENROLLMENT OF S. 2155 (H. Con. Res. 358] 
Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 2155) to designate certain Ante, p. 1657. 
national forest system lands in the State of Utah for inclusion in the 
National Wilderness Preservation System to release other forest 
lands for multiple use management, and for other purposes, the 
Secretary of the Senate shall make the following corrections: 
(1) Page 4, line 5, strike the words “four hundred and fifty”. 
(2) Page 4, line 7, change “November 1983” to “August 1984”. 
on Page | 12, line 5, after “Deseret Peak,” insert “Mt. 


Panogos 
4) Page is line 21, after “Pine Valley Mountain,” insert “Mt. 


panogos 
(5) Page 14 on lines 11, 15, 21, and 23, change “areas” to “Areas” 
at each place it appears. 


Agreed to September 20, 1984. 


ELECTION RESULTS—REQUEST FOR Sept. 21, 1984 
VOLUNTARY DELAY IN BROADCAST (H.Con. Res. 321] ag 321] 
BY NEWS MEDIA 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress finds that— 

(1) in the 1980 and 1982 general elections, broadcasters made 
projections of election results in many States while polls were 
still open; 

. those projections may have decreased voter participation 
and affected close elections; 

(3) early projections of election results undermine the belief of 
individuals in the importance of their votes—a belief that is 
essential in a democratic society; 
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CONCURRENT RESOLUTIONS—SEPT. 28, 1984 


(4) rapidly developing technology makes it possible that pro- 
jections of election results will be made earlier and in more 
elections, especially in States with more than one poll closing 
— (which States might consider adopting a single closing 
time); 

(5) if projections of election results are based on exit inter- 
views and the news media do not voluntarily refrain from 
making those projections before the polls close, then a uniform 
closing time will not solve this problem; and 

(6) with the approach of the 1984 election, there is continued 
concern about the — of early projections of election results 
on the electoral p 

Sec. 2. In light of the fine findings set forth in the first section of this 
resolution, it is the sense of the Congress that, to maintain the 
appropriate balance between freedom of the press and the integrity 
of the electoral process, in future elections— 

(1) broadcasters and other members of the news media should 
voluntarily refrain from characterizing or projecting results of 
an election before all polis for the office have closed; and 

(2) the news media, including industry, trade, and profes- 
sional organizations, should adopt guidelines to assure that data 
from exit interviews are not used to characterize or project 
results of an election before all polls for the office have closed. 


Agreed to September 21, 1984. 
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Sept. 28, 1984 


[H. Con. Res. 364] CORRECTION IN ENROLLMENT OF H.R. 1904 


Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 1749. That, in the enrollment of the hill (H.R. 1904) to extend and improve 
the provisions of the Child Abuse Prevention and Treatment Act 
and the Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978, the Clerk of the House of Representatives shall 
make the following correction: 
Strike out the title and insert in lieu thereof the following: “An 
Act to extend and improve provisions of laws ee to child abuse 
and neglect and adoption, and for other purposes.’ 


Agreed to September 28, 1984. 


CONGRESSIONAL BUDGET FOR FISCAL 
Ae a YEARS 1985-1987 AND REVISION 
oe FOR FISCAL YEAR 1984 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares that the concur- 


CONCURRENT RESOLUTIONS—OCT. 1, 1984 98 STAT. 3485 


rent resolution on the budget for fiscal year 1984 is hereby revised 
and replaced, the first concurrent resolution on the budget for fiscal 
year 1985 is hereby established, and the appropriate budgetary 
levels for fiscal years 1986 and 1987 are set forth: 
(a) The following budgetary levels are appropriate for the fiscal 
ears beginning on October 1, 1983, October 1, 1984, October 1, 1985, 
wad nd October 1, 1986: 
(1) The recommended levels of Federal revenues are as 
follows: 
Fiscal year 1984: $672,900,000,000. 
Fiscal year 1985: $750,900,000,000. 
Fiscal year 1986: $810,800,000,000. 
Fiscal year 1987: $881,000,000,000. 
and the amounts by which the aggregate levels of Federal 
revenues should be changed are as follows: 
Fiscal year 1984: $0. 
Fiscal year 1985: —$300,000,000. 
Fiscal year 1986: —$100,000,000. 
Fiscal year 1987: —$100,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 
Fiscal year 1984: $40,000 000, 000. 
Fiscal year 1985: $45,400, 000, 000. 
Fiscal year 1986: $52,000, 000, 000. 
Fiscal year 1987: $57,200,000,000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for old-age, survivors, and disability insurance within the 
recommended levels of Federal revenues are as follows: 


Fiscal year 1986: $204, 500, 000,000. 
Fiscal year 1987: $221, 100,000,000. 
Ss The cubneptiahe levels of total new budget authority are as 
follows: 
Fiscal year 1984: $918,900,000,000. 
Fiscal year 1985: $1,021,350,000,000. 
Fiscal year 1986: $1,103,800,000,000. 
Fiscal year 1987: $1,200,250,000, 
(3) The appropriate levels of to 
follows: 
Fiscal year 1984: $845,600, 
Fiscal year 1985: $932,050,000, 
Fiscal year 1986: $1,003,550,000,000. 
Fiscal year 1987: $1,088,600,000,000. 
(4) The amounts of the deficits in the budget which are 
appropriate in the light of economic conditions and all other 
relevant factors are as follows: 


Fiscal year 1985: 181, 150, 000,000. 
roel year 1986: $192. 750,000,000 
Fiscal year 1987: ,600,000,000. 
(5) The appropriate levels of the public debt are as follows: 
Fiscal year 1984: $1,575,700,000,000. 
Fiscal year 1985: $1 /823, 800,000,000. 
Fiscal year 1986: 2'090,000,000, 
Fiscal year 1987: $2,377,600,000, 


budget outlays are as 


tal 
000,000. 
000,000. 
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CONCURRENT RESOLUTIONS—OCT 1, 1984 
and the amounts 


ts b 
should be acco oe 
Fiscal year 1984: $2,700,000 
Fiscal year 1985: $248, 100, 000 000. 
Fiscal year i ap 200, 000, 000. 
Fiscal year 19: 000. 
(6) The ee levels of total eaeeral credit pativity for 
the fiscal years on October 1, 1983, October 1, 1984, 
aa 1, 1985, 7 _ r 1, 1986, are as follows: 


ree New din direct loan obligations, $37,600,000,000. 


(B) New primary loan guarantee commitments, 
$108,550,000,000. 


oO New sens loan guarantee commitments, 


ear 1985: 
Ne a direct loan obligations, ie ,000, aoe " 
rimary loan guaran commitmen 
$112, 100. 000, 100,000. 
(C) New secondary loan guarantee commitments, 
Fiscal sae 1986: 
on New ge loan ae a 900,000, oa ~. 
rimary loan guaran commitmen 
$117, 150 ‘000, 100,000. 
oe henge, New secondary loan guarantee commitments, 
Fiscal mre 
& ae direct loan eetons, rene, ,000, a in 
- ew ary loan guaran commitmen 
GN ot fa 1 tee it ts, 
ew secondary oan guarantee commitmen 
$71,700,000,000. 

(b) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obligations and new loan guarantee com- 
aoeal ees for — years 1984 through 1987 for each major func- 

onal ca’ 


(1) on ah flies (050): 
Fiscal year 1984: 


(A) New ve 638 authority, $264,150,000,000. 
(B) a 230,400,000,000. 
(C)N loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(A New bai thority, $292,900,000,000. 
ew bu authority, 
(B) Outla: 3 86 , 
C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget eum authority, $324,700,000,000. 


‘ oes 00,000,000. 
weet ns loan obligations, $0. 


‘D) Nor primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 









which the statutory limits on such debt 
are as follows: 
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Fiscal year 1987: 
(A) New potest authority, $359,800,000,000. 
(B) Outlays, $321,300,000,000. 
(C) New seek loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secon: loan guarantee commitments, $0. 
(2) International Affairs (150): 
Fiscal year 1984: 
(A) New mae authority, $22,000,000,000. 
(B) Outlays, $12,300,000,000. 
(C) New direct loan obligations, $9,100,000,000. 
(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
( ‘Ad New ae Coy eagerness 
(B) Outlays, $16,500,000,000. 
ad direct t loan Cartoon, nee ngeee el ia 
ew primary loan guaran commitments, 
$9,300,000 dary 1 tee itments, $0 
ew secon oan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $18,750,000,000. 
(B) Outlays, $16,000,000,000. 
© a irect loan ates, ao i 
ew primary loan guaran commitments, 
$10,000,060 dary loan guaran tments, $0 
ew secon oan tee commitments, $0. 
Fiscal year 1987: 
(A) New bodes ED a eee cen.nee. 
(B 000,000,000. 


) Outlays, $16, , 
(C) New direct loan obligations, $12,800,000,000. 


(D) New primary loan guarantee commitments, 
$10,400,000,000. 


(E) New secon loan guarantee commitments, $0. 
(3) General Science, Space and Technology (250): 


ear 

(A) New budget guinenty, $8,550,000,000. 

(B) Outla 300,000,000. 

(C) New deoxt loan obligations, $150,000,000. 

(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 


(A) New paige ant $8,750,000,000. 

(B) Outlays, $8,600,000,000. 

(C) New duet loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 


(A) New soe any, $8,800,000,000. 
(B) Outlays, $8,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New poet a $8,950,000,000. 
(B) Outlays, $8,850,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 









(4) Energy (270): 
Fiscal year 1984: 
(A) New ae authority, $1,100,000,000. 
(B) 000. 


Outlays, $2,450,000,000. 
(C) New direst loan obligations, $4,700,000,000. 
(D) New primary loan guarantee commitments, 


) New secon loan tee commitments, $0. 
Fiscal year 1985: - ge 
(A) New aan april $4,200,000,000. 
(B) Outla: ,050,000,000. 
= — direct t loan a nee. “ 
ew primary loan guaran commitments, 
$100,000 00." dary loan guarantee itments, $0 
ew secon oan commitmen ; 
Fiscal 1986: 
(A) New budget authority, $4,000,000,000. 
(B) Ou 


tla ,050,000,000. 
(C) New rect loan obligations, $4,800,000,000. 
(D) New «primary loan guarantee commitments, 


) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 


(A) New budget authority, $4,000,000,000. 
(B) Outla ,850,000,000. 
(C) New direct loan obligations, $5,000,000,000. 
« A New primary loan guarantee commitments, 


(E) New secon loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal 1984 


(A) New uotey ee 
(B) a re ON . 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
nent ane secondary loan guarantee commitments, $0. 


(A) New budget authority, $11,850,000,000. 


(B) rs , 
(C) New di loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New bu authority, $12,100,000,000. 


(B) Outlays, $12,050,000,000. 

(C) New direct loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 

(A) New et authority, $12,350,000,000. 

(B) Outlays, $11,950,000,000. 

(C) New direct loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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(6) Agriculture (350): 
Fiscal year 1984: 
(A) New bu authority, $5,100,000,000. 
(B) Outlays, $11,800,000,000. 
¢ o i loan re $11,450,000,000. 
ew primary loan guarantee commitments, 
$510,000 006 ; $0 
ew secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New eae = lit apie 
(B) Outlays, $16,400,000,000. 
(C) New direct loan obligations, $13,500,000,000. 
(D) New meget loan guarantee commitments, 
() New secon loan tee commitments, $0. 
Fiscal year 1986: ery i 


(A) New budget authority, $14,750,000,000. 


(B) Outla 
(C) New divect loan obligations, $14,000,000,000. 
(D) New primary loan guarantee commitments, 


€) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 


(A) New ie Tas nore nnn. 


(B) yam , 
(C) New di loan obligations, $14,500,000,000. 
(D) Led ca prenery loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1984: 
(A) New oer authority, $5,500,000,000. 


(B) ec ,000. 
(C) Nem: irect loan qentions, $6,150,000,000. 
ew pri oan tee commitments, 
$50,000, 000,060 as ae 
ew secon oan guarantee commitments, 
$68,250,000,000. 
Fiscal year 1985: 
(A) New budget authority, $6,450,000,000. 
(B) ee . 
e -_ i loan onsentions, $6,350,000,000. 
ew primary loan tee commitments, 
$52,250, 000. ae 
(E) New secondary loan guarantee commitments, 
Fiscal year 1986: 
(A) New budget authority, $6,300,000,000. 
(B) ana Seow ,000. 
. oe irect loan cenentenns a pine ie 
ew primary loan guaran commitments, 
$54,100.00 060 dary | tee itments 
ew secon oan guarantee commitments, 
$69,950,000,000. 
Fiscal year 1987: 
(A) New budget authority, $7,700,000,000. 
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(B) Outlays, $3,400,000,000. 
(C) New we loan obligations, $6,650,000,000. 


(D) New perce loan guarantee commitments, 


$71 700, New secondary loan guarantee commitments, 
(8) Transportation (4 (400): 


Meet New but budget sah oom 550,000,000. 
(B) Now deect leon 

(C) New loan obligations, $1,150,000,000. 

(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 19 

(A) New budget oa , $30,050,000,000. 

(B) Now direct loan 

(C) New loan rede, $50,000,000. 

(D) New primary loan guarantee commitments, 


Rentl () New secondary loan guarantee commitments, $0. 
Miocth Now bre b “ authority, $30,100,000,000. 


e Cute 

wr direct I loan obligations, $50,000,000. 
‘D) New primary loan guarantee commitments, 
Fie New v secondary loan guarantee commitments, $0. 
PiectY New bu reap eh , $31,150,000,000. 


c — 
aeonian loan oltoatiin: et i 000. 
D) ‘ae primary loan guarantee commitments, 


(E) New ew secondary loan guarantee commitments, $0. 
(9) pee = a Development (450): 


AY New bu budget a , $7,250,000,000. 


e a safest inne loan vdligatiili: $1,400,000,000. 
(D) New primary loan guarantee commitments, 


small (E) New secondary loan guarantee commitments, $0. 
vee cates eee: $6,900,000,000. 


° a 
my hy loan obligations, $1,500,000,000. 
oD) Nae primary loan guarantee commitments, 


. re a seen ie nes ee commitments, $0. 
ew budget authori 7 000,000. 

(B) Outlays, $8,060,000,000, 

C) New poarae obligations, $1,400,000,000. 


$400 000 000 New primary loan guarantee commitments, 


(E) eee secondary loan guarantee commitments, $0. 
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Fiscal 1987: 
(A) New es ontote, $7,800,000,000. 
(B) Outla: 150,000,000. 
C) New direct loan obligations, $1,400,000,000. 


(D) New primary loan guarantee commitments, 
00,000,000. . 


() New secondary loan guarantee commitments, $0. 
, a Education, Training, Employment, and Social Services 


(A) Ni iad t authority, $31,600,000,000 
ew budget authority, $31,600,000,000. 
(B ag 000,000,000, 


sees bre , 
“ = i loan eenene, $800,000,000. 
Ww primary loan guarantee commitments, 
#7400 00,06 loan guaran $0 
ew secondary loan tee commitments, $0. 
; tA New ba t authority, $30,800,000,000. 
ew bu authority, $30,800,000,000. 
(B) Outlays, $29,900,000,000. 
(C) New direct loan obligations, $800,000,000. 
New pri loan guarantee commitments, 
ee . oo $0 
ew secon: oan guarantee commitments, $0. 
Pct Now bod t authority, $30,700,000,000 
ew Dui autnority, ? ’ ’ ° 
(B) Outlays, $30,600,000,000. 
(C) New direct loan obligations, $900,000,000. 
(D) New SL peneny loan guarantee commitments, 


i €) New secondary loan guarantee commitments, $0. 


authority, $32,100,000,000. 
‘B) Outage, 51 100,000,060. 
(C) New direct loan obligations, $900,000,000. 
(D) New Berane loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
(11) Health (550): 
; (A) N ae thority, $31,700,000,000 
ew bu authority, $31,700,000,000. 
B) Orage, $80,150,000,000 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget ates SROASR ADO LOS. 
(B) ne ,150,000,000. 
(C) —_ irect loan obligations, season. 


commitments, 
$200,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $36,350,000,000. 
150,000, 


(B) Outlays, $36 
(C) New direct loan obligations, $50,000,000. 
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(D) New primary loan guarantee commitments, 
$200,000,000. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 

(A) New budge authority, $39,300,000,000. 

(B) Outlays, $38,800,000,000. 

(C) New direct loan obligations, $50,000,000. 

— New primary loan guarantee commitments, 


(E) New seco loan guarantee commitments, $0. 
(12) Medical Insurance (570): 
Fiscal 1984 


ear ; 

(A) New ~ ae 

(B) Outlays, $58,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 


(A) New bu authority, $70,300,000,000. 
(B) Outlays, $65,350,000,000. 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 


(A) New budget authority, $81,900,000,000. 

(B) Outlays, $72,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 


(A) New ain authority, $96,600,000,000. 

(B) Outlays, $81,600,060,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
(13) Income Security (600): 

Fiscal year 1984: 
(A) New my ae 
000,000. 


(B) Outla 95,900 
= = direct loan ae ee. i 
ew primary loan guaran commitments, 
$14,700,000,000. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 


(A) New budget authority, $143,600,000,000. 
(B) Outlays, $111,700,000,000. 
> —~ direct loan i ee $50,000,000. hanes 
ew pri oan guarantee commitments, 
Seem, 
ew secon oan commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $154,300,000,000. 
(B) Outlays, $119,150,000,000. 
o e-- direst loan i ee —— rm 
ew pri oan commitments, 
$14,700,000,000. Swe 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1987: 
(A) New mer authority, $161,300,000,000. 
(B) Outlays, $124,450,000,000. 
on direct t loan cplientions, $50,000,000. aaa 
ew primary loan guarantee commitments, 
$14,700,000 060 ait $0 
ew secon oan guarantee commitments, $0. 
(14) Social Security (650): 
Fiscal year 1984: 
(A) New beige authority, $175,650,000,000. 
(B) an 000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget authority, $199,450,000,000. 
(B) Outlays, $188,750,000,000. 
(C) New direct loan obligations, $0 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $213,750,000,000. 
(B) Outlays, $200,850, 


000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 

(A) New budget authority, $227,050,000,000. 

(B) Outlays, $215,300,000,000 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1984: 

(A 

(B) 


New budgst ror) aaaeanaaaat 
Can. ae L 
(C) New direct loan obligations, $1,350,000,000. 


(D) New primary loan guarantee commitments, 
ri. 659 0, 06 dary loan guarantee commitments, $0 
ew secon oan commitments, $0. 
Fiscal year 1985: 
(AYN ew budget ees ANTE 100. 
26,350,000,000. 


(B) Outlays, ; 
oo direct t loan ars. peer - 
ew primary loan guaran commitments, 
$22,800,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal 1986: 
(A) New boy 2 eer, SL RRORD. 
(B) Outlays, $26,750,000,000. 
on tee direct t loan aren nee eee. ™ 
ew primary loan guaran commitments, 
#2540000 0b dary | tee commitments, $0 
ew secon oan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New bu authority, $27,600,000,000. 
(B) Outlays, $26,950,000,000. 


31-194 0 - 86 - 36 : QL.3 Part3 
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@ N ew direct loan — ea ee 
ew primary loan guaran commitments, 
$28,100 000.060 dary loan guarantee commitments, $0 
ew secon oan commitments, $0. 
(16) Administration of Justice (750): 
Fiscal year 1984: 
(A) New eee authority, $6,000,000,000. 
(B) Outlays, $5,900,000,000. 
(C) New di loan obligations, $0. 
° pa primary A poormnnd Gees 3 
ew secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New mee eee: $6,150,000,000. 
(B) Outlays, $6,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New ae authority, $6,250,000,000. 
(B) Outlays, $6,150,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New mes er $6,350,000,000. 
(B) 350,000,000. 


Outlays, $6,350,000, 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(17) —— ae (800): 
ear : 
(A) New pode eter, $5,100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
_ ® aig ett loan guarantee commitments, $0. 
Fiscal year F 
(A) New ie ee $5,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
ma oe aes loan guarantee commitments, $0. 
ear : 
iA} Ne ug ator, $800,000.00 
© New ire loan obligations, $0. ‘ 
ew primary loan guarantee commitments, $0. 
rer ee gecondary loan guarantee commitments, $0. 
ear : 
e at eee on too nko $5,900,000,000. 
2: ? 2 > > rs 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(18) General re Fiscal Assistance (850): 


year 1984: 
(A) New budget authority, $6,800,000,000. 
(B) Outlays, $6,800,000,000. 
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(C) New direct loan obligations, $250,000,000. 
Ob New susan ne pammpecomemeoe, to 
ew secon oan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New ae oe, $6,450,000,000. 
(B) Outlays, $6,450,000,000. 
(C) New direct ct loan obligations, $250,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New mm ome, $6,450,000,000. 
(B) es 450,000,000. 
(C) New direct loan obligations, $250,000,000. 
New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New a aie $6,800,000,000. 
(B) Outlays, $6,750,000,000. 
(C) New di loan obligations, $250,000,000. 
° a primary aan guarantee commitments, 3. 
ew secondary loan guarantee commitments, $0. 
(19) Net Interest (900): 
Fiscal year 1984: 
(A) New aie authority, $111,100,000,000. 
(B) Outlays, $111,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
(A) New budget authority, $133,800,000,000. 
(B) Outlays, $133,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, $149,750,000,000. 
(B) pavers 149,750,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New budget authority, $167,950,000,000. 
(B) Outlays, $167,950,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(20) Allowances (920): 
Fiscal year 1984: 
(A) New motes sutheniy: $500,000,000. 
(B 


) Outla: 000,000. 

(C) New Tanet loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 

(A) New budget authority, —$750,000,000. 

(B) Outlays, —$700,000,000. 

(C) New di loan obligations, $0. 
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(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New potest matority, $1,850,000,000. 
(B) Outlays, $2,050,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1987: 
(A) New ae authority, $3,150,000,000. 
(B) Outla: 350,000, 


(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
(21) Undistributed Offsetting Receipts (950): 


ear 1984: 
New budget authority, —$15,950,000,000. 


te . A . & 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1985: 
S New budget authority, —$33,150,000,000. 


pag ok . . e 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1986: 
(A) New budget authority, —$37,450,000,000. 
(B) Outlays, —$37,450,000,000. 
(C) New dieeat loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1987: 
(A) New budget ean. 


(B) Outlays, —$39,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


GENERAL PROVISIONS 


Sec. 2. (a) For fiscal years 1985, 1986, and 1987; any revenues 
raised by legislation enacted on or after March 15, 1984, shall only 
be used to reduce the Federal budget deficits for such fiscal years 
except to the extent that such legislation earmarks all or any part of 
such revenues for specific spending programs. 

(b) For fiscal years 1985, 1986, and 1987, increased funding would 
be appropriate if authorizations are enacted for education programs, 
environmental protection, health research activities, and such spe- 
cific low-income programs as employment initiatives for disadvan- 
taged youth, public works jobs for community renewal, increased 
funding for Aid to Families with Dependent Children and the State 
component of the Supplemental Security Income program in order 
to ensure that the purchasing power of recipients is maintained, 
increased funding for title XX of the Social Security Act, and an 
increase in the earned income tax credit, pursuant to subsection (a) 
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above, if sufficient outlay reductions or new revenues are also 
enacted to ensure that the legislation is deficit neutral. 


ADMINISTRATIVE SAVINGS 


Sec. 3. It is the sense of the Congress that the executive branch 
shall achieve as much of the $153.2 billion in savings as is feasible, 
but in no case less than $2.0 billion over fiscal years 1985 through 
1987 which have been recommended by the President’s Private 
Sector Survey on Cost Control and which can be achieved through 
administrative action within that branch of Government. It is fur- 
ther the sense of the Congress that the President should report to 
Congress each year, in conjunction with the annual budget submis- 
sion, on the progress made in achieving the savings required by this 
section, and that the budget submission for fiscal year 1986 eula 


contain information regarding such administrative savings as have 
already been achieved. 


AUTOMATIC SECOND BUDGET RESOLUTION 


Sec. 4. (a) Effective October 1, 1984, this concurrent resolution 
shall be deemed to be the concurrent resolution on the budget for 
fiscal year 1985 required to be reported under section 310(a) of the 
Congressional Budget Act of 1974, | for the purposes of the prohibi- 
tions contained in section 311 of such Act. 

(b) Section 311(a) of the Congressional Budget Act of 1974, as made 
applicable by subsection (a) of this section, shall not apply to bills, 
resolutions, or amendments within the jurisdiction of a committee, 
or any conference report on any such bill or resolution, if— 

(1) the enactment of such bill or resolution as reported; 

(2) the adoption and enactment of such amendment; or 

(3) the enactment of such bill or resolution in the form 

recommended in such conference report; 

would not cause the appropriate allocation for such committee of 
new discretionary budget authority or new spending authority as 
described in section 401(cX2XC) of the Congressional Budget Act of 
1974 made pursuant to section 302(a) of such Act for fiscal year 1985 
to be exceeded. 

(c) The provisions of this section shall cease to apply when Con- 
gress completes action on a subsequent concurrent resolution on the 
budget for fiscal year 1985 pursuant to section 304 or 310 of the 
Congressional Budget Act of 1974. 


SECTION 302(b) FILING REQUIREMENT 


Sec. 5. (a) It shall not be in order in the House of Representatives 

to consider any bill or resolution, or amendment thereto, provid- 
(1) new budget authority for fiscal year 1985; 

ant new spending authority described in section 401(cX2\C) of 

the Congressional Budget Act first effective in fiscal year 1985; 


or 
(3) direct loan authority, primary loan guarantee authority, 
or secondary loan guarantee authority for fiscal year 1985; 
within the jurisdiction of any committee which has received an 
allocation pursuant to section 302(a) of the Congressional Budget 


President of U.S. 
Report. 


Effective date. 


2 USC 641. 


2 USC 642. 


2 USC 651. 
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2 USC 633. 


31 USC 1400. 






Oct. 4, 1984 


[S. Con. Res. 150] 


Ante, p. 2353. 






Oct. 4, 1984 


[S. Con. Res. 151] 


Ante, p. 2435. 
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Act of discretionary budget authority or new spending authority, as 
described above, for such fiscal year, unless and until such commit- 
tee makes the allocation or subdivisions required by section 302(b) of 
the Congressional Budget Act, in connection with the most recently 
agreed to concurrent resolution on the budget. 

(b) The prohibition contained in subsection (a) shall not apply 
until twenty-one days of continuous session, as defined in section 
1011(5) of the Impoundment Control Act of 1974, after Congress 
completes action on this concurrent resolution. 


Agreed to October 1, 1984. 








CORRECTION IN ENROLLMENT OF S. 2303 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 2303) to revise and extend the 
Alcohol and Drug Abuse and Mental Health Services block grant, 
the Secretary of the Senate, shall, in the amendment of the House of 
Representatives to the title of the bill, strike out “and to revise and 
eared the Developmental Disabilities Assistance and Bill of Rights 

ct”. 


Agreed to October 4, 1984. 





CORRECTIONS IN ENROLLMENT OF H.R. 4164 


Resolved by the Senate (the House of Representatives concurring). 
That in the enrollment of the bill (H.R. 4164) to amend the Voca- 
tional Education Act of 1963 to strengthen and expand the economic 
base of the Nation, develop human resources, reduce structural 
unemployment, increase productivity, and strengthen the Nation’s 
defense capabilities by assisting the States to expdnd, improve, and 
update high-quality programs of vocational-technical education, and 
for other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

(1) In section 102(b) of the Carl D. Perkins Vocational Education 
Act (as amended by the first section of the bill) strike out “section 
Laer after “provision of’ and insert in lieu thereof “section 

1(bX(1)”. 
ipa In section 342 of such Act (as so amended) insert “(a)” after 

(3) In section 342(cX3) of such Act (as so amended) strike out “this 
title” and insert in lieu thereof “title IT’. 
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(4) In section 421(aX(2) of the Carl D. Perkins Vocational Education 
Act (as amended by the first section of the bill) insert the following 
new sentence after the paragraph designation: “The Secretary shall 


take such action as may be necessary to secure the data required by 
this section at reasonable cost.”. 


Agreed to October 4, 1984. 


AFGHAN FREEDOM FIGHTERS— Oct. 4, 1984 
UNITED STATES SUPPORT [S. Con. Res. 74] 


Whereas the freedom fighters of Afghanistan have withstood the 
might of the Soviet Army for over four years and gained the 
admiration of free men and women the world over with their 
courageous sacrifice, bravery, and determination; 

Whereas the Soviet invasion of Afghanistan is the first Soviet 
seizure of independent territory since the 1940’s and represents a 
dangerous and unacceptable development in Soviet foreign policy; 

Whereas the struggle for liberation in Afghanistan can succeed if 
those of us who believe in freedom come to its support; 

Whereas the European Parliament, the Non-Aligned Movement, the 
United Nations, the Conference of Islamic Nations, the Associa- 
tion of Southeast Asian Nations, and the United States Congress 
have all condemned the Soviet invasion and occupation of Afghan- 
istan; 

Whereas the Soviet airbases in southwest Afghanistan present an 
unacceptable threat to the Hormuz oil passage lanes which are so 
vital to the free world’s economies; 

Whereas many individuals and private organizations all over the 
world have already sent substantial aid to the Afghan freedom 
fighters; and 

Whereas it would be indefensible to provide the freedom fighters 
with only enough aid to fight and die but not enough to advance 
their cause of freedom: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it should be the policy of the United States— 

(1) to encourage and support the people of Afghanistan to 
continue their struggle to be free of foreign domination; 

(2) to support effectively the people of Afghanistan in their 
fight for freedom; 

(3) to pursue a negotiated settlement of the war in Afghani- 
stan, based on the total withdrawal of Soviet troops and the 
recognition of the inalienable right of the Afghan people to 
choose their own destiny free from outside interference or 
coercion, so that the four million Afghan refugees can return to 
their country in safety and in honor. 


Agreed to October 4, 1984. 













Oct. 4, 1984 
[S. Con. Res. 119] 
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RELIGIOUS DISCRIMINATION IN 
WARSAW PACT STATES—U.S. OPPOSITION 


Whereas the Universal Declaration of Human Rights, adopted by 
the United Nations General Assembly in 1948, and the Declara- 
tion on the Elimination of All Forms of Intolerance and of Dis- 
crimination Based on Religion or Belief, adopted by the same body 
on November 25, 1981, proclaim the principles of nondiscrimina- 
tion and equality before the law and the universal right to 
freedom of thought, conscience, and religion for all individuals; 

Whereas the Final Act of the Conference on Security and Coopera- 
tion in Europe (hereafter referred to as the Helsinki Final Act), 
which all of the Warsaw Pact states have signed, commits the 
participating states to act in conformity with the purposes and 
principles of the Universal Declaration of Human Rights and to 
fulfill their obligations with respect to human rights and funda- 
mental freedoms as set forth in international law; 

Whereas the Helsinki Final Act reaffirms the commitment of the 
participating states to respect human rights and fundamental 
freedoms including the freedom of the individual to profess and 
practice, alone or in community with others, religion or belief 
acting in accordance with the dictates of his own conscience; 

Whereas the constitutions of the Warsaw Pact states provide for 
freedom of religion both for the individual and for religious groups 
or sects, the laws of these states are highly restrictive with respect 
to religious activities and practices and do not permit certain 
denominations such as the Baptists, Pentecostals, and the Seventh 
Day Adventists to practice their religion freely in the Soviet 
Union, or sects such as the Jehovah’s Witnesses in Romania, East 
Germany and the Soviet Union and the Uniates in Romania and 
the Soviet Union to function as legally recognized religious 
entities; 

Whereas the governments of the Warsaw Pact states impede the 
free exercise of religion through administrative interference in 
the affairs of religious bodies including control over seminaries, 
religious publications and materials, construction and restoration 
_ — buildings, finances, and the selection of religious 
eaders; 

Whereas the Government of Czechoslovakia, in particular, has not 
reached an agreement with the Vatican on filling the vacant 
Rehowsis of the Roman Catholic Church in Czech and Slovak 

ioceses; 

Whereas pean believers in several Warsaw Pact states experi- 
ence officially sanctioned discrimination in employment, housing, 
and education; - 

Whereas the governments of most Warsaw Pact states severely 
restrict or prohibit optional religious instruction for children even 
on church premises; 

Whereas the Governments of Czechoslovakia, Romania, the Soviet 
Union, and at times Bulgaria persecute, imprison, and confine 
religious believers for exercising religious freedom; 

Whereas the Government of Poland has attempted to exert pressure 
on the Catholic Church to endorse governmental policies, particu- 
larly with respect to Solidarity and its members; 

Whereas the Government of Czechoslovakia has increased persecu- 

tion of clergy and religious believers, especially those of the 

Catholic faith, since the birth of Solidarity in Poland; 
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Whereas the restrictions imposed by the Government of the Soviet 
Union on the activities of all religious groups including officially 
recognized groups such as the Russian Orthodox Church, the 
Roman Catholic Church, the Four Islamic Spiritual Boards, and 
the All-Union Council of Evangelical Christians and Baptists are 
so severe that thousands of Soviet believers have been forced to 
form illegal groups in order to practice their religion according to 
their conscience; 

Whereas the Soviet Union has severely curtailed the right of Jews 
to study and practice their religion and to adhere to their cultural 
traditions; 

Whereas religious activity in the occupied Baltic States of Lithua- 
nia, Latvia, and Estonia has been harshly repressed by the Gov- 
ernment of the Soviet Union; and 

Whereas in most cases the Warsaw Pact states prevent individuals 
from escaping religious persecution by denying the fundamental 
right to emigrate to all of their citizens: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress opposes and condemns infringement of religious 
freedom, persecution of religious believers, and discrimination on 
religious grounds by the Governments of the Warsaw Pact states. 

Sec. 2. Accordingly, it is the sense of the Congress that the 
Government of the United States should raise publicly and privately 
the failure of the Soviet Union, Czechoslovakia, Romania, Bulgaria, 
German Democratic Republic, Hungary, and Poland, Warsaw Pact 
states, to fulfill commitments on religious freedom undertaken in 
the Helsinki Final Act and to respect international law on human 
rights and fundamental freedoms, especially in the area of religion, 
at every appropriate international forum, including all of the meet- 
ings of the Conference on Security and Cooperation in Europe, all 
appropriate gatherings of the United Nations, and in bilateral 
meetings with the offending governments. 

Sec. 3. The President shall transmit a copy of this resolution to 
the Ambassador from each of the Warsaw Pact states. 


Agreed tc October 4, 1984. 


UNION OF SOVIET SOCIALIST REPUBLIC’S 
DISREGARD FOR HUMAN RIGHTS 

ESPECIALLY IN THE UKRAINE— 
UNITED STATES CONDEMNATION 


Whereas over seven million Ukrainians in the Ukrainian Soviet 
Socialist Republic, which was created as the result of direct 
aggression by the Russian Communist military forces against the 
Ukrainian National Republic in 1918-1920, died of starvation 
during the years 1932-1933; and 

Whereas Moscow having full and complete control of the entire food 
supplies within the borders of the Union of Soviet Socialist Repub- 

lics, nevertheless failed to take relief measures to check the 
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Human rights. 





__ Oct. 4, 1984 
[H. Con. Res. 111] 
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disastrous famine or to alleviate the catastrophic conditions aris- 
ing from it, but on the contrary used the famine as a means of 
reducing the Ukrainian population and destroying Ukrainian 
national, political, cultural, and religious rights; and 

Whereas Moscow targeted the Ukrainian people for destruction as a 
whole by directing special draconic decrees against Ukrainian 
peasants as “an enemy class’, against the Ukrainian intelligen- 
tsia as “bourgeois Ukrainian nationalists’, and against the 
Ukrainian Autocephalic Orthodox Church as “a remnant of the 
old prejudicial ‘opiate of the people’’’—committed on a gigantic 
and unprecedented scale the heinous crime of genocide, as defined 
by the United Nations Genocide Convention; and 

Whereas numerous appeals from prominent organizations and indi- 
viduals throughout the world, such as the League of Nations, the 
International Red Cross, and several groups of parliamentarians 
from the United Kingdom, Switzerland, Belgium, and Holland 
who earnestly appealed to the Communist Government in Moscow 
for appropriate steps to help the millions of starving Ukrainians, 
went unheeded by the Government of the Union of Soviet Social- 
ist Republics; and 

Whereas intercessions have been made at various times by the 
United States during the course of its history on behalf of citizens 
of countries persecuted -by their governments, indicating that it 
has been the traditional policy of the United States to take 
cognizance of such destruction of human beings as the famine 
holocaust in Ukraine in 1933; and 

Whereas on May 28, 1934, Congressman Hamilton Fish, of New 
York, introduced in the House of Representatives a resolution 
(H. Res. 399, 73d Cong., 2d sess.) urging the Government of the 
Union of Soviet Socialist Republics to end its genocidal policy 
toward the Ukrainian people and to place no obstacles in the way 
of American citizens seeking to send aid to the famine-stricken 
regions of Ukraine: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
the Congress hereby condemns the systematic disregard for human 
life and for human and national rights and liberties that character- 
izes the policies of the Union of Soviet Socialist Republics, expresses 
sympathy for the millions of victims of such policies and urges the 
President to— 

1) proclaim a day for mournful commemoration of the great 
famine in the Ukraine during the year 1933, which constituted 
a deliberate and imperialistic policy of Mascow to destroy the 
intellectual elite and large segments of the population of the 
Ukraine and thus enhance its totalitarian Communist rule over 
the conquered Ukrainian nation; 

(2) urge the Government of the Union of Soviet Socialist 
Republics to remove current restrictions on the shipment of 
food parcels and other necessities to residents of the Union of 
Soviet Socialist Republics by private individuals and charitable 
organizations; 

(3) issue a warning that continued subjugation of the Ukrain- 
ian nation as well as other non-Russian nations within the 
Union of Soviet Socialist Republics constitutes a threat to world 
peace and normal relationships among the peoples of Europe 
and the world at large; and 
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(4) manifest to the peoples of the Union of Soviet Socialist 
Republics through an appropriate and official means the his- 
toric fact that the people of the United States share with them 
their aspirations to determine their own destiny and recover 
their freedom. 

Sec. 2. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to the President. 


Agreed to October 4, 1984. 


“HANDBOOK FOR SMALL BUSINESS” 


Resolved by the Senate (the House of Representatives concurring), 
That a revised edition of Senate Document Numbered 96-44, enti- 
tled “Handbook for Small Business”, explaining programs of Fed- 
eral departments, agencies, offices, and commissions of benefit to 
small business and operating pursuant to various statutes enacted 
by the Congress, shall be printed with illustrations as a Senate 
document; and that there shall be printed six thousand additional 
copies for the use of the Senate Committee on Small Business, and 
three thousand additional copies for the use of the Committee on 
Small Business of the House of Representatives. 


Agreed to October 5, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 5167 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 5167), to authorize appro- 
priations for military functions of the Sedan of Defense and to 
prescribe military personnel levels for the Department of Defense 
for fiscal year 1985, to revise and improve defense procurement, 
compensation, and management programs, to establish new defense 
educational assistance programs, to authorize appropriations for 
national security programs of the Department of Energy, and for 
other —. “the Clerk of the House of Representatives shall 
make the follo corrections: 

(1) In the table of contents— 

(A) in the item relating to section 205, strike out “anti- 
satellite” and insert in lieu thereof “anti-satellite”; 

(B) in the item relating to section 525, strike out “O-3” 
and insert in lieu thereof “O-2”; 

(C) in the item relating to section 1007, strike out “with 
respect to” and all that follows and insert in lieu thereof 
“in connection with cooperative agreements on air defense 


_ Oct. 5, 1984 
[S. Con. Res. 140] 


Printing as 
Senate 
document. 


_ Oct. 5, 1984 _ 
[H. Con. Res. 369] 


Ante, p. 2492. 
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in Central Europe.”; 

(D) in the item relating to section 1213, strike out “of 
future” and insert in lieu thereof ‘and for future”; . 

(E) in the item relating to section 1302, strike out 
“defense”; - 

(F) in the item relating to section 1514, strike out ‘“‘ad- 
vanced ae. missile” and insert in lieu thereof “Advanced 


(G) in the ‘ime relating to section 1539, strike out “Envi- 
ronmental Impact Statement” and insert in lieu thereof 
“environmental impact statement”; and 
(H) in the item relating to the heading for part C of title 
XVI, strike out “ProGram Revisions” and insert in lieu 
thereof “SpEciAL PROGRAM PROVISIONS”. 

(2) In section 101(aX2), insert “for procurement of w — 
and tracked combat vehicles’ in subparagraphs (C) and (D) 
before “to be derived”. 

(3) In section 102— 

ue (A) insert “(1)” in subsection (b) before “Funds are 


by”; 
‘B) strike out “(c)” at the ont eine of subsection (c) and 
insert in lieu thereof “(2)” and strike out “subsection (a)” 
therein and insert in lieu thereof “paragraph (1)”; 
(C) redesignate the first subsection (d) as subsection (c) 
and in paragraph (3) of that oom ro 
(i) strike out “conversion, N avy’ ’ and insert in lieu 
thereof “conversion for the Navy’; and 
(ii) strike out “acts” and insert in lieu thereof “Acts”; 
(D) in subsection (d)— 
(i) insert “(1)” before “Funds are hereby”; and 
(ii) redesignate ae (1), (2), and (3) as clauses (A), 
pe ctanceatieomian ") h (2) and strik 
esignate su ion (e) as paragrap! an e 
out eee (d)” therein and insert in lieu thereof 
—— 1 (1)”; 
(F) redesignate subsections (f), ), th. and (i) as subsec- 
“= e' ©, (g), and (h), respectively; an 
(G) te subsection (j) as he om (i) and strike 
out Mag ; and a” in that subsection and insert in lieu 
Soinat “aircraft. A”. 
(4) In section 103— 
(A) strike out the semicolon at the end of subsection (aX(2) 
and insert in lieu thereof a period; ~ 
(B) in subsection (b)— 
(i) insert a comma after “merged with” both places it 


appears; 

(ii) coped | bg eg 6 (aX1)” both ne it 
appears and insert in lieu thereof “paragrap 

oa strike out “(bX(1)” and insert in lieu thereof “(3)”; 


any) redesignate paragraph (2) as pereernph (4) and 
strike out “other procurement of” in hat paragraph 
and insert in lieu thereof “other et mse om for”; 
(C) redesignate subsection (c) as subsection (b) and strike 
out “or” in in that subsection after “97-377),”; and 
(D) redesignate subsections (d) and (e) as subsections (c) 
and (d), respectively. 
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(5) In section 108, insert a comma after “1858)’”. 
(6) In section en, 

(A) insert a in paragraph (1) after “694)”; and 

(B) strike én 1985" = paragraph (2) and insert in lieu 
thereof “1984’’. 

(7) In section yrs strike out “$9,408,596,000” and insert in 
lieu thereof “$9,409,596,000”. 

(8) In section 20st), strike out “referred to in paragraph 
(1XB)” and insert in lieu thereof “described in paragraph (”. 

(9) In section 205, insert an = quotation mark at - 
beginning of subsection (c) of the section proposed to be 
amended by that section and strike out “this section” in that 
subsection and insert in lieu thereof “subsection (a)”. 

(10) In section 207— 

(A) strike out “nominates” in ph (1) and insert in 
lieu thereof “appoints, by and with > ane and consent 
of the Senate 

(B) insert “and” at the end of ph (1); an 

(C) oe ow sore (2) and eieleeonan paragraph (3) 


ce ) in the Needing for title IV, insert “AUTHORIZATIONS” 
at the en 

(12) In section 513, strike out “(a)” before “Section 3851”. 

(13) In the heading ‘for section 514, strike out “LIEUTANANTS” 
and insert in lieu thereof “LIEUTENANTS”. 

(14) In the peeaies for section 523, strike out “ro”. 

(15) In section 525— 

(A) strike out “O-3” in the heading and insert in lieu 
thereof “O-2”; and 


B) redesignate paragraph (4) as subsection (c). 


( 
(16) In the matter Leone posed to be inserted bi - amendments 


made by section 531(1), insert a comma after ‘ 
(17) In section 542(aX1), insert a semicolon ak aes quotation 
marks before the semicolon. 
(18) In section 543— 
(A) insert “PROGRAM” in the heading after “Rotc”; and 
(B) in the matter roposed to be — out by subsec- 
tion (a1), insert “at least” after “have 
(19) In section 602(f(3)— 
(A) strike out “(A)” before “For the period beginning”; 
(B) strike out “annualized cost” and insert in lieu thereof 
“median annual costs”; and 
ae strike out “(B)” and run the sentence beginning “In 
rmining” in after “fiscal year 1984.”. 
200A) In clause G) of section 19722) of title 10, United States 
Code, as proposed to be added by section 645(aX3), insert a 
period = e end. 
(B) Section — is amended— 
(i) by striking out “Section 1006 of Public Law 97- 
252” and inserting in lieu thereof “Section 1006(d) of 
the Uniformed Services Former Spouses’ Protection 
_ by X of oe oo ; Stat. Sat — 
ll asa nenagny a ‘and” at the end of paragrap an 
by period at the end of ph (2). 
(21) In oiihele 141 of title 38, United States Code, as proposed 
to be added by section 702— 
(A) in subsection (aX1XA)— 
(i) insert “first” before “becomes a member”; and 
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og strike out “initially” and insert in lieu thereof 


(B) strike 0 out “the completion of the service establishing 
such eligibili ty’’ in subsection (aX1XB) and insert in lieu 
thereof ‘ Somnher 31, 1976, and”; 

(C) strike out “subsection (c)” in nent (b) and insert 
in lieu thereof “subsection (c\(1)”; an t 

(D) insert “after December 31, om6, ” in subsection (c\(2) 
after “Any individual who” 

(22) In sochines 1412 of title 38, ‘United States Code, as proposed 
to be added by section 702— 

(A) in subsection (aX1XA)— 

(i) insert “first” before “becomes a member”; and 
ud S strike out “initially” and insert in lieu thereof 


(B) strike 0 oo , ‘the completion of the service establishing 
such eligibili ’ in subsection (aX1XB) and insert in lieu 
thereof ‘ December 31, 1976, and”; 

(C) strike out “years of continuous active duty” in subsec- 
tion (aX1\BXii) and insert in lieu thereof “continuous 
WD) codlsignate ovbiection () h (2), insert 

lesignate su on (c) as pesegre . inse 
“after December 31, 1976,” in that paragraph after “Any 
individual who”, and insert immediately before that para- 
graph - following: 

“(c) The. pay of any individual described in subsection 
(aX1XA) of this oa who does not make an election under subsec- 
tion (d(1) of this section shall be reduced by $100 for each of the first 
12 months that such individual is entitled to such pay. Amounts 
withheld from basic pay under this paragraph shall revert to the 


“(dX1) An individual described in subsection (aX1XA) of this sec- 
tion may make an election not to receive educational assistance 
under this chapter. Any such election shall be made at the time the 
individual initially enters on active duty as a member of the Armed 
Forces. Any individual who makes such an election is not entitled to 
educational assistance under this chapter. 

(23XA) In subsection (c) of section 1415 of title 38, United 
States Code, as proposed to be added by section 702, insert “the 
amount of” before “any such increase”. 

(B) In ooo er (d) of that section— 

(i) strike out “In the case” and insert in lieu thereof “Q) 

Subject to ph (2) of this subsection, in the case 3 

an insert “under this chapter” after “to aaah individual’ 
er it appears; and 

eit id at the end the following new paragraph (2): 

“(2) The number of months for which the rate of the basic 
educational assistance allowance applicable to an individual is in- 
creased under paragraph (1) of this subsection may not exceed the 
number of months of entitlement to educational assistance under 
oy sy this title that the individual had remaining on Decem- 

r ” 

(24) In section 1416 of title 38, United States Code, as proposed 
to be added by section 702, strike out “(a)”. 

(25) In section 1422(b) of title 38, United States Code, as 
proposed to be added — —e 702— 

(A) insert “ to regulations to be prescribed by 
the Secretary,’ after “b by the Secretary concerned”; 
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(B) strike out “regulations ret hee rescribed by, the Secre- 
” and insert in lieu thoreof’ “suc regulations”; 
(C) insert “concerned” after “as the Secretary”; and 
(D) insert “the amount of” before “ ron such increase’. 
(26) In oo 1431(eX2) of title 38, Uni States Code, as 
pees be added by section 702, insert “portion” after 


(27) ve section oo of title 38, United States Code, as 
~ to be added by section 702, strike out o2;". 
) In section 1 ) of title ’38, United States Code, as 
proposed te ad ded by section 702— 
A) strike out “appropriations made” in paragraph (1) 
ol i that follows in that paragraph and insert in lieu 
thereof “funds appropriated to, or otherwise available to, 
the Veterans’ A tion for the payment of readjust- 
ment benefits.”; and 
(B) strike out "1415(b)” in paragraph (2) and insert in lieu 
thereof ‘“1415(c)”. 
(29) In section 703— 
(A) strike out subsection (b); 
(B) redesignate subsection (c) as subsection (b); and 
(C) strike out out subsection (d) and insert in lieu thereof the 
following new subsections (c) and (d): 
(c) Section 1781 is amended— 
(1) in subsection (a)— 
aan eae inserting “30,” after “chapter” the first place it 


°NB) by by ‘stri out “36,” inserting in lieu thereof “36 
of this title or 106 or 107 of co 10,”; and 
(C) by stri out the comma after “chapter 31”; and 
(2) by inserting “30,” in subsection (b\1) after “Chapters”. 
(d) Section 1795(a) is amended— 
(1) by inserting “30,” in clause (4) after “Chapters”; and 
(2) by stri out “Cha r 107” in clause (5) and inserting i in 
lieu thereof “Chapters and 107”. 
(30) In section oo of tite title 10, United States Code, as proposed 
to be added by sect: 
(A) strike rors mdi 5by” > subsection (b\2\A) and insert 
in lieu thereof “1415(c)”; an 
(B) strike out ier dead (g)” in subsection (eX3) and 
insert in lieu thereof “subsection (f)’. 
(31) In section 708 of title 10, United States Code, as proposed 
to be added by section 707, insert ‘ ‘determining the member’s’ 
= eae (cX2) after “for the purpose of” the second place it 


oP BOXA) In subsection (bX3) of section 1002 strike out “construc- 
tion of” and insert in lieu thereof “‘construct”’. 
‘ Bis At the —_ of =e (dX2) of that section, add the 
0 a new subparagrap 
“(C) The requirement under clause (i) of subparagraph (B) is 
satisfied in any year by the submission of the report required by 
section 1003(c) for that year.” 
(C) In subsection (ex2), of that section— 
(i) strike out “(A)”; 
(ii) strike out “section 201” and insert in lieu thereof 
“this Act”; and 
(iii) insert “Operational” after “Director of”. 
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(33) In section 1006, strike out “NATO” and insert in lieu 


thereof “other North Atlantic Treaty Organiza Organization”. 
(34) In section 1102(7), strike out “programs and projects” and 
insert 


in lieu thereof “programs, p’ rojects, an and 
(35) - section 1109%c), strike out “March 15, 1985” and insert 
in lieu thereof “December 31, 1984”. 
(36) In section 2302(5) of title 10, United States Code, as 
proposed to be added by, section 1211, insert a comma in the 
third sentence after “test 

(37) In section 33036 6 of title 10, United States Code, as pro- 

posed to be added by section 121%a)— 
(A) in subsection 7 
(i) strike out “no” and insert in a thereof “a”; 
(ii) insert “(1)” a “thereto) that”; 
(iii) strike out “procedure or form, or’ eck insert in 
lieu thereof “procedure, or form, or (2) has”; 
(B) in aiundion (c), by inserting a comma after ‘ ‘proce- 
dure”; and 
(C) in subsection (dX2), strike out “subsection (c)” and 
insert in lieu thereof “subsections (a) and (b)”. 

(38) In section 2305(dX2\BXii) of title 10, United States Code, 
as pro nit to be added by section 1213(a), strike out “of” after 
“qi e B 
(39) In section 1213, insert close quotations marks and a 

period at the end of subsection (a). 
(40) In section 2318 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) strike out ‘ ‘competition advocates” in subsection (a) 

and insert in lieu thereof ‘‘advocates for competition”; 
ae (B) insert “(1)” before “In addition to” in subsection (a); 

(C) redesignate subsection (b) as paragraph (2) and strike 
out “established pursuant to subsection (a)” therein and 
insert in lieu thereof “of the Defense Logistics Agency”; 

(D) redesignate subsection (c) as subsection (b) and insert 

“named in section 2303(a) of this title” in that subsection 
after “of an agency”; and 

(E) redesignate subsection (d) as subsection (c) and insert 
“of the ee of Defense” in that subsection after “of 
an agency . 

(41) In section 2319 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) strike out * ‘will not be” in subsection (bX5) and insert 
in lieu thereof “is not”; 

(B) strike out “Rxcept as” in subsection (c\(1) and all that 
follows in that subsection and insert in lieu thereof “Sub- 
section (b) of this section does not apply with respect to a 
qualification requirement established by statute or admin- 
istrative action before the date of the enactment of the 
Defense Procurement Reform ‘Act of 1984 unless such re- 
quirement is a qualified products list.”; 

(C) strike out Rxcep t with respect to” in subsection (c\2) 
and all that follows iacinets “bidders list” and insert in lieu 
thereof “(A) Except as provided in subparagraph (B)”; 

(D) insert at the end of paragraph (2) of subsection (c) the 
following new subparagraph: 

“(B) The waiver authority provided in this paragraph does not 
apply with respect to a qualified products list.’’. 
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(E) in perearege (3) of subsection (c)— 

(i) insert “(A)” after “potential offeror” the second 
place it appears; and 

(ii) insert “, oz (B) has not been identified as meeting 
a qualification requirement established after the date 
of the enactment of the Defense Procurement Reform 
Act of 1984” after “products list”; 

(F) in paragraph (4) of subsection (©), strike out “if” and 
all that follows through “being used” and insert in lieu 
thereof “if the basis for os referral is a challenge by 
the offeror to either the validity of the qualification 
requirement”; 

(G) insert a comma in subsection (dX1XA) after “seek 
qualification”; and 

(H) insert a comma in the first sentence of subsection (e) 
after “qualified manufacturers list”. 

(42) In section 2320 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) in subsection (a)(4), strike out “Defense Spare Parts 
Procurement Reform Act” and insert in lieu thereof “De- 
fense Procurement Reform Act of 1984”; 

(B) in subsection (b), strike out “paragraph (1)” in the 
matter preceding paragraph (1) and insert in lieu thereof 
“subsection (a)”; and 

(C) in subsection (d), strike out “paragraph” and insert in 
lieu thereof “subsection”. 

(43) In section 2321 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) strike out the comma in subsection (a) after “technical 
data” the first place it appears; 

(B) in the second sentence of subsection (b)— 

(i) strike out “state” after “notice shall’; 

(ii) insert “state” in paragraph (1) before “the 
grounds”; and 

(iii) strike out “the requirement for” in paragraph (2) 
and insert in lieu thereof “require”; 

(C) in subsection (dX2)— 

(i) strike out “If after’ and insert in lieu thereof 
“After”; and 

(ii) strike out “determines that” and all that follows 
through “shall” and insert in lieu thereof “shall,”; and 

(D) in subsection (£X2XB), strike out “assertive” and insert 
in lieu thereof “‘asserted 

(44) In section 2322 of title 10, United States Code, as proposed 
to be added by section 1216(a), strike out “part B of the Defense 
Procurement Reform Act of 1984” in subsection (b) and insert in 
lieu thereof “this section”. 

(45) In section 2323 of title 10, United States Code, as proposed 
to be added by section 1216(a)— 

(A) in subsection (a)— 

(i) strike out “subsection (b)’” and insert in lieu there- 
of “subsection (bX2)”; and 
(ii) strike out “full and open”; and 
(B) in subsection (b)— 
(i) insert “(1)” after “sale to the public”; and 
(ii) strike out “items or shall” and insert in lieu 
thereof “items, or (2) shall’”’. 
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(46) In section 1216(b), strike out “2319(a)” and insert in lieu 
thereof “2320(a)”. 

(47) In section 1232(b), strike out “679” and insert in lieu 
thereof “681” 

(48) In section 1245— 

(A) strike out “by regulations” and insert in lieu thereof 
“by regulation”; 

(B) insert “procedures” after “the use of’; and 

(C) strike out ‘“4(b)” and “403(b)” and insert in lieu 
thereof “‘4(6)” and “403(6)”, respectively. 

(49) In section 1401(g)— 

(A) strike out “at the end thereof” in paragraph (1) and 
insert in lieu thereof “after section 2006 (as added by 
section 706(aX1))”; 

) redesignate sections 2006, 2007, and 2008 of title 10, 
United States Code, as as proposed to be added by paragraph 
(1), as sections 2007, 2008, and 2009, respectively; 

_ (©) strike out ‘ ‘at the end thereof” in paragraph (2) and 

insert in lieu thereof “after the item relating to section 
3006 (as added by section 706(aX2))”; and 

(D) redesignate the items relating to sections 2006, 2007, 


and 2008, as proposed to be added by aph (1), to refer 
to sections 2007, 2008, and 2009, respecti setieeee. 


(50) In section 1401(i), redesignate the ction proposed to be 
added by paragraph (1) as section 2484 (and redesignate the 
item relating to that section proposed to be added by paragraph 


(2) so as to refer to section 2484). 
(51) In section 1405(29)— 
7 (A) reset the matter in subparagraph (B) preceding clause 
(i) so as to be paragraphed and cut in 4 ems; and 


(B) in the matter proposed to be stricken out by subpara- 
graph (BXiii), strike out “days” and insert in lieu thereof 


(52) In the heading for part D of title XV, strike out “MATTER” 
and insert in lieu thereof “Matters”. 
(53) In section 1542(b)— 
(A) strike out ithe necessary’’; and 
(B) strike out “while they” and all that follows and insert 
in lieu thereof “as they struggle to regain their freedom.” 
(54) In part E of title XV, redesignate section 1554 as section 
1544. 


Agreed to October 5, 1984. 


Oct. 9, 1984 CAPITOL ROTUNDA USE AUTHORIZATION 
[S. Con. Res. 144] FOR INAUGURAL CEREMONIES 


Resolved by the Senate (the House of Representatives concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on January 21, 1985, by the Joint Congressional Commit- 
tee on Inaugural Ceremonies in connection with the proceedings and 
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ceremonies conducted for the inauguration of the President-elect 
and the Vice President-elect of the United States. Such Committee 
is authorized to utilize appropriate equipment and the services of 
appropriate personnel of departments and agencies of the Federal 
Government, under arrangements between such Committee and the 
heads of such departments and agencies, in connection with such 


proceedings and ceremonies. 
Agreed to October 9, 1984. 


EMIGRATION RIGHTS OF SOVIET JEWS 


Whereas the Government of the Soviet Union is pursuing a policy of 
virtually closing its borders to Jewish emigration, as evidenced by 
declining emigration levels which for 1982 were the lowest since 
1970, with only two thousand six hundred and eighty-eight Soviet 
Jews allowed to emigrate; 

Whereas this policy has left tens of thousands of people seeking to 
emigrate from the Soviet Union with little hope of being granted 
permission to emigrate in the foreseeable future; 

Whereas there are several hundred long-term “refuseniks”, includ- 
ing many children, who applied to emigrate from the Soviet 
Union between 1970 and 1976 and have been waiting for permis- 
sion to emigrate since that time; 

Whereas those who have been denied emigration rights, especially 
the long-term “refuseniks”, are often subjected to a life as inter- 
nal refugees in the Soviet Union, resulting in loss of jobs, loss 
of membership in important social and professional organiza- 
tions, revocation of academic degrees, surveillance and arbitrary 
assault, and other forms of harassment of social isolation; 

Whereas these individuals also suffer physical, emotional, and psy- 
chological problems which result from social isolation; 

Whereas these individuals are also denied the right to cultural 
expression, evidenced by the breaking up of cultural seminars and 
Hebrew classes and harassment by Soviet officials of those indi- 
viduals participating in those forms of cultural expression; 

Whereas these individuals are subjected to arbitrary arrest, impris- 
onment, and internal exile, as is the case with the Jewish “Prison- 
=, of Conscience” currently serving sentences in the Soviet 

nion; 

Whereas it is the stated policy of United States law, including 
section 502B(aX1) of the Foreign Assistance Act of 1961 and 
section 402 of the Trade Act of 1974, that human rights consider- 
ations are a vital element of United States foreign policy; and 

Whereas the Government of the Soviet Union, by arbitrarily deny- 
ing its citizens the right to emigrate and the right to religious and 
cultural expression, and by harassing members of a specific ethnic 
group, is violating the norms of international law as set forth in 
agreements and declarations such as the Final Act of the Confer- 
ence on Security and Cooperation in Europe (hereafter in this 
concurrent resolution referred to as the “Helsinki Final Act”), the 


Oct. 10, 1984 


[S. Con. Res. 11] 
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Universal Declaration of Human Rights, the International Cov- 
enant on Civil and Political Rights, the International Covenant on 
Economic, Social and Cultural Rights, the International Labor 
Organization Convention Concerning Employment Policy, and the 
UNESCO Convention Against Discrimination in Education: Now, 
therefore, be it 

Resolved by the Senate (the House of Representatives concurring), 

That it is the sense of the Congress that— 

(1) the Government of the Soviet Union should fulfill obliga- 
tions undertaken in the Helsinki Final Act, the Universal 
Declaration of Human Rights, and other international agree- 
ments relating to human rights, by pursuing a more humane 
emigration policy and ceasing harassment of Jews and others 
seeking to emigrate; 

(2) the fulfillment by the Government of the Soviet Union of 
its obligations with respect to internationally recognized emi- 
gration rights would significantly promote improved relations 
between the United States and the Soviet Union; 

(3) the President or his representatives should convey to the 
Government of the Soviet Union the concerns of the Congress 
expressed in this concurrent resolution at every appropriate 
opportunity, including— 

(A) at such time as agreements are negotiated between 
the United States and the Soviet Union in the areas of 
trade, commerce, including grain sales, and science and 
technology exchange; and 

(B) at such time as the President or his representatives 
meet with leaders of the Soviet Union concerning other 
aspects of relations between the two countries; and 

(4) the President or his representatives should also convey 
these concerns of the Congress to the governments of allies of 
the United States and urge the cooperation of those govern- 
ments in efforts to promote emigration from the Soviet Union. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the Président with the request that he 
transmit such copy to the Chairman of the Presidium of the 
Supreme Soviet of the Soviet Union. 


Agreed to October 10, 1984. 


Oct. 10, 1984 
(H.Con.Res.371) 1 CORRECTION IN ENROLLMENT OF H.R. 2790 


Resolved by the House of Representatives (the Senate concurring), 

Ante, p. 2933. That in the enrollment of the bill (H.R. 2790), to amend the Colorado 
River Basin Salinity Control Act to authorize certain additional 

measures to assure accomplishment of the objectives of title II of 

such Act, and for other purposes, the Clerk of the House of Repre- 

sentatives shall make the following correction in the first sentence 

in section 1: change “the Act (15 U.S.C. 1591(b))” to read “the 
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Colorado River Basin Salinity Control Act (43 U.S.C. 1591(b)), here- 
inafter referred to as the ‘Act’,”. 


Agreed to October 10, 1984. 


PROPOSED PEOPLE-TO-PEOPLE PROGRAM 
BETWEEN MEXICO AND THE UNITED STATES 


Whereas increases in illegal immigration from Mexico to the United 
States and social unrest in Central America have made it impera- 
tive that the people of the United States encourage efforts to 
strengthen economic and social relations with the people of 
Mexico and to promote economic revitalization and economic 
expansion opportunities in Mexico; 

Whereas not addressing issues relating to illegal immigration from 
Mexico (such as the 220 ape centum increase from 1970 to 1982 
in the number of illegal Mexican aliens apprehended in the 
United States) and the social instability in Central America to 
the South of Mexico (especially Communist influence in that area) 
may ultimately jeo ize the economic well-being and national 
security of both the United States and Mexico; 

Whereas financial stability, economic growth, and prosperity in 
Mexico would substantially help to address this problem; and 

Whereas the United States economy and the Mexican economy are 
inextricably linked to the extent that (1) Mexico is the third 
largest trading partner of the United States, (2) the United States 
is the predominant source of Mexico’s exports, (3) Mexico is 
becoming an increasingly important consumer of United States 
manufactured goods, machinery, and service, (4) Mexico is the 
fourth largest source of foreign oil for the United States and is of 
critical strategic importance as a stable supply of oil, (5) two-thirds 
of the foreign investments in Mexico are held by United States 
investors, (6) United States banks have loaned Mexico an amount 
mers to 30 per centum of Mexico’s foreign debt: Now, there- 

ore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That (a) it is the sense of the Congress that the President should 
study the advisability and practicality of proposing to Mexico the 
establishment of a collaborative people-to-people program between 
Mexico and the United States. The President should explore a 
program that would— 

(1) be a bold new initiative to serve as the ultimate coordinat- 
ing body of collaborative programs of mutual interest to Mexico 
and the United States and to create a climate of growth and 
economic prosperity in Mexico; 

(2) contribute to economic development in Mexico, reinforcing 
measures in the fields of trade, investment, and financial assist- 
ance, in order to address current and anticipated needs and 
developments and to foster self-reliance; 


_ Oct. 10, 1984 
[H. Con. Res. 196] 








98 STAT. 3514 CONCURRENT RESOLUTIONS—OCT. 11, 1984 


Oct. 11, 1984 
[H. Con. Res. 376] 


Ante, p. 3221. 


(3) serve as a source of financial and technical assistance to 
carry out these goals drawing on, encouraging, and coordinating 
participation of existing United States programs and activities, 
international assistance programs, overseas programs of United 
States colleges and universities, programs of the Mexican Gov- 
ernment, and any new programs or activities which would be 
established as part of the people-to-people program; 

(4) target assistance based on findings of need in areas such as 
agricultural productivity, industrial research, building construc- 
tion, transportation systems, research and development, and 
energy alternatives, and take into consideration the findings of 
the United States-Mexico Science and Technology Mixed 
Commission; 

(5) draw extensively on and foster the development of local 
Mexican businesses, civic organizations, and labor organiza- 
mr and rely on private sector local and foreign initiatives; 
an 

(6) rely on volunteers in a composition which would provide a 
mixture of workers, advisers, and consultants with skills not 
sufficiently available in Mexico. 

(b) In studying such a people-to-people program, the President 
should consider how the program should be administered. 

(c) Such study should consider the possibility of the Governments 
of the United States and Mexico establishing a Mixed Commission 
for the formulation, orientation, and review of the program. The 
Commission would meet whenever necessary, alternately in Mexico 
and the United States. The Commission would meet at the request 
of either Government and be made up of Mexicans and Americans 
appointed, through diplomatic channels, whenever a meeting is 
held. The Mixed Commission would examine matters relating to the 
execution of the program, determine the plan of activities to be 
undertaken, examine periodically the program as a whole, and 
make recommendations to the two Governments. It could also sug- 
gest that special meetings be held on a specific project or subject. 

(d) The Congress requests that the results of the President’s study 
of the people-to-people program be transmitted to the Congress 
within one year after the adoption of this resolution. 


Agreed to October 10, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 2867 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 2867) to amend the Solid 
Waste Disposal Act to authorize appropriations for the fiscal years 
1985 through 1988, and for other purposes, the Clerk of the House of 
Representatives shall make the following corrections: 
ai “a 247 is amended by adding the following at the end 

ereof: 
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“(b) The table of contents for such subtitle C is amended by 
ae the following new item after the item relating to section 
18: 


“ ‘Sec. 3019. Exposure information and health assessments.’ ”’ 


(2) Section 403(d) is <a by striking out serene (3) —— 
amends section 3008(b)) by eer he person or” before 
sons” and by renumbering paragraphs (4) through (6) as (3) re 
(5) and by striking out “(d) CrmmINAL INVEsTIGATIONS.—” and substi- 
tuting “(c) CRIMINAL INVESTIGATIONS.—”. 

(3) In section 601, in the amendment adding a new section 
9002(aX(1) to the Solid Waste Disposal Act, strike out “12 months” 
and substitute “18 months”. 


Agreed to October 11, 1984. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress shall adjourn on Thursday, Octo- 
ber 11, 1984 or on Friday, October 12, 1984, and that when they 
adjourn on said day, they stand adjourned sine die. 


Agreed to October 11, 1984. 


CORRECTIONS IN ENROLLMENT OF H.R. 3398 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 3398) to amend the trade 
laws, authorize the negotiation of trade agreements, extend trade 
preferences, change the tariff treatment with respect to certain 
articles and for other purposes, the oe of the House of Represent- 
atives shall make the following correctio 

(1) At the end of subtitle C of title 1 of the bill, insert the 
following: 

“SEC. 250. HOGS AND PORK PRODUCTS FROM CANADA. 

“The pork industry contributes $9,000,000,000 annually to the 
United States economy; 

“Over four hundred fifty thousand United States farmers produce 
pork for domestic and foreign markets; 

“United States imports of live hogs from Canada averaged one 
hundred thousand animals each year between 1970 and 1974, yet 


_Oct. 11, 1984 
[H. Con. Res. 377] 


__Oct. 11, 1984 _ 
[H. Con. Res. 372] 


Ante, p. 2948. 
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since 1981, such imports have increased yearly from one hundred 
ao thousand head to an estimated more than one million head 
in 1984; 

“The adverse economic effect of the recent surge in imports of 
Canadian hogs and pork products on United States pork producers 
has been estimated to be in excess of $500,000,000 in 1982 and 1983, 
and approximately $300,000,000 during the first five months of 1984; 

“The Canadian Government provides price support for hogs at a 
level equal to 90 per centum of the previous five-year average 
market price, indexed for changes in cash costs of production of 
hogs, which represented a payment of $6.54 per head to Canadian 
pork producers last year, and all but one provincial government of 
Canada also provide direct production assistance to support 
Canadian pork producers; and 

“Tt is essential that the administration act immediately to address 
the threat to the United States pork production industry caused by 
oes — increase in imports of hogs and pork products from 

anada. 

“It is the sense of the Senate that the President should direct 
appropriate members of the administration, including the United 
States Trade Representative, the Secretary of Agriculture, and the 
Secretary of Commerce, to aggressively pursue discussions with the 
Canadian Government directed toward resolving this situation and 
use all available authorities in an effort to protect the economic 
venilte of the United States pork industry and to promote free and 

air trade.”’. 

(2) Amend the table of contents of the bill to reflect the amend- 
ment made under paragraph (1). 

(3) Paragraphs (1) and (2) of section 126 of the bill are amended to 
read as follows: 

“(1) on or after April 1, 1985— 
“(A) item 606.93 is amended by striking out ‘8.3% ad val. 
+ additional duties (see headnote 4)’ and inserting in lieu 
thereof ‘2% ad val.’, 
“(B) such item 606.93 is further amended by striking out 
‘6% ad val. + additional duties (see headnote 4)’ in the 
LDDC column, and 
“(C) item 911.29 of the Appendix is repealed; and 
“(2) on or after April 1, 1986, item 606.93 is amended by 
striking out ‘2% ad val.’ and inserting in lieu thereof ‘Free’.”. 

(4(A) Immediately after section 250 of the bill (as added by 

paragraph (1)) insert the following: 


“SEC. 251. COPYRIGHT PROTECTION OF COMPUTER SOFTWARE. 


“Since the development of computer software and other informa- 
tion technologies is increasingly important to economic growth and 
productivity in the United States and other nations; 

“Since the United States is the world leader in the technological 
development of computer software and in the production and sale of 
computer software; 

“Since the United States has since 1964 considered computer 
software a work of authorship protected by copyright and this form 
of intellectual property right protection has served to encourage 
continuing research, development, and innovation of computer 
software; 

“Since copyright protection is afforded computer software by most 
industrialized nations including Japan, the Netherlands, France, 


. 
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the Federal Republic of Germany, the United Kingdom, South 
Africa, Hungary, Taiwan, and Australia; 

“Since Japan is reviewing a proposal to abandon copyright protec- 
tion of software and to adopt a system that rejects the principle that 
software is a work of authorship; 

“Since Japan is reviewing a proposal that also provides broadly 
for the compulsory licensing of software; and 

“Since the enactment by Japan of such a proposal could prompt 
the adoption of similar proposals by other nations currently consid- 
ering this question, with serious adverse effects on the existing 
international order for the protection of intellectual property rights: 
Now, therefore, be it 

“Declared that it is the sense of the Congress that— 

“(1) copyright protection is an essential form of intellectual 
property right protection for computer software; 

“(2) any o_ to abandon copyright protection of software 
or to provide a new system of legal protection that incorporates 
compulsory licensing of software would (A) disserve the goal of 
promoting continuing development and innovation in computer 

are; (B) undermine the international consensus that com- 
puter software is a work of authorship protected by copyright; 
(C) result in economic harm to the computer software industry 
of the United States, and also of Japan and of other nations; and 
(D) contribute to increasing trade tensions among the nations of 
the world; an 

“(3) if a nation withdraws copyright protection of software or 
provides for broad ee icensing of software, it would be 
in the interests of the United States and other nations to seek 
appropriate relief, including that provided under the Universal 
Copyright Convention, to ensure the just protection of intellec- 
tual property rights and the promotion of free and fair trade.”. 

(B) Amend the table of contents of the bill to reflect the amend- 
ment made under subparagraph (A). 

(5) In paragraph (3) of section 516A(a) of the Tariff Act of 1930, as 
proposed to be inserted by paragraph (4) of section 623(a) of the bill, 
strike out “which is predicated upon the size of either the dumping 
margin or net subsidy determined to exist” immediately before the 
period at the end thereof. 

(6) In section 505 of the bill, strike out subsection (c) and insert in 
lieu thereof the following: 

“(c) Section 504 (19 U.S.C. 2464) is amended by adding at the end 
thereof the following new subsection: 

“(f(1) If the President determines that the per capita gross 
national product (calculated on the basis of the best available infor- 
mation, including that of the World Bank) of any beneficiary devel- 
oping country for any calendar year (hereafter in this subsection 
referred to as the ‘determination year’) after 1984, exceeds the 
applicable limit for the determination year— 

“(A) subsection (c1\B) shall be applied for the 2-year period 
beginning on July 1 of the calendar year succeeding the deter- 
mination year by substituting ‘25 percent’ for ‘50 percent’, and 

“(B) such country shall not be treated as a beneficiary devel- 
ore country under this title after the close of such 2-year 
period. 

“(2XA) For purposes of this subsection, the term ‘applicable limit’ 
means the sum of— 
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“(i) $8,500, plus 
“(ii) 50 percent of the amount determined under subpara- 
graph (B) for the determination year. 
“(B) The amount determined under this subparagraph for the 
determination year is an amount equal to— 
“(i) $8,500, multiplied by 
“(ii) the percentage determined by dividing— 
“(I) the excess, if any, of the gross national product of the 
United States (as determined by the Secretary of Com- 
merce) for the determination year over the gross national 
product of the United States for 1984, by 
“(ID the gross national product for 1984.” 


Agreed to October 11, 1984. 


Oct. 11, 1984 
(5 Con. Res. 154) CORRECTION. IN ENROLLMENT OF EL.R. 6163 


Resolved by the Senate (the House of Representatives concurring), 
Ante, p. 3335. That, in the enrollment of the bill (H.R. 6163) to amend title 28, 
United States Code, with respect to the places where court shall be 
held in certain judicial districts, and for other purposes, the Clerk of 
« the House of Representatives shall make the following correction: 
In section 501(4) strike out “(iii)” the first place it appears and 

insert in lieu thereof “(iv)”. 


Agreed to October 11, 1984. 


Oct. 11, 1984 


(H.Con.Res.373) | CORRECTION IN ENROLLMENT OF H.R. 6257 


Resolved by the House of Representatives (the Senate concurring), 
Ante, p. 2754. That, in the enrollment of the bill (H.R. 6257) to amend the Motor 
Vehicle and Information Cost Savings Act to impede those motor 
vehicle thefts which occur for purposes of dismantling the vehicles 
and reselling the major parts by requiring passenger motor vehicles 
and major replacement parts to have identifying numbers or sym- 
bols, and for other purposes, the Clerk of the House of Representa- 
tives shall make a correction in section 512(aX3) of title 18, United 
States Code (as added by section 201(a) of the bill), by striking out 
“not” and inserting in lieu thereof “carried out as”. 


Agreed to October 11, 1984. 
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CORRECTIONS IN ENROLLMENT OF H.R. 3942 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 3942) to facilitate commer- 
cial space launches, and for other purposes, the Clerk of the House 
of Representatives shall make the following corrections: 

(1) At the end of section 12(aX1) add the following: “An owner or 
operator of a payload shall be entitled to a determination on the 
record after an opportunity for a hearing in accordance with section 
554 of title 5, United States Code, of any decision of the Secretary 
under section 6(b\(2) to prevent the launch of such payload.”’. 

(2) In section 12(b) after ‘the Secretary” the second place it 


appears insert the following: “or to prevent the launch of a 
payload’. 


Agreed to October 11, 1984. 


PRINTING THE ENROLLMENT OF H.J. RES. 648 
ON PARCHMENT—WAIVER 


Resolved by the House of Representatives (the Senate concurring), 
That the requirement of 1 U.S.C. 107 that the enrollment of H.J. 
Res. 648 or any measure continuing appropriations be printed on 
parchment be waived for the duration of the Ninety-eighth Con- 
gress, and that the enrollment of H.J. Res. 648 or any measure 
continuing apropriations be in such form as may be certified by the 


Committee on House Administration to be a truly enrolled joint 
resolution. 


Agreed to October 11, 1984. 


GENERAL EXPLANATION OF 
THE REVENUE PROVISIONS OF 
THE DEFICIT REDUCTION ACT OF 1984 


Resolved by the House of Representatives (the Senate concurring), 
That 3,000 additional copies of the General Explanation of the 
Revenue Provisions of the Deficit Reduction Act of 1984, prepared 
by the staff of the Joint Committee on Taxation, be printed for the 
use of the Joint Committee on Taxation. 


Agreed to October 11, 1984. 
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Oct. 11, 1984 
[H. Con. Res. 374] 


Ante, p. 3942. 


_ Oct. 11, 1984 
[H. Con. Res. 375] 


Ante, p. 1887. 


__Oct. 11, 1984 __ 
[H. Con. Res. 366] 
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Proclamation 5128 of November 23, 1983 
National Disabled Veterans Week, 1983 


By the President of the United States of America 
A Proclamation 


All too often, we take for granted the freedoms that we enjoy. We must be 
ever mindful, however, of the sacrifices made by those men and women 
who have served in our Nation’s armed forces in defense of those free- 
doms. We especially owe a debt of gratitude to those veterans who became 
disabled in the service of our country, for they truly know the price of free- 
dom. Daily, these selfless men and women must endure hardship and lost 
opportunities because of the sacrifices they have made. We must accord 
them the respect and honor that they deserve. 


We must also recognize the significant contributions these special men and 
women have made. Both in military service and in civilian life, they have 
been a source of inspiration and admiration, overcoming adversity with 
pride and dignity. 


It is most fitting, therefore, that the Congress, by House Joint Resolution 


283, has designated the week beginning November 6, 1983, as “National 97 Stat. 983. 
Disabled Veterans Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 


of America, do hereby proclaim the week beginning November 6, 1983, as 
National Disabled Veterans Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 


three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Proclamation 5129 of November 23, 1983 
Florence Crittenton Mission Week, 1983 


By the President of the United States of America 
A Proclamation 


This year marks one hundred years of outstanding public service to young 
women by the Florence Crittenton Mission organization. In 1883, Charles 
Nelson Crittenton of New York opened his first mission which, in the words 
of its original Congressional charter, was to assist troubled young women 
to ‘seek reformation of character. . . (and) to reach positions of honorable 
self-support” and thereby make a new start in life. 


The Florence Crittenton Mission today has grown to a network of 39 agen- 
cies in 26 States. It has achieved distinction in providing a wide range of 
services to young women, from residential care to career counseling. 


The Congress, by House Joint Resolution 383, has designated the week be- 97 Stat. 988. 
ginning Novemter 6, 1983 as “Florence Crittenton Mission Week” and has 

authorized and requested the President to issue a proclamation in observ- 

ance of that week. 





98 STAT. 3524 PROCLAMATION 5130—NOV. 23, 1983 


97 Stat. 987. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 6, 1983, as 
Florence Crittenton Mission Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Proclamation 5130 of November 23, 1983 
Anti-Defamation League Day, 1983 


By the President of the United States of America 
A Proclamation 


Since its inception, the Anti-Defamation League has worked to strengthen 
the democratic underpinnings.of American society and to establish a har- 
monious unity of friendship and understanding amidst this Nation’s reli- 
gious, racial, and ethnic diversity. The Anti-Defamation League has combat- 
ted, counteracted, and worked to educate the public against anti-Semitism, 
racism, and the extremists of totalitarianism. The Anti-Defamation League 
also has articulated the special concerns and interests of the American 
Jewish community in upholding human rights and civil liberties in this 
country and throughout the world and served as an effective advocate for 
friendship with Israel. 


The Anti-Defamation League and its leaders and supporters set an example 
of leadership and participation in events and programs to affect the well- 
being and future of all people. In purpose and program, the Anti-Defama- 
tion League espouses and fulfills the highest ideals and aspiration of Ameri- 
cans of all faiths, races, and cultural origins. 


The Congress, by House Joint Resolution 408, has designated November 12, 
1983, as “Anti-Defamation League Day” and has authorized and requested 
the President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim November 12, 1983, as Anti-Defamation 
League Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 
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Proclamation 5131 of November 28, 1983 


National Decade of Disabled Persons 





By the President of the United States of America 
A Proclamation 


During the 1981 International Year and the 1982 National Year of Disabled 
Persons, we learned about the many accomplishments of disabled persons, 
both young and old. We also gained vast new insights into the significant 
impact that access to education, rehabilitation, and employment have on 
their lives. 


The progress we have made is a tribute to the courage and determination of 
our disabled people, to innovative research and development both in tech- 
nology and training techniques to assist the disabled, and to those—wheth- 
er in the private or public sectors—who have given so generously of their 
time and energies to help enrich the lives of disabled persons. 


We must encourage the provision of rehabilitation and other comprehensive 
services oriented toward independence within the context of family and 
community. For only through opportunities to use the full range of their po- 
tential will our disabled citizens attain the independence and dignity that 
are their due. 























In furtherance of the initiatives encouraged by observance of the Interna- 
tional Year of Disabled Persons, the United Nations General Assembly has 
proclaimed the years 1983 through 1992 as the United Nations Decade of 

Disabled Persons. The Congress of the United States, by House Concurrent 

Resolution 39, has requested the President to take all steps within his au- 97 Stat. 1524. 
thority to implement, within the United States, the objectives of the United 

Nations Decade of Disabled Persons as proclaimed by the United Nations 

General Assembly on December 3, 1982. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the years 1983 through 1992 as the National 
Decade of Disabled Persons. I call upon all Americans in both the private 
and public sectors to join our continuing efforts to assist disabled people 
and to continue the progress made over the past two years. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of November, in the year of our Lord nineteen hundred and eighty- 
three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Editorial Note: For the President’s remarks of Nov. 28, 1983, on signing Proclamation 5131, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1620). 
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97 Stat. 984. 


Proclamation 5132 of November 28, 1983 
National Home Care Week, 1983 


By the President of the United States of America 
A Proclamation 


Health care in the home is as old as medical treatment itself. Today it pre- 
sents Americans with important new opportunities. As an integrated part of 
our health care system, the home setting can offer the comfort of familiar 
surroundings and the flexibility of personalized treatment. It can preserve 
the dignity and independence of individuals and prevent or postpone insti- 
tutionalization for millions of patients each year. In a significant number of 
cases, home care can even reduce the cost of medical treatment. 


America’s home health care system has been growing rapidly in recent 
years with more than 4,000 certified agencies now providing home care. As 
our elderly population grows, home health care promises to become even 
more important in the future. There is still much to be learned about home 
health care, including when it can be most beneficial, how it can make our 
health care system more efficient, and how it can reinforce the efforts of 
millions of American families who provide care for their own members. The 
Federal government, the States, and the private sector are vigorously pursu- 


ing the knowledge that will let us make the best use of this promising re- 
source. 


In recognition of the benefits to be derived from home health care services 
through home health agencies providing skilled nursing services, physical 
therapy, speech therapy, social services, occupational therapy, and home 
health aide services, and the many private and charitable organizations 
which also provide these services, the Congress, by Senate Joint Resolution 
122, has designated the week of November 27, 1983, through December 3, 
1983, as “National Home Care Week” and has authorized and requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 27, 1983, as 
“National Home Care Week.” I call upon the people of the United States to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 28th. day of No- 
vember, in the year of our Lord nineteen hundred and eighty-three, and of 


te eT of the United States of America the two hundred and 
eighth. . 


RONALD REAGAN 
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Proclamation 5133 of November 30, 1983 


Implementation of the Caribbean Basin Economic Recovery 
Act 


By the President of the United States of America 
A Proclamation 


1. Sections 211 and 218 of the Caribbean Basin Economic Recovery Act (the 

CBERA) (19 U.S.C. 2701, 2706) confer authority upon the President to pro- 

claim duty-free treatment for all eligible articles from any country which 

has been designated a “beneficiary country” in accordance with the provi- 

sions of section 212 of the CBERA. I am designating the countries and terri- 19 USC 2702, 
tories or successor political entities set forth in the Annex as “beneficiary 1202. 
countries” under section 212 of the CBERA. I have previously notified the 

House of Representatives and the Senate of my intention to make such des- 

ignation, together with the considerations entering into my decision, pursu- 

ant to subsection 212(a)(1)(A) of the CBERA. 19 USC 2702. 


2. In order to implement the duty-free treatment provided in accordance 
with the provisions of the CBERA, it is necessary to modify the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202), thus incorporating 
the substance of relevant provisions of the CBERA, and of actions taken 
thereunder, into the TSUS, pursuant to section 604 of the Trade Act of 1974 
(the Trade Act) (19 U.S.C. 2483). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to sections 211 


and 218 of the CBERA and section 604 of the Trade Act, do proclaim that: 19 80 2701, 


(1) The countries set forth in general headnote 3(g)(i) of the TSUS, as added 19 USC 2483. 


by paragraph (2) of this Proclamation, are designated as beneficiary coun- — 1202 
tries. : 


(2) A new general headnote 3(g) of the TSUS is hereby added as set forth in 


the Annex, and present general headnote 3(g) is redesignated as general 
headnote 3(h). 


(3) A new headnote 4 to subpart A of part 10 of schedule 1 of the TSUS is 
hereby added as set forth in the Annex. 


(4) The provisions of this Proclamation shall be effective with respect to all 
articles that are entered, or withdrawn from warehouse for consumption, on 


or after the effective date of this Proclamation and on or before September 
30, 1995. 


(5) This Proclamation shall be effective on January 1, 1984. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
Nov., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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ANNEX 


Modifications to the Tariff Schedules of the United States 
A. The TSUS is modified by adding the following new general headnote 3(g): 


“(g) Products of Countries Designated as Beneficiary Countries for Purposes of the 
Caribbean Basin Economic Recovery Act (CBERA). 
(i) The following countries and territories or successor political entities are designated 


beneficiary countries for the purposes of the CBERA, pursuant to section 212 of that Act (19 
U.S.C. 2702): 


Barbados Panama 

Costa Rica Saint Christopher-Nevis 
Dominica Saint Lucia 

Dominican Republic Saint Vincent and the 
Jamaica Grenadines 
Netherlands Antilles Trinidad and Tobago 


(ii)(A) Unless otherwise excluded from eligibility by the provisions of subdivision (g)(iii) of 
this headnote, any article which is the growth, product, or manufacture of a beneficiary 
country shall receive duty-free treatment if— 

(1) that article is imported directly from a beneficiary country into the customs 
territory of the United States; and 

(2) the sum of (i) the cost or value of the materials produced in a beneficiary country 
or two or more beneficiary countries, plus (ii) the direct costs of processing operations 
performed in a beneficiary country or countries is not less than 35 per centum of the 
appraised value of such article at the time it is entered. For purposes of determining the 
percentage referred to in subparagraph (2) above, the term “beneficiary country” . 
includes the Commonwealth of Puerto Rico and the United States Virgin Islands. If the 
cost or value of materials produced in the customs territory of the United States (other 
than the Commonwealth of Puerto Rico) is included with respect to an article to which 
this paragraph applies, an amount not to exceed 15 per centum of the appraised value of 
the article at the time it is entered that is attributed to such United States cost or value 
may be applied toward determining the percentage referred to in subparagraph (2). 

(B) Pursuant to section 213(a)(2) of the CBERA, the Secretary of the Treasury shall 
prescribe such regulations as may be necessary to carry out subdivision (g) of this 
headnote including, but not limited to, regulations providing that, in order to be eligible for 
duty-free treatment under the CBERA, an article must be wholly the growth, product, or 
manufacture of a beneficiary country, or must be a new or different article of commerce 
which has been grown, produced, or manufactured in the beneficiary country, and must be 
stated as such in a declaration by the manufacturer or exporter of the article accompanied 
by an endorsement thereof by the importer or consignee; but no article or material of a 
beneficiary country shall be eligible for such treatment by virtue of having merely 
undergone— 

(1) simple combining or packaging operations, or 

(2) mere dilution with water or mere dilution with another substance that does not 
materially alter the characteristics of the article. 

(C) As used in subdivision (g)(ii) of this headnote, the phrase “direct costs of processing 
operations” includes, but is not limited to— 

(1) all actual labor costs involved in the growth, production, manufacture, or assembly 
of the specific merchandise, including fringe benefits, on-the-job training and the cost of 
engineering, supervisory, quality control, and similar personnel; and 

(2) dies, molds, tooling, and depreciation on machinery and equipment which are 
allocable to the specific merchandise. 

Such phrase: does not include costs which are not directly attributable to the merchandise 

concerned or are not costs of manufacturing the product, such as (i) profit, and (ii) general 

expenses of doing business which are either not allocable to the specific merchandise or 
are not related to the growth, production, manufacture, or assembly of the merchandise, 
such as administrative salaries, casualty and liability insurance, advertising, and 
salesmen’s salaries, commissions or expenses. 
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(iii) The duty-free treatment provided under the CBERA shall not apply to— 

(A) tuna, prepared or preserved in any manner, in airtight containers, provided for in 
items 112.30, 112.34 or 112.90; 

(B) sugars, sirups, and molasses, provided for in items 155.20 or 155.30, to the extent that 
importation and duty-free treatment of such articles are limited by headnote 4, subpart A, 
part 10, schedule 1; 

(C)(1) textile and apparel articles provided for in the following items: 


355.70 . 379.39-379.43 
355.81 A 379.46-379.52 
355.82 \. 379.55-379.58 
356.20 \ 379.62-379.64 
356.30 5 379.71-379.79 
315.05-315.15 356.40 \ 379.83-379.84 
316.40 357.10-357.20 365.77-365.78 379.89-379.92 
316.55-316.58 357.35 365.86 379.95-379.96 
319.21-332.40 357.45 366.03-366.09 383.02-383.08 
335.55-335.60 358.08-358.09 366.18-366.27 383.12-383.23 
336.10-336.64 358.14 366.42-366.47 
337.50-337.55 358.30-358.35 366.60-366.69 
337.68 358.50 366.75-366.79 
338.10-339.05 359.10 367.05-367.25 
345.30 359.30 367.34 
345.50 359.50 367.50-367.60 
346.05-346.45 360.06 370.04-370.08 
346.52 360.20-360.30 370.16 
346.60 370.21 
346.70 370.24-370.68 
346.82 . 370.88 
346.90 J 372.04—372.06 
347.10-347.15 J 372.15 
347.26 z : 372.25-372.45 
372.70-372.75 
373.15 
373.25-373.27 J 
374.20-374.30 702.54-702.80 
374.50 703.05-703.16 
374.60 704.20-704.32 
376.08 704.55-704.70 
376.54 704.85-704.90 
J 378.20-378.25 727.82 
355.25 ¥ 378.35-378.45 748.45-478.50! 
355.35 r 378.60-378.65 791.74 
355.50 ; 379.02-379.08 
355.60 - 379.13-379.33 


except that beneficiary country exports of handloom fabrics of the cottage industry, or 
hand-made cottage industry products made of such handloom fabrics, or traditional 
folklore handicraft textiles products, if such products are properly certified under an 
arrangement established between the United States Committee for the Implementation of 
Textile Agreements? and such beneficiary country, are eligible for the duty-free treatment 
provided under the CBERA; 
(2) textile and apparel articles— 
(i) in chief value of cotton, wool, man-made fibers, or blends thereof in which those 
fibers, in the aggregate, exceed in value each other single component fiber thereof, or 
(ii) in which either the cotton content or the man-made fiber content equals or 
exceeds 50 percent by weight of all component fibers thereof, or 


(iii) in which the wool content exceeds 17 percent by weight of all component fibers 
thereof, or 
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(iv) containing blends of cotton, wool, or man-made fibers, which fibers, in the 
aggregate, amount to 50 percent or more by weight of all component fibers thereof, 
and which are provided for in the following items: 


305.04-305.50 357.60-357.90 366.72 383.33 
308.60-308.90 357.95 366.81-366.84 383.45 
315.25-315.40 358.02 367.28 383.52-383.53 
315.45 358.05-358.06 367.31 383.68 
315.55 358.11 367.35-367.45 383.77-383.78 
315.75-316.30 358.16-358.26 367.65 
316.50 358.40 370.12 
316.70 358.60 370.17-370.19 
335.70-335.95 359.20 370.22 
337.60 . 370.72-370.84 
337.80-337.90 . 370.92 

372.08-372.10 

372.20 

372.50-372.65 

372.80-373.10 

373.20-373.22 

373.30 

374.05-374.15 

374.35-374.45 

374.55 

361.21-361.23 374.65 

347.20 361.26 376.04 : 
347.28-347.30 361.43 376.12-376.28 702.85-702.95 
347.35 361.53-361.56 376.56 703.65 
347.45-347.50 361.85 378.05-378.15 703.72-704.15 
347.72-349.10 363.02-363.05 378.30 704.34-704.50 
349.25-350.00 363.25 378.50-378.55 704.75-704.80 
351.10-351.25 363.35-363.60 378.70 704.95 
351.40-352.40 363.80 379.00 705.35-705.78 
352.80-353.50 363.90 379.11 705.83-705.90 
355.04 364.09 379.35 706.33 
355.20 364.14-364.18 379.37 706.37 
355.42-355.45 364.21 379.45 706.39 
355.55 364.25 379.54 
355.65 364.35 379.60 
355.75 365.05 379.66-379.69 
355.85-356.15 365.14-365.15 379.81 
356.25 365.25-365.50 379.86-279.87 
356.35 365.80-365.84 772.30-772.35 
356.45 365.91 G y 791.45-791.48 
356.70-357.05 366.12-366.15 f 791.70 
357.30 366.30-366.39 i 791.80 
357.40 366.48-366.57 ‘ 791.90 


except that beneficary country exports of handloom fabrics of the cottage industry, or 

hand-made cottage industry products made of such handloom fabrics, or traditional 

folklore handicraft textiles products, if such products are preperly certified under an 
arrangement established between the United States Committee for the Implementation 
of Textile Agreements? and such beneficiary country, are eligible for the duty-free 
treatment provided under the CBERA; 

(D) petroleum, or any product derived from petroleum, provided for in items 475.05, 
475.10, or 475.25-475.65; 

(E) footwear, work gloves, luggage, handbags, flat goods, and leather wearing apparel 
provided for in items 700.05-700.27, 700.29-700,53, 700.56-700.83, 700.95, 705.35, 705.85, 
705.86, 706.05-706.16, 706.21-706.32, 706.34, 706.36, 706.38, 706.41, 706.43, 706.55, 706.62, or 
791.76; 
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(F) watches and watch parts (including cases, bracelets and straps) of whatever type 
including, but not limited to, mechanical, quartz digital or quartz analog, if such watches 
or watch parts contain any material which is the product of any country with respect to 
which column 2 rates of duty apply; or 

(G) the articles subject to the provisions of subpart A of part 2 of the Appendix, to the 
extent that such provisions have not been modified or terminated by the President 
pursuant to subsection 213(e)(5) of the CBERA.” 


B. Subpart A of part 10 of schedule 1 of the TSUS is modified by adding the following new head- 
note 4: 


“4. For such period as there is in effect a proclamation issued by the President pursuant to 
the authority vested in him by section 22 of the Agricultural Adjustment Act (7 U.S.C. 624) to 
protect a price-support program for sugar beets and sugar cane, the importation and duty-free 
treatment of sugars, sirups, and molasses, provided for in items 155.20 and 155.30, in 
accordance with general headnote 3(g), shall be governed in the following manner: 

(a)(i) For all beneficiary countries, except those subject to subparagraph (ii) and paragraph 

(b), duty-free treatment shall be provided in the same manner as it is provided pursuant to 

title V of the Trade Act of 1974 (19 U.S.C. 2461 et seq.), at the time of the effective date of 

the Caribbean Basin Economic Recovery Act; except that the President, upon the 
recommendation of the Secretary of Agriculture, may suspend or adjust upward the value 
limitation’ provided for in section 504(c)(1) of the Trade Act of 1974 on the duty-free 
treatment afforded to beneficiary countries under general headnote 3(g) if he finds that such 
adjustment will not interfere with the price support program for sugar beets and sugar cane 
and is appropriate in light of market conditions. 

(ii) As an alternative to subparagraph (i), the President may, at the request of a 
beneficiary country not subject to paragraph (b) and upon the recommendation of the 
Secretary of Agriculture, elect to permit sugar, sirups, and molasses from that country to 
enter duty-free during a calendar year subject to quantitative limitations to be established 
by the President on the quantity of sugar, sirups, and molasses entered from that country. 
(b) For the following countries whose exports of sugar, sirups, and molasses in 1981 were 

not eligible for duty-free treatment because of the operation of section 504(c) of the Trade 

Act of 1974, the quantity of sugar, sirups, and molasses which may be entered in any 

calendar year shall be limited to no more than the quantity specified below: 


780,000 metric tons 
.. 210,000 metric tons 
160,000 metric tons 


Such sugar, sirups, and molasses shall be admitted free of duty, except as provided for in 
paragraph (c). 

(c) The President, upon the recommendation of the Secretary of Agriculture, may suspend 
or adjust upward the quantitative limitations imposed under paragraph (a)(ii) or (b) if he 
determines such action will not interfere with the price-support program for sugar beets and 
sugar cane and is appropriate in light of market conditions. The President, upon the 
recommendation of the Secretary of Agriculture, may suspend the duty-free treatment for all 
or part of the quantity of sugar, sirups, and molasses permitted to be entered by paragraphs 
(a)(ii) and (b) if such action is necessary to protect the price-support program for sugar beets 
and sugar cane. 

(d) Any quantitative limitation imposed on a beneficiary country under paragraphs (a)(ii) 
and (b) shall apply only to the extent that such limitation permits a lesser quantity of sugar, 
sirups, and molasses to be entered from that country than the quantity that would be 
permitted to be entered under any other provision of law.” 


Editorial Note: Two items on the implementation of the Caribbean Basin Economic Recovery Act 
are printed in the Weekly Compilation of Presidential Documents (vol. 19, pp. 1628 and 1630): the 
President's letter to the Speaker of the House of Representatives and the President of the Senate, 
dated Nov. 30, 1983, and the Principal Deputy Press Secretary's statement of Dec. 1, 1983. 
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Proclamation 5134 of December 2, 1983 


Carrier Alert Week, 1983 





By the President of the United States of America 
A Proclamation 


A major problem faced by our Nation’s elderly and homebound is isolation. 
For many, friends and spouses have died, and families have moved away. 
When no one is left to check in on these individuals on a regular basis, 


illness or injury may go undetected until more serious consequences—even 
death—may result. 


The United States Postal Service and the National Association of Letter 
Carriers are doing something to alleviate this problem. In growing numbers 
of towns and cities all across America, they are involved in a program 
called “Carrier Alert” in which mail carriers monitor the mailboxes of par- 
ticipating residents for unusual accumulations of mail which may signal dis- 
tress. When such an accumulation occurs, the Postal Service notifies a local 


sponsoring social service agency which investigates and provides any nec- 
essary assistance. 


Because mail carriers are in a ‘unique position to be able to spot this kind of 
trouble quickly, the “Carrier Alert” program provides an effective and valu- 
able service to the community. Participation in the program is entirely vol- 
untary and costs nothing to postal customers. Since the inception of the 
“Carrier Alert” program in 1982, numerous press accounts around the coun- 
try have documented instances in which the program has saved the lives or 
eased the sufferings of elderly or disabled people who would have been left 
to languish alone in their pain but for a carrier’s concern. 


To encourage the American people to become more aware of the “Carrier 
Alert” program, to participate more broadly in it, and to recognize the ef- 
forts of the United States Postal Service and the National Association of 
Letter Carriers in providing this public-spirited assistance, the Congress, by 
97 Stat. 1319. Senate Joint Resolution 141, has designated the week of Decembe 4, 1983, 
through December 10, 1983, as “Carrier Alert Week” and has authorized 


and requested the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 4, 1983 as 
“Carrier Alert Week.” I call upon the American ‘people to observe that 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
December, in the year of our Lord nineteen hundred and eighty-three, and 


of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


















Proclamation 5135 of December 8, 1983 


Bill of Rights Day 
Human Rights Day and Week, 1983 


By the President of the United States of America 
A Proclamation 


On December 15, 1791, our Founding Fathers rejoiced in the ratification of 
the first 10 amendments to the Constitution of the United States—a Bill of 
Rights which has helped guarantee all Americans the liberty we so cherish. 


One hundred and fifty-seven years later, on December 10, 1948, the United 
Nations adopted the Universal Declaration of Human Rights, an effort 
aimed at securing basic human rights for the peoples of all nations. 


Americans have long honored the gift of liberty. So it is with glad hearts 
and thankful minds that on Bill of Rights Day we recognize the special 
benefits of freedom bequeathed to posterity by the Founding Fathers. They 
had a high regard for the liberty of all humanity as reflected by Thomas 
Jefferson when he wrote in 1787, “A bill of rights is what the people are 
entitled to against every government on earth.” In this century alone thou- 
sands of Americans have laid down their lives on distant battlefields in 
Europe, Asia, Africa, and in our Western Hemisphere itself in defense of 
the basic human rights. 


When the Universal Declaration of Human Rights was adopted by the 
United Nations General Assembly in 1948, Americans hoped that the Jeffer- 
sonian vision was about to be realized at last. The Universal Declaration, it 
was believed, would embody the consensus of the international community 
in favor of human rights and individual liberty. And the United Nations, it 
was further thought, would serve as the instrument through which the ob- 


servance of human rights by governments would be enforced by the inter- 
national community. 


Thirty-five years after the adoption of the Universal Declaration, it is clear 
that these hopes have been fulfilled only in part. Nevertheless, the Univer- 
sal Declaration remains an international standard against which the human 
rights practices of all governments can be measured. Its principles have 
become the basis of a number of binding international covenants and con- 
ventions. At the United Nations, it has served to strengthen the arguments 
of those governments which are genuinely interested in promoting human 


rights. 


Still, the fact remains that even as we celebrate Bill of Rights Day and 
Human Rights Day, human rights are frequently violated in many nations. 
In the Soviet Union, for example, brave men and women seeking to pro- 
mote respect for human rights are often declared mentally ill by their gov- 
ernment and incarcerated in psychiatric institutions. In Poland, the free 
trade-union movement Solidarity has been brutally suppressed by the 
regime. Throughout Eastern Europe and the Baltic States, the rights of 
workers and other basic human rights as the freedom of speech, assembly, 
and religion and the right of self-determination are denied. This same tragic 
situation also occurs just 90 miles off our southern coast. In South Africa 
the apartheid system institutionalizes racial injustice, and in Iran the Bahai 
people are being persecuted because of their religion. And, in Afghanistan 
and Southeast Asia, toxic weapons, the use of which is outlawed by inter- 
national conventions, are being utilized by foreign occupation forces 
against brave peoples fighting for their freedom and independence. 
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As Americans recall these and other human rights violations, we should re- 
flect on both the similarities and the differences between the Bill of Rights 
and the Universal Declaration of Human Rights. Both great human rights 
documents were adopted in the aftermath of a bitter war. Both envision a 
society where rulers and ruled are bound by the laws of the land and 
where government rests on the consent of the governed, is limited in its 
powers, and has as its principal purpose the protection of individual liberty. 


Yet while the Bill of Rights was adopted by a Nation in which free institu- 
tions already flourished, many of the countries which adopted the Univer- 
sal Declaration of Human Rights lacked free institutions. Since human 
rights are the product of such institutions as a free press, free elections, free 
trade unions, and an independent judiciary, it is not surprising that formal 
adherence to the Universal Declaration by governments which suppress 
these institutions has resulted in no real human rights gains. 


By posing as champions of human rights, many governments hope to dis- 
guise their own human rights abuse. It was with special pleasure that I 
noted the recognition offered by the Nobel Peace Prize to Lech Walesa for 
his real efforts on behalf of human rights in a country where the govern- 
ment speaks only of the illusion of human rights. 


Human rights can only be secured when government empowers its people, 
rather than itself, through the operation of free institutions. Because our 
Founding Fathers understood this, we are blessed with a system of govern- 
ment which protects our human rights. Today, let us rededicate ourselves to 
respect these rights at home and to strive to make the words of the Univer- 
sal Declaration a living reality for all mankind. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 10, 1983 as Human Rights Day 
and December 15, 1983, as Bill of Rights Day, and call upon all Americans 
to observe the week beginning December 10, 1983 as Human Rights Week. 
During this period, let each of us give special thought to the blessings we 
enjoy as a free people and renew our efforts to make the promise of our Bill 


of Rights a living reality for all Americans and, whenever possible, for all 
mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 


ee of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Editorial Note: For the President's remarks of Dec. 9, 1983, on signing Proclamation 5135, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1668). 


Proclamation 5136 of December 13, 1983 





National Drunk and Drugged Driving Awareness Week, 1983 





By the President of the United States of America 
A Proclamation 


The most serious problem on our Nation’s highways is drunk driving. 
Drunken drivers kill and injure more people on the roads than any other 
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cause. The cost of this slaughter is staggering, as much as $25 billion each 
year. 


The drunk driving problem has stirred outrage among citizen groups, which 
have succeeded in arousing national interest in the problem. In response to 
these concerns, many States have set up task forces to examine their drunk 
driving laws. Several States have already enacted amendments to strength- 
en their laws. To encourage these efforts, I established the Presidential 
Commission on Drunk Driving in April 1982. That Commission successfully 
completed its work and has prepared a landmark report of its findings. 


There is also a generally unrecognized menace in a category akin to the 
drunken driver: the drugged driver. The drugged driver is also a public 
hazard, perhaps less recognized because the cause of the individual's be- 
havior may be less apparent. The driver who operates a motor vehicle 
while under the influence of mind-altering drugs also presents a significant 
danger on the roads. The problem of the drugged driver is growing, and the 
American people must become more aware of this added threat. 


In recognition of the threat that drunken and drugged drivers pose to the 

safety of our citizens, to heighten public awareness of the societal costs of 

such drivers, and to encourage and support efforts to decrease traffic fatali- 

ties caused by drunken and drugged drivers, the Congress, by Senate Joint 

Resolution 119 (Public Law 98-103), has designated the week of December 97 Stat. 725. 
11, 1983, through December 17, 1983, as “National Drunk and Drugged Driv- 

ing Awareness Week” and has requested the President to issue a proclama- 

tion in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning December 11, 1983, as 
National Drunk and Drugged Driving Awareness Week. | call upon the 
people of the United States to observe this week with appropriate activities 
in their homes, offices, schools, and communities. I ask all of us to be mind- 
ful of the dangers of driving while drunk or drugged and to use this observ- 
ance to intensify our efforts to prevent sadness and tragedy from intruding 
on our joyful holiday season. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of December, in the year of our Lord nineteen hundred and eighty-three, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Editorial Note: For the President's remarks of Dec. 13, 1983, on signing Proclamation 5136, see the 
Weekly Compilation of Presidential Documents (vol. 19, p. 1685). 


Proclamation 5137 of December 14, 1983 
American Heart Month, 1984 


By the President of the United States of America 
A Proclamation 


Diseases of the heart and blood vessels are among the Nation’s most impor- 
tant health problems. This year one and one-half million Americans will 
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suffer a heart attack, and nearly one million people will die from diseases 
of the heart. The economic drain on our resources in the form of direct 
medical costs and lost wages and production will exceed $60 billion. 


Since 1948, the United States Public Health Service and a private voluntary 
organization, the American Heart Association, have joined in a concerted 
effort to combat cardiovascular diseases. These organizations have chan- 
neled their efforts and resources to reduce heart disease through such 
measures as prevention, diagnosis, and treatment; training of new research 
workers and clinicians; support for community service programs; and public 
education. 


It is gratifying to note that mortality rates for heart disease and stroke are 
declining. Deaths from coronary heart disease have declined by more than 
25 percent since 1972, while those from stroke have decreased by more than 
40 percent. In large part, this favorable trend is the result of more Ameri- 
cans being aware of the personal risk factors for heart disease and adopt- 
ing healthier life styles by changing their habits in such critical areas as 
smoking, cholesterol intake, exercise, and in controlling high blood pres- 
sure. 


At the same time, science and medicine have made great strides in the past 
few years in technology to diagnose and treat diseases of the heart and 
blood vessels. The dedicated scientists and clinicians who labor to uncover 
the hidden causes of heart disease also deserve recognition. Lifesaving 
technology now in the hands of physicians has brought about more certain 
diagnoses of these diseases as well as the means to treat heart conditions 
that in the near past were considered beyond effective treatment. 


Recognizing the need for all Americans to help in the continuing battle 
against cardiovascular disease, the Congress, by joint resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested the President 


to issue annually a proclamation designating February as American Heart 
Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of February, 1984, as American 
Heart Month. I invite the Governors of the States, the appropriate officials 
of all other areas subject to the jurisdiction of the United States and the 
American people to join with me in reaffirming our commitment to the 
search for new ways to prevent, detect, and control cardiovascular disease 
in all of its forms. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Dec., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


- 


RONALD REAGAN 


Proclamation 5138 of December 14, 1983 
National Day of Prayer, 1984 


By the President of the United States of America 
A Proclamation 

In 1787, a then-elderly Benjamin Franklin said to George Washington as he 
presided over the Constitutional Convention, “I have lived, sir, a long time, 
and the longer I live the more convincing proofs I see of this truth, that God 
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governs in the affairs of men. And if a sparrow cannot fall to the ground 
without his notice, is it probable that an empire can rise without his aid?” 


With these words, Mr. Franklin called upon the Convention to open each 
day with prayer, and from the birth of our Republic, prayer has been vital 
to the whole fabric of American life. 


As we crossed and settled a continent, built a Nation in freedom, and en- 
dured war and critical struggles to become the leader of the Free World 
and a sentinel of liberty, we repeatedly turned to our Maker for strength 
and guidance in achieving the awesome tasks before us. 


From the poignancy of General Washington’s legendary prayer in the snow 
at Valley Forge to the dangerous times in which we live today, our leaders 
and the people of this Nation have called upon Divine Providence and 
trusted in God's wisdom to guide us through the challenges we have faced 
as a people and a Nation. 


Whether at the landing of our forebears in New England and Virginia, the 
ordeal of the Revolutionary War, the stormy days of binding the thirteen 
colonies into one country, the Civil War, or other moments of trial over the 
years, we have turned to God for His help. As we are told in II Chronicles 
7:14: “If my people, who are called by my neme, will humble themselves 
and pray and seek my face and turn from their wicked ways, then I will 
hear from heaven and will forgive their sin, and will heal their land.” 


By Joint Resolution of the Congress approved April 17, 1952, the recognition 66 Stat. 64. 
of a particular day set aside each year as a National Day of Prayer has 

become part of our unification as a great Nation. This is a day on which the 

people of the United States are invited to turn to God in prayer and medita- 

tion in places of worship, in groups, and as individuals. Since 1952, each 

President has proclaimed annually a National Day of Prayer, resuming the 

tradition started by the Continental Congress. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim. Thursday, May 3, 1984, as National Day of 
Prayer. I call upon the citizens of this great Nation to gather together on 
that day in homes and places of worship to pray, each after his or her own 
manner, for unity of the hearts of all mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Dec., in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5139 of December 19, 1983 
National Care and Share Day 


By the President of the United States of America 
A Proclamation 
Voluntarism is a uniquely American tradition. The concept is as old as our 


Nation itself. It was individuals working towards dreams, visions, and 
hopes that created this country. Today, that vitality still exists, as manifest- 
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ed in the large number of private initiative and volunteer efforts in which 
Americans strive to improve the lives of their fellow citizens. People from 
all walks of life; of all ages, races, and income levels; members of business 
and labor; and community organizations of all types are contributing their 
share in partnerships with neighbors and friends to help others. 


In this holiday season and time of giving, I call upon all Americans to re- 
flect this spirit of generosity and private initiative by providing additional 
food to those in need. I enlist the aid of each American who is able to 
donate an item of food for the needy. In addition, I strongly urge those in 
the food industry to donate and distribute extra food to food banks, so that 
this effort may complement the government programs which are providing 
unprecedented levels of total food assistance to low-income Americans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 19, 1983, as National Care and 
Share Day and call upon the people of the United States to pay tribute to 
acts of charitable voluntarism and to promote community involvement in 
caring for the needs of our neighbors. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 


the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5140 of December 19, 1983 


Proclamation of Trade Agreements With Japan and Spain Pro- 
viding Compensatory Concessions 


By the President of the United States of America 
A Proclamation . 


1. Pursuant to section 350 of the Tariff Act of 1930 (19 U.S.C. 1351), the 
President, on October 30, 1947, entered into the General Agreement on Tar- 
iffs and Trade (hereinafter referred to as “the GATT”), and by Proclama- 
tion 2761A of December 16, 1947 (61 Stat. (pt. 2) 1103), made the obligations 
of the GATT effective provisionally for the United States on January 1, 
1948. The GATT includes a schedule of United States concessions, desig- 
nated as Schedule XX, annexed thereto (61 Stat. (pt. 5) A1157). The GATT, 
Schedule XX, and Proclamation 2761A have been supplemented by subse- 
quent agreements, schedules, and proclamations. 


2. By Proclamation No. 4713 of January 16, 1980 (45 F.R. 3561), the President 
proclaimed temporary increased rates of duty, pursuant to sections 203(a)(1) 
and 203(e)(1) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2253(a)(1) 
and 2253(e)(1)) and in accordance with Articles I and XIX of the GATT, on 
certain nonelectric cooking ware of steel, enameled or glazed with vitreous 
glasses, effective through January 16, 1984. These rates were in addition to 
the duties and staged reductions thereof previously agreed to in conces- 
sions by the United States. 
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3. The Governments of Japan and Spain had benefited from the concessions 
previously granted by the United States. As a result of the increased duties, 


the benefits contemplated to accrue to Japan and Spain were substantially 
reduced. 


4. The restoration of the contemplated benefits of the tariff concessions to 
Japan and to Spain would promote the trade of the United States and those 
countries. Pursuant to section 123(a) of the Trade Act (19 U.S.C. 2133(a)), I 
have determined that, as a result of the action taken pursuant to section 
203 of the Trade Act (19 U.S.C. 2253), the United States should enter into 
trade agreements with Japan and Spain. Having complied with the provi- 
sions of the Trade Act, I have further determined that, in order to maintain 
the general level of reciprocal and mutually advantageous concessions, cer- 
tain existing duties of the United States should be modified to carry out 
such agreements. 


5. Following consultations between the Government of the United States 
and the Governments of Japan and Spain, the United States concluded a 
Memorandum of Understanding with Respect to Action by the United 
States on Porcelain-on-Steel Cookware Pursuant to GATT Article XIX with 
Spain on July 29, 1983, and a similar Memorandum with Japan on Septem- 
ber 6, 1983. These agreements, negotiated by my duly empowered repre- 
sentative, set forth temporary reductions in or suspensions of the duties ap- 
plicable to specified articles which the United States has agreed to imple- 
ment to restore the balance of tariff concessions. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and the stat- 
utes of the United States of America, including sections 123 and 604 of the 
Trade Act (19 U.S.C. 2133 and 2483), do hereby proclaim: 


(1) The Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) are 19 USC 1202 
modified as provided in the Annex to this proclamation. note. 


(2) Part 1 of Schedule XX to the GATT is modified to take into account the 
modification set forth in the Annex to this proclamation. 


(3) This proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after January 1, 1984, 
and before the close of December 31, 1987, unless the period of its effective- 
ness is earlier expressly suspended, modified, or terminated. 


(4) The Commissioner of Customs shall take such action as the United 
States Trade Representative shall direct in the implementation and admin- 
istration of this proclamation. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
ANNEX 


Subpart C, part 2 of the Appendix to the TSUS (19 U.S.C. 1202) is modified by inserting the fol- 
lowing new headnote and items: 


“4. Any article described in the provisions of this subpart, if entered during the period speci- 
fied, is subject to duty at the rate set forth herein in lieu of the rate provided therefor in sched- 
ules 1 to 8, inclusive, unless a lower rate of duty is provided for such article elsewhere in the 
Appendix to the Tariff Schedules. 
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Item 


947.00 


947.02 


947.03 


947.04 


947.05 


947.06 


947.07 


947.08 


947.10 


947.11 
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Articles 


Fish, salted or pickled (pro- 
vided for in item 111.56, 
part 3B, schedule 1) .............0++4 


Anchovies, prepared or pre- 
served, not in oil, in airtight 
containers weighing with 
their contents over 15 
pounds each (provided for 
in item 112.03, part 3C, 
DORON DY hin eccccoiseesiscsscistoeseases 


Anchovies, prepared or pre- 
served, in oil, in airtight 
containers (provided for in 
item 112.40, part 3C, sched- 
WE Bcc canchasttancitadh tsnivtsctnsvanemnons 


Other fish, prepared or pre- 
served, in oil, in airtight 
containers (provided for in 
item 112.94, part 3C, sched- 
WN il ocscicendaatsoricciotiaicsisaiecaiag 


Rabbit skins, dressed, not 
dyed (provided for in item 
124.30, part 5B, schedule 1).... 


Other furskins, dressed, not 
dyed (provided for in item 
124.40, part 5B, schedule 1)... 


Other furskins, dressed, dyed 
(provided for in item 124.80, 
part 5B, schedule 1) ..........ss+00 


Pignolia nuts, shelled, 
blanched, or otherwise- pre- 
pared or preserved (pro- 
vided for in item 145.52, 
part 9A, schedule 1)..........s:ss0+4 


Carob flour (provided for in 
item 152.05, part 9C, sched- 
OED) sinssesscctomsscsinscccesstapencneeteeeh 


Candied, crystallized, or glacé 
nuts (provided for in item 
154.50, part 9D, schedule 1)... 


Capers (provided for in items 
161.06 and 161.08, part 11B, 
SUCMARCIEINEE TD) sc scessciditacencenienseiecioces 


Paprika, ground or not ground 
(provided for in item 161.71, 
part 11B, schedule 1)..............4 


Rates of duty 


Effective on or after January 1,— 


0.7¢ per 
Ib. 


10.5% ad 
val. 


4.9% ad- 
val. 


11.2% ad 
val. 


2.2 per Ib.. 


0.4% ad 
val. 


0.4% ad 
val. 


4.2% ad 
val. 


5.6% ad 
val. 


2.8% ad 
val. 


3.5% ad 
val. 


2.3% ad 
val. 


0.7¢ per 
Ib. 


10.5% ad 
val. 


4.9% ad 
val. 


11.2% ad 
val. 


1.9¢ per 
Ib. 


0.4% ad 
val. 


0.2% ad 
val. 


‘4.7% ad 
val. 


5.7% ad 
val. 


3% ad 
val. 


3.9% ad 
val. 


2.2% ad 
val. 


0.8¢ per 
Ib. 


11.6% ad 
val. + 


5.4% ad 
val. 


12.4 % ad 
val. 


1.9¢ per 
Ib. 


1987 * 


0.4% ad 
val. 


5.1% ad 
val. 


5.5% ad 
val. 


3.1% ad 
val. 


4.3% ad 
val. 


2% ad val... 


0.9¢ per Ib.. 


12.8% ad 
val. 


6% ad val... 


13.6 % ad 
val. 


1.7¢ per lb.. 





No 
change 


change 


No 
change 


No 
change 


No 
change 


change 


No 
change 


No 
change 


change 


No 
change 
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Rates of duty 


Item 
Effective on or after January 1,— 






Natural and composition cork, 
not further advanced than 
cut or molded into blocks, 
rods, sheets, slabs, stricks, 
strips, and similar shapes 
(provided for in item 220.20, 


part 2A, schedule 2).........:.s+004 2.1¢ per | 2¢ per lb..| 2.1¢ per | 2.1¢ per lb..| No 


Ib. Ib. change 
947.13 | Stoppers wholly of cork, ta- 
pered (provided for in item 

220.36, part 2A, schedule 2)...| 7¢ per Ib..| 6.7¢ per | 7¢ per Ib..| 7.2¢ per lb..| No 
Ib. change 
947.14 | Stoppers wholly of cork of a 
thickness (or length) greater 
than the maximum diameter 
(provided for in item 220.47, 
part 2A, schedule 2)...........s+0+4 7¢ per lb..| 7¢ per lb..| 7.8¢ per | 8.5¢ per lb..| No 
Ib. change 
947.15 | Other disks, wafers, washers, 
and stoppers, of cork (pro- 
vided for in item 220.48, 


part 2A, schedule 2)...........s:00+4 5.7¢ per |5.4¢ per | 5.7¢ per | 6¢ per Ib..... No 
Ib. Ib. Ib. 


change 





947.16 | Articles not specially pro- 
vided for, of cork (provided 
for in item 220.50, part 2A, 
SORDID Bp cicccessascccsiensocsttinnncnntd 12.6% ad | 12.6% ad | 14% ad 15.3% ad_ | No 


val. val. val. val. change 





947.17 | Willow prepared for basket 
makers’ use (provided for in 
item 222.20, part 2B, sched- 
ule 2) 6% ad 6% ad 6.6% ad | 7.2% ad No 


val. val. val. val. change 





947.18 | Other willow (provided for in 
item 222.25, part 2B, sched- 

WE Di sricascectasecseicntsctisrnieeinncenased 18% ad |18%ad |19% ad | 2.1% ad No 
val. val. val. val. change 
947.19 | Potassium chlorate (provided 
for in item 420.06, part 2C, 
OOM AD on nseccsstinetttisstinsensorisnsl 





26% ad |25% ad |26%ad | 2.8% ad No 
val. val. val. val. change 
947.20 | Tartaric acid (provided for in 
item 425.94, part 2D, sched- 


ule 4).... 3.6% ad |3.4% ad |36%ad | 3.7% ad No 





val. val. val. val. change 
947.21 | Cream of tartar, containing 90 | 3.9% ad | 3.6% ad |3.8%ad | 3.9% ad No 
percent or more potassium | val. val. val. val. change 


bitartrate by weight (pro- 
vided for in item 426.76, 
part 2D, schedule 4). 

947.22 | Sodium tartrate (Rochelle 
salts) (provided for in item 
426.82, part 2D, schedule 4). 

947.23 | Terpin hydrate (provided for 
in item 437.70, part 3B, 
schedule 4). 

947.24 | Agar agar (provided for in 
item 455.02, part 6, schedule 
4). 

947.25 | Anethol (provided for in item 
460.15, part 7A, schedule 4). 





3.3% ad |3.2%ad |3.3%ad | 3.5% ad No 
val. val. vai. val. change 


6.7% ad |62% ad |61%ad | 6% ad val...| No 
val. val. val. change 


3.3% ad |29% ad |28% ad | 2.6% ad No 
val. val. val. val. change 


6% ad 5.5% ad |5.5% ad | 5.4% ad No 
val. val. val. val. change 
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—— 





Rates of duty 
1 


Effective on or after January 1,— 2 


947.26 | Toilet soap valued over 20/0.4¢ per |0.4¢ per |0.4¢ per | 0.4¢ per No 


Item Articles 


cents per pound (provided Ib. + Ib. + Ib. + Ib. + change 
for in item 466.15, part 8B,| 2.9% 2.8% 2.9% 3.1% ad 
schedule 4). ad val. ad val. ad val. val. 

947.27 | Natrual iron oxide and iron | 7% ad 7% ad 7.8% ad | 8.5% ad No 
hydroxide pigments (pro-| val. val. val. val. change 


vided for in item 473.40, 

part 9B, schedule 4). 
947.28 | Statues, statuettes, and basre- | 3.5% ad |3.5%ad |3.9% ad | 4.3% ad No 

liefs of plaster of Paris, val. val. val. val. change 

with or without reinforce- 

ment (provided for in item 

512.41, part IB, schedule 5). 
947.29 | Statutes, statuettes, and hand-| 24% ad |2.3% ad |25% ad | 2.6% ad No 
made flowers, all the fore-| val. val. val. val. change 
going of ceramic ware (pro- 
vided for in item 534.11, 
part 2C, schedule 5). 
947.30 | Unwrought mercury, and/|6.6¢ per |6.2¢ per |6.3¢ per | 6.4¢ per lb..| No 
waste and scrap of un-| Ib. Ib. Ib. 
wrought mercury (provided 
for in item 632.34, part 2K, 
schedule 6). 
947.31 | Pen knives, pocket knives, 
and other knives, all the 
foregoing which have fold- 
ing or other than fixed 
blades or attachments and 
which are valued over $6 
per dozen (provided for in 
~ item 649.83, part 3E, sched- 
WO Wh sricccdiecssccadthesstetiteetacesniesd 3.5¢ each | 2.8¢ each | 2.7¢ each | 2.6¢ each | No 

+ 5.9% + 5.2% + 5% + 4.6% change 
ad val. ad val. ad val. ad val. 

947.32 | Hammers and sledges, with . 
or without their handles, 
with heads over 3.25 
pounds each (provided for 
in item 651.23, part 3E, 
SChedulle 6) .......csctrcrsesssosescsssecened 1.6% ad |15%ad |1.7%ad | 1.8% ad No 
val. val. val. val. change 








947.33 | Illuminating articles and parts 
thereof, of brass, other than 
table, floor and other porta- 
ble lamps for indoor illumi- 
nation (provided for in item Z 
653.37, part 3F, schedule 6)....| 5% ad 4.7% ad |48% ad | 4.8% ad No 








val. val. val. val. change 
947.34 | Articles of base metal, coated . 
or plated with gold (pro- 
vided for in item 656.25, 
part 3G, schedule 6).............« -»| 10.9% ad |9.7% ad |9.2%ad | 8.5% ad No 
val. val. val. val. change 


947.35 | Articles of copper or nickel 
silver, coated or plated with 
silver (provided for in item 
656.30, part 3G, schedule 6)...| 7% ad 7% ad 7.8% ad | 8.5% ad No 


val. val. val. val. change 
947.36 | Axle spindles and shock ab- 


sorbers for motor vehicles 
(provided for in item 692.32, 
part 6B, schedule 6) .........sssse4 24% ad |23%ad |2.5%ad | 2.6% ad No 
val. val. val. val. change 
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Rates of duty 


‘ania betes Barin chins, Ms celine? ol 
Effective on or after January 1,— 
a ee 





Item 









Photographic motion-picture 
cameras, with or without 
sound recording systems, 
valued $50 or more each 

(provided for in item 722.04, 

part 2F, schedule 7) ............:.0+4 





34% ad |3.6% ad | 3.8% ad No 
val. val. val. change 







947.38 | Photographic papers other 
than silver halide papers, 
sensitized but not exposed 
(provided for in item 723.32, 
part 2F, schedule 7) .........s:s0+4 















2.3% ad | 25% ad | 2.6% ad No 


val. val. val. change 
947.39 


Swords, bayonets and other 
side arms (except fire- 
arms), parts thereof, and 
scabbards and _ sheaths 
therefor (provided for in 
item 730.05, part 5A, sched- 


Leseccabtdeedilacbdabseeuialennovaab a 43% ad |44% ad | 4.5% ad No 








val. val. val. change 
947.40 | Buckles and buckle slides, 
and parts thereof (provided 
for in item 745.45, part 7A, 
GRO Ty ic cscssn ck ccchckahanbecnkensc 47% ad |48% ad | 4.8% ad No 
val. val. val. change 


947.41 





Toys for pets, of rubber or 

plastics (provided for in 
item 773.05, part 12C, 
NE Fi si sascussesicntqsnsinscsicipics No 


change” 









1 Effective period for reduced duties terminates at the close of December 31, 1987. 


Proclamation 5141 of December 22, 1983 


Imports of Petroleum and Petroleum Products 


By the President of the United States of America 
A Proclamation 


The Secretary of Energy has advised me that no purpose is currently served 
by the existing system of licensing of imports of petroleum and petroleum 
products. The Secretary of Energy also recommends that I retain the current 
prohibition on imports of Libyan crude oil into the United States, its territo- 
ries and possessions, which was adopted in Proclamation No. 4907, on the 
ground that such imports would be inimical to the United States national 
security. The Secretary further recommends that he continue to monitor im- 
ports of petroleum and petroleum products in order to be able to advise me 
as to the need for further action, as appropriate, under Section 232 of the 
Trade Expansion Act of 1962, as amended. 19 USC 1862. 


I agree with the recommendations of the Secretary of Energy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and laws of 
the United States, including Section 232 of the Trade Expansion Act of 1962, 
as amended (19 U.S.C. 1862), do hereby proclaim that: 
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Section 1. Proclamation No. 3279, as amended, is revoked. 





Sec. 2. The Secretary of Energy shall continue to monitor imports of petro- 
leum and petroleum products and shall, from time to time, in consultation 
with the Secretary of State, the Secretary of Commerce, and such other fed- 
eral agencies as he deems appropriate, review the status of such imports 
with respect to the national security. The Secretary shall inform the Presi- 
dent of any circumstances which in his opinion might indicate the need for 
further action by the President under Section 232 of the Trade Expansion 
19 USC 1862. Act. 


Sec. 3. (a) No crude oil produced in Libya may be imported into the United 
States, its territories or possessions. 


(b) The Secretary of the Treasury may issue such regulations and interpre- 
tations as he deems necessary to implement this section. 


Sec. 4. The Secretary of Energy may continue to consider requests for 
refund of fees paid under Proclamation No. 3279, as amended, if such re- 
quests were filed with the Secretary prior to the effective date of this Proc- 
lamation. Any such requests shall be considered in accordance with the 
previously applicable provisions of Proclamation No. 3279, as amended, and 
implementing regulations thereunder. 


Sec. 5. The revocation of Proclamation No. 3279, as amended, shall not 
affect the authority of any federal department or agency to institute and 
conduct any administrative, civil or criminal audit, investigation or proceed- 
ing based on any act committed or liability incurred while that Proclama- 
tion was in effect. 

















Sec. 6. The revocation of Proclamation No. 3279, as amended, shall not 

affect the presently applicable tariff rates for imports of petroleum and pe- 

“ troleum products, as reflected in the Tariff Schedules of the United States, 
Schedule 4, part 10. 


Sec. 7. This Proclamation shall be effective immediately. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of De- 
cember, in the year of our Lord nineteen hundred and eighty-three, and of 


the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5142 of December 29, 1983 


To Amend Proclamation 5133’ Implementing the Caribbean 
Basin Economic Recovery Act 





By the President of the United States of America 
A Proclamation 


1. Section 212 of the Caribbean Basin Economic Recovery Act (the Act) (19 
U.S.C. 2702) authorizes the President to designate certain countries and ter- 
ritories or successor political entities as “beneficiary countries” under the 
Act. In Proclamation 5133 of November 30, 1983, I designated several coun- 
tries and territories as “beneficiary countries”. 1 am now adding Antigua 
and Barbuda, Belize, El Salvador, Grenada, Guatemala, Haiti, Honduras, 
Montserrat, and the British Virgin Islands to the list of “beneficiary coun- 
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tries”. I have notified the House of Representatives and the Senate of my 
intentions to designate these countries and given the considerations enter- 
ing into my decision. 


2. In order to add these countries to the list of beneficiary countries, I am 
amending the Annex to Proclamation 5133. 1 am also making certain techni- 
cal corrections to the Annex to that proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including but not limited to section 212 of 
the Act, do proclaim that: 19 USC 2702. 


(1) The list of countries in the Annex to Proclamation 5133 of November 30, 
1983, is hereby amended by adding, in alphabetical order, “Antigua and 
Barbuda”, “Belize”, “El Salvador”, “Grenada”, “Guatemala”, “Haiti”, ‘‘Hon- 
duras”, “Montserrat”, and “Virgin Islands, British”. 


(2) The references to “the United States Committee for the Implementation 
of Textile Agreements” in the Annex to Proclamation 5133 of November 30, 
1983, are corrected to read “the United States”. 


(3) The reference to TSUS items “748.45-478.50” in the Annex to Proclama- 
tion 5133 of November 30, 1983, is corrected to read “748.45-748.50”. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of December, in the year of our Lord nineteen hundred and eighty- 


three, and of the Independence of the United States of America the two 
hundred and eighth. 


RONALD REAGAN 


Editorial Note: The text of the President's letters to the Speaker of the House of Representatives 
and the President of the Senate, dated Dec. 29, 1983, on his intention to sign Proclamation 5142, is 
printed in the Weekly Compilation of Presidential Documents (vol. 19, p. 1749). 


Proclamation 5143 of January 3, 1984 


Alaska Statehood Day, 1984 


By the President of the United States of America 
A Proclamation 


The Territory of Alaska was admitted to the Union on January 3, 1959, as 
the forty-ninth State. In the twenty-five years since then, the sturdy inhabit- 
ants of our largest State have continued with distinction the work of devel- 
oping this vast storehouse of abundant resources, while preserving its spe- 
cial environment. As a result of their efforts, Alaska now produces one- 
eighth of the Nation’s gold, one-fifth of its petroleum, and two-fifths of its 
harvested fish. Ten of the sixteen strategic minerals vital to our Nation’s 
security are produced in Alaska. The millions of dollars worth of minerals, 
forest and food products, and energy resources produced each year have 
long since repaid many times over the $7,000,000 paid by the United States 
to purchase Alaska in 1867. 


The people of Alaska constitute a special resource, one which has made 
possible the wise use of all the other abundant resources of this important 
State. Native Alaskans and immigrants from every State, as well as foreign 
countries, have worked together to build the cities, pipelines, rail, water, 
air, and ground transportation facilities which are the basis of Alaska’s 
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prosperity. Their hard work and dedication are an example to the rest of 
our people as we work to maintain America’s greatness. 


In recognition of the importance of Alaska’s people and its scenic and natu- 
ral resources to the United States and in honor of the twenty-fifth anniver- 
sary of the admission of Alaska into the Union, the Congress, by Senate 
Joint Resolution 42, has authorized and requested the President to proclaim 
January 3, 1984, as “Alaska Statehood Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim January 3, 1984, as Alaska Statehood Day 
and call upon the people of the United States and the Federal, State, and 
local governments to observe that day with appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5144 of January 3, 1984 
National Consumers Week, 1984 


By the President of the United States of America 
A Proclamation 


The American consumer has been blessed by the freedom to participate in 
a social, economic, and governmental system that is unparalleled in any 
other land. Since the founding of this country, Americans have benefitted 
from the fruits of a free society. We are free to learn, free to choose a voca- 
tion, free to produce, and free to purchase. These fundamental freedoms 
and the willingness of our people to work hard have helped make America 
great. Americans are prosperous and enjoy a standard of living that is the 
envy of the world. It is appropriate to focus special attention on consumers 
and the important role they play in our economic and social system. 


We have emerged from a recession on a wave of consumer optimism that 
dramatically proves the truth of this year’s slogan—‘“Consumers Mean Busi- 
ness.” Our economic recovery program has dramatically lowered inflation 
and interest rates, giving buyers more disposable income. Consumers are 
reacting to the Nation’s resurgent economy by purchasing homes, automo- 
biles, durable goods, and those products or services which enhance the 
quality of life. With greater purchasing power, it is important that consum- 
ers have access to the latest information. 


Consumers need to understand the market economy, both here and abroad, 
and their options for earning, spending, saving, and investing income. In- 
creased consumer and economic education in schools, workshops, the 
media, and the distribution of informative materials from government and 
business give consumers a greater appreciation of their rights and responsi- 
bilities in our incomparable American economy. 


Those who are sensitive to consumer needs and services and recognize that 
well-informed consumers mean business—repeat sales and sound market 
relationships—can expect to be rewarded with continuing opportunities to 
serve and profit. Wise consumers, properly informed and working with 
business representatives at all levels, can assure that our marketplace oper- 
ates on mutual trust and fairness. 
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By working together in the voluntary spirit that has always distinguished 
the character of Americans in all walks of life, we strengthen our free en- 
terprise system and secure basic consumer rights for all. 


Let us show appreciation during National Consumers Week for our many 
freedoms and work together to enhance the consumer's economic equity in 
the marketplace. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 23, 1984, as Na- 
tional Consumer’s Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5145 of January 3, 1984 
Small Business Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s strength lies in the ingenuity and perseverance of its people. No 
other group of Americans better exemplifies these qualities than the Na- 
tion’s small business owners, who contribute daily to our economic well- 
being. 

The willingness of these individuals to embrace the challenges of competi- 
tion and independence ensures that our lives are enriched with new oppor- 
tunities and innovations. When their resourcefulness and resilience are 
melded with an economic system that allows them to pursue their goals 
and harness the dynamic forces of the marketplace, new products and tech- 
nologies are developed, jobs are created, and the young and unskilled are 
trained for more productive lives. With each new opportunity our commit- 
ment to liberty is strengthened; with each new accomplishment our faith in 
ourselves is reaffirmed. 


Entrepreneurs are the standard-bearers of economic progress and the stal- 
warts of the energizing forces of the free market. As we embark upon a 
new era of economic growth and development, we should encourage small 
business owners by acknowledging their tremendous importance as the 
mainsprings of continued economic and individual progress for our Nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984, as Small 
Business Week. I call upon the American people to join with me in saluting 
the small business owners of our Nation during this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., 
in the year of our Lord nineteen hundred and eighty-4, and of the Independ- 
ence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


98 STAT. 3547 
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Proclamation 5146 of January 12, 1984 


National Fetal Alcohol Syndrome Awareness Week, 1984 





By the President of the United States of America 
A Proclamation 


Fetal Alcohol Syndrome (FAS) is one of the major known causes of birth 
defects with mental retardation and the only one which, at present, is total- 
ly preventable. 


FAS can result in many serious health problems including prenatal and 
postnatal growth retardation; developmental disabilities that may cause an 
infant to experience delays in activities such as walking and speaking; 
mental retardation; and other organ abnormalities such as heart defects. 


In addition, in cases where FAS is not fully present, infants may suffer 
other alcohol-related birth effects—a series of health risks and problems 
that include low birthweight; increased prenatal infections; irritability or 
hyperactivity during the newborn period; birth defects and problems associ- 
ated with mental impairment. Learning deficits may also occur, although 
these may not be apparent for a number of years. 


Although some questions remain unanswered on consumption of alcohol 
during pregnancy, research over the past 10 years has established that pre- 
natal alcohol exposure can pose a threat to the health of the unborn child. 
This knowledge led the Surgeon General of the United States, in 1981, to 
issue an advisory strongly encouraging women who are pregnant or consid- 
ering pregnancy to avoid the use of alcohol. In addition, the medical and 

i scientific community, many public and private agencies, and institutions 
and concerned citizens have, over the years, undertaken valuable efforts to 
promote public awareness of FAS and related health concerns. 


In recognition of the potential for serious consequences of fetal alcohol ex- 
posure, and in the interest of increasing public awareness that these conse- 
quences are preventable, the Congress, by House Joint Resolution 324 

97 Stat. 1821. (Public Law 98-188), has designated the week beginning January 15, 1984, as 
“National Fetal Alcohol Syndrome Awareness Week” and has requested 
the President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of January 15 through January 21, 
1984, as National Fetal Alcohol Syndrome Awareness Week. 


I invite the Governors, the chief officials of local governments, and all 
Americans to observe this week with appropriate activities, particularly 
those which seek to protect the health of children through heightened 
awareness of the consequences of alcohol use during pregnancy. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5147 of January 13, 1984 


National Sanctity of Human Life Day, 1984 


By the President of the United States of America 
A Proclamation 


The values and freedoms we cherish as Americans rest on our fundamental 
commitment to the sanctity of human life. The first of the “unalienable 
rights” affirmed by our Declaration of Independence is the right to life 
itself, a right the Declaration states has been endowed by our Creator on 
all human beings—whether young or old, weak or strong, healthy or handi- 
capped. 


Since 1973, however, more than 15 million unborn children have died in le- 
galized abortions—a tragedy of stunning dimensions that stands in sad con- 
trast to our belief that each life is sacred. These children, over tenfold the 
number of Americans lost in all our Nation’s wars, will never laugh, never 
sing, never experience the joy of human love; nor will they strive to heal 
the sick, or feed the poor, or make peace among nations. Abortion has 
denied them the first and most basic of human rights, and we are infinitely 
poorer for their loss. 


We are poorer not simply for lives not led and for contributions not made, 
but also for the erosion of our sense of the worth and dignity of every indi- 
vidual. To diminish the value of one category of human life is to diminish 
us all. Slavery, which treated Blacks as something less than human, to be 
bought and sold if convenient, cheapened human life and mocked our dedi- 
cation to the freedom and equality of all men and women. Can we say that 
abortion—which treats the unborn as something less than human, to be de- 
stroyed if convenient—will be less corrosive to the values we hold dear? 


We have been given the precious gift of human life, made more precious 
still by our births in or pilgrimages to a land of freedom. It is fitting, then, 
on the anniversary of the Supreme Court decision in Roe v. Wade that 
struck down State anti-abortion laws, that we reflect anew on these bless- 
ings, and on our corresponding responsibility to guard with care the lives 
and freedoms of even the weakest of our fellow human beings. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Sunday, January 22, 1984, as National Sanc- 
tity of Human Life Day. I call upon the citizens of this blessed land to 
gather on that day in homes and places of worship to give thanks for the 
gift of life, and to reaffirm our commitment to the dignity of every human 
being and the sanctity of each human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5148 of January 25, 1984 


Centennial of the Birth of Harry S Truman 





By the President of the United States of America 
A Proclamation 


May 8, 1984, marks the one hundredth anniversary of the birth of Harry S 
Truman, the thirty-third President of the United States and one of this Na- 
tion’s most respected statesmen. 


First elected to the United States Senate from Missouri in 1934, Mr. Truman 
gained national recognition during World War II, when his investigating 
committee saved the taxpayers large amounts of money by exposing waste 
and extravagance in the procurement process. In November 1944, the voters 
elected Mr. Truman Vice President. He served only 83 days in that office 
and succeeded to the Presidency in April 1945, upon the death of President 
Roosevelt. 


In his first months in office, President Truman guided the country through 
the end of World War II and made the difficult decisions that ushered in 
the nuclear age. In the postwar years, he oversaw America’s transition from 
a wartime to a peacetime economy and began an era of growth and stabili- 
ty. In foreign affairs, President Truman established the cornerstones of the 
policy of containment in dealing with the communist threat to Europe. 
Through the Truman Doctrine and the Marshall Plan he stalwartly assisted 
free peoples in their efforts to stem the tide of totalitarian subversion. In 
applying the principles of collective security, President Truman assisted in 
the formation of the North Atlantic Treaty Organization to help European 
« nations respond to this threat. 


In 1948, Mr. Truman was elected to the Presidency, battling from behind to 
overtake Governor Thomas Dewey. President Truman responded to the in- 
vasion of South Korea by utilizing United Nations as well as American 
forces in dealing with that crisis. 





Although confronted with a series of major challenges throughout his 
tenure, President Truman responded with courage, humanity, decisiveness, 
and a wit which have secured his place in the Nation’s history as one of 
our most respected Presidents. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 8, 1984 to be the ‘Centennial of the 
Birth of Harry S Truman.” I call upon the people of the United States to 
observe that day with appropriate ceremonies and activities in remem- 
brance of his many accomplishments and dedication to freedom and de- 
mocracy. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of Jan- 
uary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5149 of February 1, 1984 
National Tourism Week, 1984 


By the President of the United States of America 
A Proclamation 


The tourism industry is extremely important to the United States, contribut- 
ing to our employment, economic prosperity, and international trade and 
understanding. 


Each of us benefits from the effects of tourism. It substantially enhances 
our personal growth and education. Tourism also promotes intercultural un- 
derstanding and appreciation of the geography, history and people of the 
United States. Now that inflation has been reduced and the economy is 
growing, personal incomes and leisure time will increase more rapidly. 
Tourism therefore can be expected to play an even greater role in the lives 
of the American people. 


In recognition of the significance of the tourism industry to the enhance- 

ment of international trade, understanding and goodwill, the Congress, by 

House Joint Resolution 168, has designated the week beginning May 27, 97 Stat. 1126. 
1984, as “National Tourism Week” and has authorized and requested the 

President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 27, 1984, as Na- 
tional Tourism Week, and I call upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of Feb- 
ruary, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Feb. 1, 1984, on signing Proclamation 5149, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 146) 


Proclamation 5150 of February 13, 1984 
Save Your Vision Week, 1984 


By the President of the United States of America 
A Proclamation 


Every day we rely on vision to provide us with a clear, vivid picture of our 
surroundings and the people we care about. Although we use our eyesight 
in virtually all activities, we often take it for granted until it is endangered 
by disease or injury. This is unfortunate because there are steps we can 
take to protect our eyes and to safeguard the precious gift of sight. 
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As a sight-saving precaution, everyone should have regular, professional 
eye examinations. Most people who have these checkups will get the reas- 
suring news that their eyes are healthy. But a few people will receive an 
early warning of some serious eye disease requiring prompt treatment. An 
eye examination revealing the need for treatment of glaucoma or some 
other sight-destroying disease could spare thousands of Americans visual 
loss each year. 


People with diabetes should be particularly aware of the need to have their 
eyes examined regularly to prevent the blindness that sometimes stems 
from the disease. This is especially important because there now is a sight- 
saving treatment which is highly effective if applied early enough in the 
course of the disease. 





Regular eye checkups are also of special importance for older people be- 
cause many serious eye diseases tend to strike in the later years. With 
early warning of a need for treatment, people can obtain the required medi- 
cal care and give themselves the best possible chance of retaining good 
vision throughout their lives. Children also need regular eye examinations 
in order that readily treatable problems which otherwise could needlessly 
affect them in school and at play may be detected. 


Protecting our eyes against injury is another way to preserve vision. In 
work with chemicals or machinery which might be dangerous to the eyes, 
safety glasses, goggles, or a face mask should be worn. Protective eyewear 
is also important for people participating in sports. 


In looking to the needs of others, we can arrange to donate our eyes after 
death and, in this way, offer the gift of sight to a person who needs corneal 
transplant surgery. We also can support the many fine organizations which 

= are devoted to research, sight conservation, and rehabilitation of the visual- 
ly handicapped. 


To encourage the American people to cherish the gift of sight and take 
steps to protect it, the Congress, by joint resolution approved December 30, 
1963 (77 Stat. 629, 36 U.S.C. 169a), has requested the President to proclaim 
the first week in March as “Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as Save 
Your Vision Week, 1984. I urge all Americans to participate in appropriate 
observances and activities and to make eye care and eye safety an impor- 
tant part of their lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of February, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United’ States of America the two hundred and 
eighth. 





RONALD REAGAN 
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Proclamation 5151 of February 13, 1984 


National Surveyors Week, 1984 


By the President of the United States of America 
A Proclamation 


In the development of our country, the role of the surveyor has been of vital 
importance. In colonial days, surveyors were among the leaders in the com- 
munity—statesmen, influential citizens, and shapers of cultural standards, 
including people such as George Washington and Thomas Jefferson. It was 
the surveyor’s work that determined the boundaries of land, the greatest 
economic asset in the colonies. Thomas Jefferson chaired a committee in 
1784 to devise a plan for disposing of lands west of the Thirteen Colonies. 
He argued that surveying before sale was necessary to prevent overlapping 
claims and to simplify deeds and registers. He reportedly wrote a plan 
which was debated in Congress, and in modified form was adopted as the 
Land Ordinance of May 20, 1785. The ordinance established the Public Land 
Survey System (PLSS)—the rectangular system that continues in effect 
today in 30 midwestern and western states. 


Since 1785, the nature of surveying has changed dramatically. No longer is 
surveying limited to the description and location of land boundaries. Today, 
hydrographic surveys are important to the use of all our bodies of water; 
engineering surveys are utilized in the study and selection of engineering 
construction; geodetic surveys determine precise global positioning for such 
activities as aircraft and missile navigation; and cartographic surveys are 
used for mapping and charting, including the use of photogrammetry, the 
science of using aerial photographs for measurement and map production. 
Many services are provided through the use of sophisticated equipment and 
techniques, such as satellite-borne remote sensing devices and automated 
positioning, measuring, recording, and plotting equipment. 


In recognition of the significant contribution made by surveyors to the 

United States, the Congress, by Senate Joint Resolution 44, has authorized 97 Stat. 1300. 
and requested the President to designate the week beginning on March 11, 

1984, as “National Surveyors Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 11, 1984, as Na- 
tional Surveyors Week. I urge the people of the United States to observe 
this week with appropriate ceremonies and activities paying tribute to pro- 
fessional surveyors and their contribution to society. I invite all Americans 
to look back at the historic contributions of surveying and look ahead to 
the new technologies which are constantly modernizing this honored and 
learned profession. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5152 of February 13, 1984 





National Agriculture Day, 1984 


By the President of the United States of America 
A Proclamation 


The United States produces nearly one-twelfth of the total output of the 
world’s major agricultural commodities. This abundant production enables 
us to feed not only our own population, but tens of millions of other people 
throughout the world. 


Our remarkable food and fiber production links together 23 million Ameri- 
cans who are involved in growing, processing, and marketing hundreds of 
United States agricultural commodities. Our farmers and ranchers produce 
a wide variety of meat, fruits, vegetables, food grains, flowers, dairy prod- 
ucts, fibers, fish, and livestock. Maintaining such production requires natu- 
ral resources, fertilizers, chemicals, credit, specialized equipment, process- 
ing, transporting, marketing, and State and national policies that strengthen 
the system. This vast integration of production and labor—an outgrowth of 
our free enterprise system—has transformed agriculture into the Nation's 
largest industry, with assets exceeding one trillion dollars. 


To honor the working men and women of agriculture in America and to 
achieve a greater understanding of the stake each American has in main- 
taining the strength of the Nation’s most basic industry, the Congress, by 


97 Stat. 1390. House Joint Resolution 311 (Public Law 98-206), has authorized and re- 
quested the President to proclaim March 20, 1984, as ‘National Agriculture 
Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 20, 1984, as National Agriculture 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States.of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5153 of February 13, 1984 
Municipal Clerk’s Week, 1984 


By the President of the United States of America 
A Proclamation 


The municipal clerk is the oldest of public servants and a critical part of 
efficient and responsive local government. The accurate recording, careful 
safeguarding, and prompt retrieval of public records are vital functions, 
without which effective local government could not exist. 


As local government has grown in responsibility and importance through 
the Nation’s history, so has the role of the municipal clerk. The clerk pro- 
vides a direct link between past, present, and future by preserving records 
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for posterity and implementing governmental decisions. Municipal clerks 
also seek better and more effective ways to perform these critical responsi- 
bilities in light of the rapid technological advances of today’s world. 


In recognition of the outstanding and vital services performed by municipal 
clerks and their dedication to public service, the Congress, by Senate Joint 
Resolution 92, has designated the week beginning May 13, 1984, as “Munici- 
pal Clerk’s Week,” and has authorized and requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 13, 1984, as Mu- 
nicipal Clerk’s Week. I call upon the people of the United States to observe 
that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5154 of February 27, 1984 
Cancer Control Month, 1984 


By the President of the United States of America 
A Proclamation 


The news about cancer is getting brighter. While three out of ten Ameri- 
cans will develop cancer at some time in their lives, half of those who do 
will live five years or more and are considered curable. For some of the 


major cancers, more than two-thirds of patients survive beyond the five- 
year mark. 


Physicians treating cancer patients anywhere in the United States now 
have access to the latest treatment information through a new computerized 
database. In addition, there are in 34 States new community cancer pro- 
grams which are affiliated with 200 hospitals and designed to bring the 
latest and best treatment to cancer patients in their own communities. 


We have learned more about the basic nature of cancer in the past ten 
years than in the entire history of science. The new technologies developed 
through research now give us the tools to examine the intricate steps that 
occur when cancer begins to form. We expect these tools to give us even 
better diagnosis, treatment, and prevention. 


The best news of all about cancer today is that we are developing clear 
ideas about how to prevent it. Cancer researchers believe that two-thirds of 
all cancers in this country are linked with our lifestyles so we can now 
make daily choices that may decrease our odds of developing cancer. The 
single most important step which can be taken is to avoid smoking. Evi- 
dence also shows that some dietary components may not only prevent 
cancer, but even act to reverse a cancer-causing process which has already 
begun. 


Thus we are reaping important benefits from the billions of dollars and the 
years of work this country has invested in the all-out effort to control 
cancer. With the continued advance of medical science to improve treat- 
ment and prevention, it may be possible to reduce by fifty percent the na- 
tional death rate from cancer by the year 2000. 
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In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation 
setting aside the month of April as “Cancer Control Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1984 as Cancer Control 
Month, 1984. I invite the Governors of the fifty States and the Common- 
wealth of Puerto Rico and the appropriate officials of all other areas under 
the United States flag to issue similar proclamations. I also ask that health 
care professionals, the communications industry, and all other interested 
persons and groups unite during this appointed time to reaffirm publicly our 
Nation’s continuing commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of 
Feb., in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5155 of March 2, 1984 


Women’s History Week, 1984 





By the President of the United States of America 
A Proclamation 


In countless ways, both recorded and unrecorded, women have played a 
vital role in the development of this Nation. The greatness of the United 
States reflects the accomplishments of American women throughout our 
history. 


Today, whether single or married, with children or other dependents, 
women continue to assume critically important leadership positions in our 
Nation’s economic, cultural, and social life. They are contributing substan- 
tially to the character and growth of the economy and permanently influ- 
encing the development of our political, commercial, judicial, and legal in- 
stitutions. 



















Although women have always constituted a significant portion of America’s 
labor force and, in fact, represent nearly half of it today, more and more of 
them are serving in demanding and rewarding professional jobs. Women 
are university presidents, astronauts, military officers, corporate officials, 
labor leaders, business owners, and members of innumerable other profes- 
sions. They serve in State and local governments as well as in the Federal 
government and the United States Congress. They are members of the 
President's Cabinet, the diplomatic corps, and, making more history in 1981, 
a woman is now a Justice of the Supreme Court of the United States. 


Women who work in the traditional roles of mothers and homemakers con- 
tinue to be a wellspring of our Nation’s strength, helping us to maintain our 
social and spiritual values. They have fostered unity and stability in our 
families, which are the cornerstone of American life. They serve as the 
backbone of our volunteer movement, which certainly is one of the most 
powerful forces for good anywhere on the earth. The vision of women has 
made them leaders in many causes which have brought important social 
reform in such areas as abolition, health care, child labor laws, temperance, 
voting rights, and improvement of industrial labor conditions. 
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It is appropriate that all Americans recognize the outstanding achievements 
of women and celebrate their continuing contributions to our Nation and its 
heritage. 


The Congress, by H.J. Res. 422, has designated the week beginning March 4, 
1984, as “Women’s History Week” and has requested the President to issue 
a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as 
Women’s History Week. I encourage all individuals, governmental agencies, 
and private institutions and associations throughout the country to observe 
this occasion by participating in appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5156 of March 5, 1984 
National Beta Club Week, 1984 


By the President of the United States of America 
A Proclamation 


On a cold January day 50 years ago in Landrum, South Carolina, 15 quiet 
citizens led by John West Harris founded the Beta Club and dedicated 
themselves to the promotion of leadership, honesty, achievement, and com- 
munity service among high school students throughout the United States. 
The motto that was adopted by that infant club was: “Let us lead by serv- 
ing others.” 


The six words in that motto tell a proud story. The Beta Club grew from 
“three handfuls” of citizens to a current membership of 200,000 high school 
students, alumni numbering over 1.5 million, and 4,500 chapters in 36 states. 


From its small beginnings, the Beta Club sought to recognize high school 
students who displayed leadership abilities, personal integrity, academic 
achievement and a demonstrated willingness to serve one’s fellow citizens. 


The original Beta Club members were opportunity innovators. They literally 
had the brashness to create and run the risk of failure. They had the tough- 
ness to experiment and were honest enough to learn from experience. 
Above all, they were willing to be judged on what they contributed to the 
well being of others. 


The best growth generators are those persons who have the inner moral 
fiber to accept new ideas, concepts, machines and technology. The Beta 
Club founders had the ability to convince others that productive change 
was necessary in revitalizing high school youth to widen their spiritual and 
intellectual horizons. In recognizing the outstanding achievements of the 
Beta Club, we pay homage to a vital part of our Nation's heritage. 


In recognition of the accomplishments of the Beta Club for its significant 
accomplishments toward the development of the youth of our Nation, the 
Congress, by Senate Joint Resolution 184, has designated the week begin- 
ning March 4, 1984 as “National Beta Club Week.” 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 4, 1984, as Na- 
tional Beta Club Week, and call upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 













RONALD REAGAN 


Proclamation 5157 of March 6, 1984 
Frozen Food Day, 1984 


By the President of the United States of America 
A Proclamation 















The United States is blessed with an impressive array of agricultural prod- 
ucts that make our food production and distribution system the envy of the 
world. One significant aspect of that system is the frozen food industry, 
which in March 1984 celebrates its fifty-fourth year of service to the people 
of America and the world. 


Throughout history, one of the primary goals of human effort has been the 
production of food. The farm-to-city migration created a great demand for 
food supplies in dense population centers in which such supplies could not 
« be grown. The frozen food industry has made great strides in recent dec- 
ades to respond to consumer needs. 





The international frozen food industry started in the United States. Frozen 
vegetables, fruit, meat, and fish were first packaged and offered to consum- 
ers in 1930, contributing greatly to the convenience of life and freeing con- 
sumers permanently from the cycle of limited seasonal availability of many 
foods. : 

















Between 1935 and 1940, frozen foods became available to the public on a 
large scale. During World War II, ration point values posted in stores and 
carried in newspapers focused public attention on frozen food. Frozen food 
became a part of the space age when Apollo XII astronauts took frozen 
meals on board. Seventy-two frozen food items were stored on the Skylab 
for a five hundred-day supply of meals for the crew. 


The American frozen food industry, in close cooperation with producers, 
has continued research and development for the purpose of seeking better 
ways to bring the nutrition, quality, and taste of American agricultural 
products to consumers. 


In recognition of the significant contribution which the frozen food industry 
has made to the nutritional well-being of the American people, the Con- 

Ante, p. 51. gress, by Senate Joint Resolution 193, has designated March 6, 1984, as 
“Frozen Food Day” and authorized and requested the President to issue a 
proclamation upon this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 6, 1984, as Frozen Food Day, and I 
call upon the American people to observe such day with appropriate cere- 
monies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5158 of March 6, 1984 
35th Anniversary of NATO 


By the President of the United States of America 
A Proclamation 


Thirty-five years ago, on April 4, 1949, the North Atlantic Treaty was signed 
in Washington. Established in the dark aftermath of the most destructive 
war the world had ever seen, the NATO Alliance represents a living com- 
mitment of the nations of the West to the defense of democracy and indi- 
vidual liberty. By uniting Europe and North America in this way, it has de- 
terred war between NATO and the Warsaw Pact for three and a half dec- 
ades and made possible the longest period of peace and prosperity in 
modern history. 


This success has not been won without effort. Throughout its history, the 
NATO Alliance has been challenged by the military power and political 
ambitions of the Soviet Union. Yet, in every decade, the nations of the Alli- 
ance have consistently pulled together to maintain peace through their col- 
lective strength and determination. On the basis of that strength and unity, 
the nations of the Alliance also have taken the initiative to seek a more 
constructive relationship with the Soviet Union. 


Over the years, NATO has grown from its original twelve members to in- 
clude Greece, Turkey, the Federal Republic of Germany, and, most recently, 
Spain. It has demonstrated a capacity to adapt to evolving political and se- 
curity challenges and to meet the changing needs of its members. The Alli- 
ance’s commitment to collective security has been sustained through full 
democratic respect for the sovereign independence of each member. 


I am proud to rededicate the United States to the ideals and responsibilities 
of our Alliance. In May, the United States will host in Washington the 
spring meeting of NATO foreign ministers. This will be a special opportuni- 
ty to celebrate the thirty-fifth anniversary of our common enterprise and to 
consider the future challenges facing the transatlantic partnership. I call 
upon the Congress and people of the United States to join me in expressing 
our support for a bond which has served us so well over the years and 
which will continue to be essential to our welfare in the future. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby direct the attention of the Nation to this thirty-fifth 
anniversary of the signing of the North Atlantic Treaty, and I call upon the 
Governors of the States and upon the officers of local govenments to facili- 
tate the suitable observance of this notable event throughout this anniver- 
sary year with particular attention to April, the month which marks the his- 
toric signing ceremony, and May, the month which marks the meeting of the 
North Atlantic Council in Washington. 


IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5159 of March 8, 1984 


Red Cross Month, 1984 





By the President of the United States of America 
A Proclamation 


Since its beginning, the American Red Cross has been in the forefront of 
efforts to provide for the well-being of the American people. Its volunteers 
and staff have kept that tradition going during this past year. They brought 
needed relief to hundreds of thousands of our fellow citizens who suffered 
in disasters and spent a record-breaking amount for disaster assistance and 
preparedness. These dedicated people also implemented programs to im- 
prove the health of all Americans through life-style changes, kept our Na- 
tion’s blood supply strong, and provided morale-building services to the 
men and women in uniform and their families. 


The American Red Cross was founded in 1881 on the principle of service to 
others and has been sustained since then by millions of Americans who 
freely offer their time and talents for the benefit of their fellow citizens. 


The American Red Cross pioneered in disaster relief, public health, assist- 
ance to veterans, and in efforts to enhance the spirits of our military serv- 
ices in war and peace. It also initiated the world’s largest system for volun- 
tary blood donations. And through Red Cross Youth Services, it helps our 


Nation’s young people to learn the role of leadership and the value of serv- 
ice to others. 


These efforts have been made possible by financial contributions from the 

public. Without this support, there would not be a Red Cross. It is the good- 

will of all of us that perpetuates its efforts and provides such an inspiring 
“ example of what the private sector is capable of doing. 


In the years ahead, there will be many opportunities for new endeavors as 
our Nation's social conditions change. The American Red Cross, as in the 
past, will respond to such challenges and will persevere in its efforts on 
behalf of human life and dignity. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, and Honorary Chairman of the American Red Cross, do hereby 
designate March 1984 as Red Cross Month and urge all Americans to gener- 
ously support the work of their local Red Cross chapter. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5160 of March 15, 1984 


World Trade Week, 1984 





By the President of the United States of America 
A Proclamation 
America can be proud of its record in international trade. From the earliest 


days of the Republic, the Yankee trader was a familiar figure in all the 
great cities of the world. Merchants of every nation knew and respected 
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these traders for the energy and resourcefulness that have always been so 
characteristic of the American people. By the middle of the nineteenth cen- 
tury, clipper ships from the United States had become the graceful symbols 
of our national determination to be first and best. 


In each decade of our history, we have matched our trading strength with 
that of the strongest nations in the world. We have opened new markets, 
created new industries, and pioneered new technologies. In a competitive 
environment, we have succeeded and flourished. We have built the pros- 


perity of this country on our confidence and on our own strength, ingenuity, 
and creativity. 


Today, the United States is the greatest trading nation on Earth. We are the 
world’s largest economy, its biggest market, and its leading exporter. Amer- 
ican brand-names are household words in every market, and everywhere 
the words “Made in U.S.A.” are accepted as an assurance of the highest 
quality and service. 


The strength of our exports has meant a great deal to America. To industry, 
it has meant profits and added opportunities for growth. To labor, exports 
have meant jobs—more than five million in 1983. To the American con- 
sumer, free and fair trade has meant better products in greater variety and 
at lower prices. 


There is no question that world trade is fiercely competitive nowadays. 
Few industries are unaffected by the pressure of foreign goods and serv- 
ices, whether competing for sales at home or abroad. This is a continuing 
challenge for us. Some would have the United States look to protectionist 
measures for the answer to competition. As we learned in the 1930's, pro- 
tectionism in one country only provokes retaliation and invites protection- 
ism in others. International tension grows, the flow of trade is diminished, 
and the world economy contracts. 


Free and fair trade benefits all nations. For this reason, the United States is 
committed to policies promoting unrestricted trade and investment consist- 
ent with our security interests. Internationally, we are working with our 
trading partners for new negotiations in support of freer world trade, great- 
er competition, and more open markets. At home, we have urged American 
business to challenge foreign competition with aggressive selling, research 
and development, improved management systems, and innovations. Above 
all, we must build on the surest foundation for this country’s prosperity— 
our confidence in our own strength and abilities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 20, 1984, as World 
Trade Week, and I invite the people of the United States to join in ceremo- 
nies affirming the importance of trade to America and recognizing the need 
for increased export efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America, the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5161 of March 16, 1984 
National Employ the Older Worker Week, 1984 


By the President of the United States of America 
A Proclamation 


Older workers today represent a national resource of incomparable knowl- 
edge, judgment, and experience. In the coming decades, it is likely that 
older workers will constitute an increasing percentage of our population. 
Therefore, it is vital to the future prosperity of this Nation that these work- 
ers be encouraged to continue to make their considerable contributions by 


remaining in the work force or by serving their communities in voluntary 
roles. 


Many employers have already recognized the potential contributions of 
older workers and have initiated hiring, retraining, second career, and job 
retention programs. In addition to these significant private initiatives, the 
Federal government has been active in promoting opportunities for older 
workers through a variety of efforts, including the recently implemented Job 
Training Partnership Act. These various private and public sector efforts 
have successfully demonstrated that, if sufficient opportunities are avail- 
able, older workers can continué to make useful and valuable contributions 
which enhance the quality of life for their communities and which develop 
a renewed sense of their accomplishment and self-worth. 


The Congress, by Senate Joint Resolution 205, has called for the designation 
by the President of the second full week in March, 1984 as “National 
Employ the Older Worker Week.” Recognition of this special week presents 
an invaluable opportunity to focus public attention on the accomplishments 
of older workers. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 11, 1984, as Na- 
tional Employ the Older Worker Week, and I call upon the people of the 
United States to observe this week with appropriate programs, ceremonies, 
and activities. I urge all Governors, Mayors, and other public officials, lead- 
ers in business and labor, voluntary organizations, and private citizens to 
give special consideration to older workers with a view toward expanding 
the opportunities available to them. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5162 of March 17, 1984 


National Energy Education Day, 1984 


By the President of the United States of America 
A Proclamation 


America’s vast energy resources are among its greatest assets. Intelligent 
use of our existing energy supplies together with prudent conservation 
measures ard development of alternative sources of supply will allow this 
country to maintain its position of world leadership and help ensure a 
higher standard of living and greater prosperity for all our people. 
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The shift in Government policy away from artificial controls to an emphasis 
on free market forces has produced adequate supplies of energy at afford- 
able prices. The impact of this policy shift was clearly demonstrated by de- 
regulation of petroleum prices, which resulted in greater production of 
energy, more efficient use of energy, and lower energy costs for consumers. 
We anticipate a similar experience with the move toward a freer market in 
natural gas. 


Fundamental changes in the energy future of the United States and moves 
toward even greater energy security require that all grade levels of the 
American educational system prepare our youth for the new demands and 
challenges that lie ahead. In recognition of this fact and to bring together 
students, teachers, school officials, and community officials to focus on the 
need for a greater dorant of energy issues, Congress has, by Senate 
Joint Resolution 146, requested the President to proclaim March 23, 1984, as 
“National Energy Education Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 23, 1984, as National Energy Educa- 
tion Day. I call upon educational institutions, Federal agencies, and all 
Americans to participate in appropriate ceremonies and activities on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5163 of March 17, 1984 


National Organ Donation Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


One of the most meaningful gifts that one human being can bestow upon 
another is the precious gift of life. It can be given simply by making ar- 
rangements to donate our organs or those of our loved ones after death. Do- 
nation of our corneas would give others the gift of sight; donation of our 
kidneys, hearts, lungs, livers, and pancreata could save the lives of many 
people who might otherwise die. 


On several occasions during the last year, I have asked the American 
people to be aware of the opportunities to donate their organs, and I have 
made special pleas for small children in need of liver transplants. The re- 
sponse proved to be overwhelming. Tragically, however, many desperately 
ill persons, including small children, have died while awaiting a suitable 
organ. 


Ironically, recent surveys indicate that about 93 percent of all Americans 
have heard about organ transplants, but the need for organs far surpasses 
the number donated each year. Our organ procurement system is being 
managed effectively by the private sector but can be improved to meet a 
larger portion of the need. For these reasons, I supported the establishment 
of the American Council on Transplantation. The primary goal of this na- 
tional umbrella organization is to increase the availability of organs for 
transplantation. 
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It is appropriate that we as a Nation encourage organ donation and in- 
crease public awareness of the need for such donations. By filling out a uni- 
form donor card and carrying it, and by making our wishes of donation 
known to our families, we may give the gift of life to people who so desper- 
ately need solid organs for transplantation, an exceedingly scarce resource. 


Americans are a caring and giving people. I have heard from many Ameri- 
cans who have lost their loved ones in tragic accidents, but who have 
found solace in knowing that through their loss other lives were saved. 


The Congress, by House Joint Resolution 229, has authorized and requested 
the President to issue a proclamation designating the week beginning April 
22, 1984, as “National Organ Donation Awareness Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of April 22 through April 28, 
1984, as National Organ Donation Awareness Week. I urge all citizens, 
health care professionals, educators, the media, and the public and private 
organizations concerned with organ donation and transplantation to join 
me in supporting this humanitarian action. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5164 of March 19, 1984 


Import Fees on Certain Sugars, Sirups and Molasses 


By the President of the United States of America 
A Proclamation 


By Proclamation 4887 of December 23, 1981, and Proclamation 4940 of May 
5, 1982, I imposed, on an emergency basis, import fees on certain sugars, 
sirups and molasses. These fees were to be effective pending my further 
action afier receipt of the report of findings and recommendations of the 
United States International Trade Commission after its investigation with 
respect to this matter pursuant to section 22 of the Agricultural Adjustment 
Act of 1933, as amended (7 U.S.C. 624). The Commission has made its in- 
vestigation and reported its findings and recommendations to me. 


On the basis of the information submitted to me, I find and declare that: 


(a) Sugars classified under items 155.20 and 155.30 of the Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202) are being or are practically cer- 
tain to be imported into the United States under such conditions and in 
such quantities as to render or tend to render ineffective, or materially 
interfere with, the price support operations being conducted by the Depart- 
ment of Agriculture for sugar cane and sugar beets. 


(b) The imposition of the import fees hereinafter proclaimed is necessary in 
order that the entry, or withdrawal from warehouse for consumption, of 
such sugars will not render or tend to render ineffective, or materially inter- 
fere with, the price support operations being conducted by the Department 
of Agriculture for sugar beets and sugar cane. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, by the authority vested in me by section 22 of the Agricultural 
Adjustment Act of 1933, as amended, and the statutes of the United States, 7 USC 624. 
including section 301 of Title 3 of the United States Code, do hereby pro- 

claim until otherwise superseded by law: 


A. Headnote 4 of part 3 of the Appendix to the TSUS is continued in effect 
and amended, effective 12:01 a.m. Eastern Standard Time of the day follow- 


ing the date of the signing of this proclamation, by changing paragraph (c) 
to read as follows: 


(c)(i) The quarterly adjusted fee provided for in items 956.05 and 957.15 shall be the amount of 
the fee for item 956.15 plus one cent per pound. 


(ii) The quarterly adjusted fee provided for in item 956.15 shall be the amount by which the aver- 
age of the adjusted daily spot (domestic) price quotations for raw sugar for the 20 consecutive 
market days immediately preceding the 20th day of the month preceding the calendar quarter 
during which the fee shall be applicable (as reported by the New York Coffee, Sugar and Cocoa 
Exchange) expressed in United States cents per pound, in bulk, is less than the applicable market 
stabilization price: Provided, That whenever the average of the daily spot (domestic) price quota- 
tions for 10 consecutive market days within any calendar quarter (1) exceeds the market stabili- 
zation price by more than one cent, the fee then in effect shall be decreased by one cent per 
pound, or (2) is less than the market stabilization price by more than one cent, the fee then in 
effect shall be increased by one cent per pound. The adjusted daily spot (domestic) price quota- 
tion for any market day shall be the daily spot (domestic) price quotation for such market day 
less the amount of the fee for item 956.15 that is in effect on that day. For any market day for 
which the New York Coffee, Sugar and Cocoa Exchange does not report a daily spot (domestic) 
price for raw sugar, then the Secretary of Agriculture (the Secretary) shall use such other price as 
he determines appropriate. 


(iii) The market stabilization price that shall be applicable to each fiscal year (October 1-Septem- 
ber 30) shall be determined and announced by the Secretary in accordance with this headnote no 
later than 30 days prior to the beginning of the fiscal year for which such market stabilization 
price shall be applicable. The market stabilization price shall be equal to the sum of: (1) the price 
support level for the applicable fiscal year, expressed in cents per pound of raw cane sugar; (2) 
adjusted average transportation costs; (3) interest costs, if applicable; and (4) 0.2 cent. The adjust- 
ed average transportation costs shall be the weighted average cost of handling and transporting 
domestically produced raw cane sugar from Hawaii to Gulf and Atlantic Coast ports, as deter- 
mined by the Secretary. Interest costs shall be the amount of interest, as determined or estimated 
by the Secretary, that would be required to be paid by a recipient of a price support loan for raw 
cane sugar upon repayment of the loan at full maturity. Interest costs shall only be applicable if a 
price support loan recipient is not required to pay interest upon forfeiture of the loan collateral. 


(iv) Notwithstanding the provisions of paragraph (iii) hereof, if the Secretary determines that 
there is a significant change in any one or more of the elements comprising the market stabiliza- 
tion price during the fiscal year, the Secretary shall adjust the market stabilization price within 
the fiscal year to reflect such change. The Secretary shall announce any such adjusted market 
stabilization price and file notice thereof with the Federal Register. This adjusted market stabili- 
zation price will become effective the first calendar quarter following its announcement or, if the 
Secretary announced it less than 30 days before the beginning of a new calendar quarter, then it 
will become effective the second calendar quarter following its announcement. Any adjusted 
market stabilization price, once effective, shall remain in effect through the remainder of the 
fiscal year unless it is adjusted further in accordance with this paragraph. 


(v) The Secretary shall determine the amount of the quarterly fees in accordance with this head- 
note and shall announce such fees not later than the 25th day of the month preceding the calen- 
dar quarter during which the fees shall be applicable. The Secretary shall certify the amount of 
such fees to the Commissioner of Customs and file notice thereof with the Federal Register prior 
to the beginning of the calendar quarter during which the fees shall be applicable. The Secretary 
shall determine and announce any adjustment in the fees made within a calendar quarter in ac- 
cordance with the proviso of paragraph (ii) hereof, shall certify such adjusted fees to the Commis- 
sioner of Customs, and shall file notice thereof with the Federal Register within 3 market days of 
the fulfillment of that proviso. 


(vi) If an adjustment is made in the fee in accordance with the proviso of paragraph (ii) hereof, 
any subsequent adjustment made within that quarter shall only be made on the basis of the aver- 
age spot price for any 10 consecutive market day period following the effective date of the imme- 
diately preceding fee adjustment. No adjustment shall be made in any fee in accordance with the 
proviso of paragraph (ii) hereof during the last fifteen market days of a calendar quarter. 


(vii) Any adjustment made in a fee during a quarter in accordance with the proviso of paragraph 
(ii) hereof shall be effective only with respect to sugar entered or withdrawn from warehouse for 
consumption after 12:01 a.m. (local time at point of entry) on the day following the filing of notice 
thereof with the Federal Register: Provided, That such adjustment in the fee shall not apply to 
sugar exported (as defined by Customs in accordance with 19 CFR 152.1) on a through bill of 
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lading to the United States from the country of origin before such time. The exemption contained 
in the preceding proviso shall apply regardless of whether the adjustment in the fee is upward or 
downward. 


B. Items 956.05, 956.15 and 957.15 of part 3 of the Appendix to the TSUS are 
continued in effect and the “Rates of Duty (Section 22 Fees)” are amended 
to read as follows: 


Rates of Duty (Section 22 
Item Fess) 


Sugars, sirups and molasses derived from sugar cane or sugar 
beets, except those entered pursuant to a license issued by 
the Secretary of Agriculture in accordance with headnote 
4(a): 

Principally of crystalline structure or in dry amorphous 
form, provided for in item 155.20, part 10A, schedule 1: 

956.05 Not to be further refined or improved in quality An amount determined 

and adjusted in 

accordance with 
headnote 4(c), but 

not in excess of 50% 

ad val. 

956.15 To be further refined or improved in quality An amount determined 

and adjusted in 

accordance with 
headnote 4(c), but 

not in excess of 50% 

ad val. 

957.15 Not principally of crystalline structure and not in dry | An amount determined 
amorphous form, containing soluble non-sugar solids (ex- | and adjusted in 
cluding any foreign substance that may have been added | accordance with 
or developed in the product) equal to 6% or less by| headnote 4(c) per 
weight of the total soluble solids, provided for in item| pound of total 
155.30, part 10A, schedule 1. sugars, but not in 

excess of 50% ad 

val. 





C. The Secretary of Agriculture, in consultation with other appropriate 
agencies, shall review the fee system established by this Proclamation on a 
quarterly basis and shall submit to me any recommendations for any 
changes determined to be necessary cr appropriate. 


D. The provisions of this proclamation shall terminate upon the filing of a 
notice in the Federal Register by the Secretary of Agriculture that the De- 
partment. of Agriculture is no longer conducting a price support program for 
sugar beets and sugar cane. 


E. The provisions of Proclamation 4940 of May 5, 1982,.are hereby terminat- 
ed, except that the import fees on items 956.15, 956.05 and 957.15 presently 
in effect and the market stabilization price determined and announced by 
the Secretary of Agriculture for fiscél year 1984 (October 1, 1983-September 
30, 1984) shall remain in effect, unless adjusted by the Secretary of Agricul- 
ture in accordance with paragraph (c) of Headnote 4 of part 3 of the Appen- 
dix to the TSUS, as modified herein. 


F. This proclamation shall be effective as of 12:01 a.m. Eastern Standard 
Time on the day following the date of its signing, and shall apply to articles 
entered, or withdrawn from warehouse for consumption, on or after such 
effective date. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5165 of March 20, 1984 
Afghanistan Day, 1984 


By the President of the United States of America 
A Proclamation 


For much of the world spring is now beginning. It is a time of new life, re- 
newal, freshness, and hope. 


For the people of Afghanistan, March 21 is the traditional celebration of the 
New Year, the beginning of the cycle of life. It is a period of rejoicing and 
celebration for life’s regeneration as a gift of God. 


But today, for most of the people of Afghanistan, the March 21 New Year 
brings only the renewal of fighting, destruction, and death. For more than 
four years, the armed forces of the Soviet Union have occupied Afghani- 
stan. More than 100,000 Soviet soldiers now occupy that beleaguered coun- 
try. The overwhelming majority of the Afghan people are struggling against 
the Soviet occupation troops and the puppet regime headed by Babrak 
Karmal. It is a regime that is maintained only by Soviet force. 


Afghan resistance to Marxist rule grew dramatically after the Soviet inva- 
sion, and it has now spread throughout the country. A solution to the Af- 
ghanistan problem must begin with the removal of the Soviet troops. A ne- 
gotiated political settlement can be achieved if the Soviet Union agrees to 
withdraw its military forces of occupation. 


The goal of United States policy remains clear and consistent. We seek the 
removal of Soviet military forces so that the Afghan people can live freely 
in their own country and are able to choose their own way of life and gov- 
ernment. 


Hope, it is said, springs eternal. We continue to hope that a negotiated set- 
tlement can be found, a settlement which fulfills the conditions spelled out 
five times in resolutions resoundingly endorsed by the General Assembly of 
the United Nations. 


These resolutions, passed by the overwhelming majority of the world’s na- 
tions, call for the immediate withdrawal of foreign troops from Afghanistan; 
reaffirm the right of the Afghan people to determine their own form of gov- 
ernment and to choose their economic, political, and social system; reiterate 
that the preservation of the sovereignty, territorial integrity, political inde- 
pendence, and nonaligned character of Afghanistan is essential for a peace- 
ful solution of the problem; and cal! for the creation of the conditions which 
would enable the Afghan refugees to return voluntarily to their homes in 
safety and honor. 


We stand in admiration of the indomitable will and courage of the Afghan 
people who continue their resistance to tyranny. All freedom-loving people 
around the globe should be inspired by the Afghan people's struggle to be 
free and the heavy sacrifices they bear for liberty. 


Afghanistan Day will serve to recall the fundamental principles involved 
when a people struggles for the freedom to determine its own future and 
the right to be free of foreign interference. Let us therefore resolve to pay 
tribute to the brave Afghan people by observing March 21, 1984 as Afghani- 
stan Day. Let us pledge our continuing admiration for their cause and for 
their perseverance, and lend our support to the Afghan refugees in Paki- 
stan. 
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Let us redouble our determination to help find a negotiated settlement that 
will enable the Afghan people to again welcome spring without the suffer- 
ing brought by war, but with celebration and joy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1984, as Afghanistan Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5166 of March 21, 1984 
National Single Parent Day, 1984 


By the President of the United States of America 
A Proclamation 


Before they are eighteen, about half of our Nation’s children will have lived 
part of their lives with a single parent who strives to fill the role of both 
mother and father. 


Many single parents in America are making valiant efforts on behalf of 
their children under trying circumstances. Whether it is a deserted spouse 
forced to work and care for children simultaneously, or a spouse who is not 
receiving child support that has been awarded by a court, or an unwed 
mother who has bravely foregone the all-too-available option of abortion, 
or a widow or widower, single parents deserve our recognition and appre- 
ciation for their demonstrated dedication to their young. 


At the same time, we should also recognize the vital and ongoing role a 
large percentage of non-custodial parents play in the nurturing process of 
their offspring. Their sacrifices, devotion, and concern reflect the bonds of 
caring for those they have brought into this world. 


Single parents can and do provide children with the financial, physical, 
emotional, and social support they need to take their places as productive 
and mature citizens. With the active interest and support of friends, rela- 
tives, and local communities, they can do even more to raise their children 
in the best possible environment. 


The Congress, by H.J. Res. 200, has designated March21, 1984, as “National 
Single Parent Day” and has requested the President to issue a proclamation 
in observance of that day. 


- 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim March 21, 1984, as National Single Parent 
Day. I call on the people of the United States to recognize the contributions 
single parents are making, sometimes under great hardships, to the lives of 
their children, and I ask that they volunteer their help, privately or through 
community organizations, to single parents who seek it to meet their aspira- 
tions for their children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of March, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5167 of March 22, 1984 
National Social Work Month, 1984 


By the President of the United States of America 
A Proclamation 


It is appropriate that Americans express our appreciation to the many thou- 
sands of dedicated men and women in all parts of our Nation who have 
devoted their lives to helping those in need. For more than a century, social 
workers have been committed to the betterment and general welfare of all 
our society. They have helped implement social services with creativity, re- 
sourcefulness, and true professionalism. 


It is within our local communities that the real contribution to the welfare 
of our citizens is made. Those closest to the problem—the social workers in 
State and local governments, area agencies, and private and voluntary or- 
ganizations—are usually the most qualified persons to decide what help is 
needed and the best way to provide it. In this way, they carry on and en- 
hance our proud American heritage of neighbors helping neighbors, and 
people helping people. 


In recognition of the many contributions of the social work profession to 
the welfare of our society, the Congress, by Senate Joint Resolution 112, has 
authorized and requested the President to proclaim the month of March 
1984, as “National Social Work Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1984, as National 
Social Work Morth. I ask all our citizens to join in this recognition and to 
search their hearts for ways in which they too can help their fellow Ameri- 
cans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5168 of March 22, 1984 
National Safe Boating Week, 1984 


By the President of the United States of America 
A Proclamation 


Americans increasingly look to the water for recreation and relaxation. 
This year, approximately one-quarter of us will enjoy boating in one or 
more of its many and varied forms. Therefore, it is important that all those 
involved in recreational boating observe proper safety practices, know and 
obey rules of safe boating, and show courtesy and consideration on the 
water. 


In addition, all boaters should wear personal flotation devices while on the 
water. Seventy-five percent of those who died in boating accidents last 
year might have been saved had they worn these devices, according to 
United States Coast Guard instructions. 
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The theme of this year’s “National Safe Boating Week” emphasizes the 
dangers of combining alcohol consumption with boat operation. The use of 
alcohol and other intoxicating substances is a major factor in boating acci- 
dents and fatalities. Boat operators who drink impair their ability to recog- 
nize and react to hazards and thereby endanger not only themselves but 
also others on the water. The use of even small amounts of alcohol can sig- 
nificantly reduce an operator’s judgment and boat handling skills. This is 
particularly true as fatigue caused by sun, glare, noise, wind, and boat 
motion intensifies the effects of alcohol. Through the observance of ‘“Na- 
tional Safe Boating Week, 1984,” Americans should be alerted to these dan- 
gers. 


In recognition of the need for boating safety, the Congress enacted the joint 
resolution of June 4, 1958 (36 U.S.C. 161), as amended, authorizing and re- 
questing the President to proclaim annually the week commencing on the 
first Sunday in June as National Safe Boating Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 3, 1984, as Nation- 
al Safe Boating Week. 


I also invite the Governors of the States, Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, Guam, and American Samoa, and the Mayor of 
the District of Columbia to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of March, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and eighth. 


RONALD REAGAN 


Proclamation 5169 of March 22, 1984 
Loyalty Day, 1984 


By the President of the United States of America 
A Proclamation 


As Americans, we enjoy a rich heritage of freedom. How fortunate we are 
that the founders of this great country were committed to the ideal that all 
people share inalienable rights to life, liberty, and the pursuit of happiness. 
This ideal has been the inspiration for many generations of Americans in 
De — of what is today the greatest and most prosperous Nation in 
the world. 


The people of the United States cherish their liberties and recognize that 
our freedoms of conscience and action are at the heart of the unique Ameri- 
can tradition. To preserve this great tradition, it is important for us all to 
pause from time to time to rededicate ourselves to the democratic ideals 
which have served us so well. 


For this purpose, the Congress, by joint resolution approved July 18, 1958 
(72 Stat. 369, 36 U.S.C. 162), has designated May 1 of each year as Loyalty 
Day, a day for the reaffirmation of loyalty to the United States of America 
and for the recognition of the heritage of American freedom. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 1, 1984, as Loyalty Day and call upon 
all Americans and patriotic, civic, and educational organizations to observe 
that day with appropriate ceremonies. I also call upon all government offi- 
cials to display the flag of the United States on all government buildings 
and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5170 of March 31, 1984 
National Eye Donor Month, 1984 


By the President of the United States of America 
A Proclamation 


One of the most magnificent presents that one human being can bestow 
upon another is the gift of sight. Human eye tissue which is donated at 
death may be used in research and cornea transplant operations. Each 
year, thousands of Americans suffer from impaired vision caused by con- 
genital defects, injuries, and diseases. Cornea transplant surgery can im- 
prove or restore the sight of many of these people. Unfortunately, all too 
many people are unable to retain their sight because there is not enough 
corneal tissue available. 


Through the efforts of 93 eyebanks across the Nation, these problems are 
being alleviated. The eyebanks help coordinate the nationwide distribution 
of donated eye tissue for use in medical education, continuing research ef- 
forts, and cornea transplants. Developing from a single institution in 1944, 
the eyebanks have greatly encouraged research into the prevention and 
treatment of eye disease and helped increase national awareness of the 
urgent need for more eye donations, so that others may receive the gift of 


sight. 


The Congress, by Senate Joint Resolution 225, has designated March 1984 Ante, p. 62. 
as “National Eye Donor Month” and has authorized and requested the 
President to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of March 1984 as National Eye 
Donor Month. I urge all citizens, health care professionals, educators, and 
other public and private organizations concerned with vision and vision re- 
search to join with the Nation’s eyebanks in recognizing this humanitarian 
cause with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of March, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5171 of April 2, 1984 
Pan American Day and Pan American Week, 1984 


By the President of the United States of America 
A Proclamation 


The nations of the Western Hemisphere have been blessed with a common 
heritage that has bound them together in the pursuit of peace and harmony 
within the framework of democratic institutions. The annual proclamation 
of Pan American Day and Pan American Week has for 53 years stressed 
our unity of purpose and drawn the attention of the world to the significant 
achievements of the Inter-American system and the Organization of Ameri- 
can States. 


Through the OAS, the nations of the Americas have worked to fulfill their 
shared aspirations for peace, prosperity, and freedom. These goals form the 
cornerstone of the OAS and find eloquent expression in the OAS Charter. 
While other areas of the world have been fraught with strife, the OAS has 
been instrumental in maintaining the peace in this hemisphere. The peace- 
keeping mechanisms available to OAS member nations have proved re- 
sponsive in a multitude of tests in the past, including those posed by the 
subversion and indirect aggression of Cuba and its partners. The continued 
strength and resilience of these peacekeeping mechanisms should be of pri- 
mary importance to all the nations of the Americas as we deal with the 
current challenges to peace, prosperity and freedom, especially in Central 
America. 


Because in this century our hemisphere has been spared the violence other 
regions have had to endure, we have been fortunate to be able to dedicate 
our energies to the important tasks of economic, social, scientific, educa- 
tional, and cultural development of our nations. In this effort to better the 
lives of our people, the OAS, through its technical councils and specialized 
Inter-American agencies, has served as a model for others. 


Consistent with the spirit of the Inter-American system as expressed in the 
OAS Charter, the peoples of this hemisphere are turning more and more to 
democratic institutions as a means of solving the difficult problems we 
face. This is a vote of confidence in democracy as an effective means of 
governing—a practical problem-solving mechanism—not just an abstract 
political ideal. The trend reinforces the bonds which unite us and strength- 
ens our capacity for cooperation. 


During the bicentennial year of the birth of the great Liberator, Simon Boli- 
var, it is appropriate that we rededicate ourselves to the spirit of hemi- 
spheric solidarity that he symbolized. His example serves as an inspiration 
for all Americans to face the difficult challenges of our time. Bolivar be- 
lieved that diversity does not preclude unity. The kind of cooperation the 
Pan American nations enjoy today is based on mutual respect for the indi- 
vidual characteristics that distinguish us, as well as the long-standing ties 
that unite us. Pan American Day is a welcome opportunity to recognize this 
cooperation and the impressive progress we have made together. 


On this Pan American Day of 1984, the people of the United States extend 
warm greetings to all of their neighbors in the Americas, and reaffirm their 
active support for the Organization of American States and the principles 
for which it stands. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Saturday, April 14, 1984, as Pan American 
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Day, and the week beginning April 8, 1984, as Pan American Week. I urge 
the Governors of the fifty States, and the Governor of the Commonwealth 
of Puerto Rico, and officials of the other areas under the flag of the United 
States of America to honor these observances with appropriate activities 
and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5172 of April 3, 1984 
National Child Abuse Prevention Month, 1984 


By the President of the United States of America 
A Proclamation 


Abuse of children occurs in all segments of our society, in rural, suburban, 
and urban areas and among all racial, ethnic, and income groups. The time 
has come for Americans to unite in an all-out effort to eradicate child 
abuse, both physical and sexual, from the Nation. 


Child abuse is a national concern, but it is a community and family prob- 
lem first, and the answers must be found at the community level. Most 
physical and emotional violence takes place within the family. All Ameri- 
cans aware of the problem of child abuse must work for an end of this trag- 
edy. 


There is a place for everyone in this effort. By being a good neighbor to the 
family next door who may be under stress, Americans can be an enormous 
help. Our schools have an important role to play by educating children 
about parental roles and responsibilities, values, and appropriate behavior 
in the family setting. We must do what we can to reverse the trend of 
abused children becoming abusive parents. In addition, voluntary communi- 
ty self-help groups such as Parents Anonymous are taking positive steps to 
break this cycle. 


In recognition of the need to find ways to prevent the agony of child abuse 

from continuing in future generations, the Congress, by Senate Joint Resolu- 

tion 161, has designated the month of April 1984 as “National Child Abuse nie, p. 58. 
Prevention Month” and has authorized and requested the President to issue 

a proclamation in observance of this period. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April 1984, as National Child 
Abuse Prevention Month. We must find a way to leave our future genera- 
as a priceless legacy—the confidence and trust resulting from a secure 
childhood. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5173 of April 3, 1984 
Mother’s Day, 1984 


By the President of the United States of America 
A Proclamation 


By tradition, the second Sunday in May is designated as Mother's Day, a 
day on which we honor and think about our mothers. 


Almost every woman in our Nation looks forward to the rewards and joys 
of motherhood without overlooking the long-term effort that raising children 
demands. We are grateful to mothers for their willingness to give of them- 
selves for their children’s well-being, for their wholehearted belief in their 
offspring, for their love, for being wellsprings of hope, and for all the sup- 
port they lend to us throughout life. 


Motherhood is both a great responsibility and one of the most unique, re- 
warding, and pleasurable experiences life has to offer. Just as the family is 
the basis of a strong nation, so dedicated mothers are frequently the key to 
strong families. The quality and scope of their activities, as well as their 
overriding concern for the well-being of their families and the future of our 
country, inspire and strengthen us as individuals and as a Nation. 


In recognition of the contributions of all mothers to their families and to the 
Nation, the Congress, by a joint resolution approved May 8, 1914 (38 Stat. 
770), designated the second Sunday in May each year as Mother's Day and 
requested the President to call for its appropriate observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby request that Sunday, May 13, 1984, be observed as 
Mother’s Day. I direct Government officials to display the flag of the United 
States on all Federal government buildings, and I urge all citizens to display 
the flag at their homes and other suitable places on that day. 

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5174 of April 8, 1984 


National Mental Health Counselors Week, 1984 


By the President of the United States of America 
A Proclamation 


Mental health counselors use special counseling skills and understanding of 
human development to help their fellow Americans cope with problems of 
adjustment, the pain of illness, and the stresses of life. They provide 50 per- 
cent of the mental health services delivered in this country, working with 
the chronically mentally ill, the depressed, the anxious, the abused, and 
others, who, through no fault of their own, cannot fully meet their daily ob- 
ligations or experience life’s pleasures. 


Through a variety of techniques, mental health counselors assist people to 
attain self-understanding and skills needed to solve problems, make deci- 
sions, and successfully deal with others in an increasingly complex world. 
Mental health counselors work in hospitals, community agencies, clinics, 
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and the private practice sector and with all types of health professionals, 
applying the expertise gained through their many years of education and 

training. 

In recognition of the important services that these counselors perform for 

others to save lives and reduce suffering, the Congress, by Senate Joint Res- 

olution 203, has designated the week beginning April 8, 1984, as National Ante, p. 123. 
Mental Health Counselors Week and has authorized and requested the 

President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 8, 1984, as Na- 
tional Mental Health Counselors Week. I call upon health care profession- 
als, educators, the media, individuals, and public and private organizations 
concerned with mental health to observe this week with appropriate cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5175 of April 9, 1984 


Law Day U.S.A., 1984 





By the President of the United States of America 
A Proclamation 


May 1, 1984 is Law Day U.S.A., a time to affirm the essential role of the 
rule of law in the development and preservation of our free society. 


This year’s Law Day theme, “Law Makes Freedom Work,” captures the es- 
sence of our heritage as a Republic. Our unique experience demonstrates 
that law and freedom must be indivisible partners. For without law, there 
can be no freedom, only chaos and disorder; and without freedom, law is 
but a cynical veneer for injustice and oppression. 


The guarantees of freedom embodied in our Constitution and the Bill of 
Rights are a continuing legacy, enhancing the lives of our citizens and serv- 
ing as an inspiration to people around the world. One of our Nation’s 
strongest principles is that voluntary adherence to the rule of law expands, 
rather than limits, the opportunities for freedom. 


For twenty-seven years, we have set aside this day as a time for reflection 
upon and celebration of the vital bond between liberty and the rule of law 
that gives life to our national goals and ideals. It is also an opportunity for 
all Americans to improve their understanding and appreciation of the con- 
tribution law makes to the preservation of freedom. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 36 USC 164. 
hereby proclaim Tuesday, May 1, 1984 as Law Day U.S.A. I urge the people 
of the United States to use this occasion to renew their commitment to the 
rule of law and to reaffirm our dedication to the partnership of law and 
liberty. I also urge the legal profession, schools, civic, service and fraternal 
organizations, public bodies, libraries, the courts, the communications 
media, business, the clergy, and all interested individuals and organizations 
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to join in efforts to focus attention on the need for the rule of law. I also 
call upon all public officials to display the flag of the United States on all 
government buildings open on Law Day, May 1, 1984. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Apr. 9, 1984, on signing Proclamation 5175, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 507). 


Proclamation 5176 of April 9, 1984 
Parkinson’s Disease Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


For most of us, movement is part of our lives which, though essential, we 
often take for granted. But for nearly half a million Americans, every step, 
every gesture is fraught with apprehension. These people suffer from Par- 
kinson’s disease, a movement disorder that affects people as they grow 
older. 


We now know that the tremor and rigidity characteristic of Parkinson's dis- 
ease are caused by a chemical deficiency in the part of the brain that con- 
trols movement. Through research, scientists have discovered that certain 
drugs can help overcome this deficiency. Many Americans with Parkinson’s 
disease have found that with medication, physical therapy, and emotional 
support from families and friends, they can lead normal and productive 
lives. 


Superbly trained scientists are hard at work trying to solve the problems 
caused by Parkinson’s disease. Many of these scientists are supported by 
the Federal government's National Institute of Neurological and Communi- 
cative Disorders and Stroke and by four national voluntary health organiza- 
tions: the American: Parkinson Disease Association, the National Parkinson 
Foundation, Inc., the Parkinson’s Disease Foundation, and the United Par- 
kinson Foundation. : 


While these medical advances are encouraging, it is important that there be 
greater public awareness of what it means to have Parkinson’s disease. We 
must let people with Parkinson's disease know that we understand when 
they have trouble walking through a doorway or when the disorder causes 
their hands or their heads to shake uncontrollably. A smile may be all the 
encouragement they need to relax enough to resume normal movement. I 
commend the courage of Americans who refuse to be vanquished by Par- 
kinson’s disease. And I applaud the resourcefulness of the families and 
friends who provide them with sustained affection and encouragement. 


The Congress, by Senate Joint Resolution 263, has designated the week of 
April 8-14, 1984, as “Parkinson’s Disease Awareness Week” and has au- 
thorized and requested the President to issue a proclamation in observance 
of that week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of April 8-14, 1984, as “Parkin- 
son’s Disease Awareness Week,” and I call upon Government agencies and 
the people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5177 of April 13, 1984 


National Hearing Impaired Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


More than fifteen million Americans of all ages experience some degree 
and form of hearing impairment. These hearing-impaired Americans contin- 
ue to share in the life of the Nation, contribute to family life and the home, 
and provide civic support to their communities. They have steadfastly striv- 
en not only to overcome their handicaps, but also to assist other members 
of our society. In so doing, the deaf and hearing impaired have made signif- 
icant contributions to society, science, the arts and industry in virtually 
every field. 


Research has shown us that hearing loss can sometimes be alleviated, cor- 
rected, or best of all, prevented. Scientific investigators supported by the 
Federal government's National Institute of Neurological and Communicative 
Disorders and Stroke and by professional societies and voluniary health or- 
ganizations are learning more about how the auditory system works, and 
what can go wrong and why. Innovative programs in research, education, 
and prevention have long been conducted and supported by many volun- 
tary agencies working on behalf of the hearing impaired. I commend their 
dedication to this important service. 


The Congress, by House Joint Resolution 407, has designated the week be- Ante, p. 147. 
ginning April 8, 1984, as “National Hearing Impaired Awareness Week,” 

and has authorized and requested the President to issue a proclamation in 

observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 8, 1984, as Na- 
tional Hearing Impaired Awareness Week. I call upon the people of the 
United States to observe this week with appropriate activities in their 
homes, offices, schools, and communities, and I urge all Americans to re- 
flect upon the important contributions made by the hearing-impaired citi- 
zens to the progress and well-being of our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5178 of April 13, 1984 


Asian/Pacific American Heritage Week, 1984 


By the President of the United States of America 
A Proclamation 


The great strength of America lies in the determination and caring hearts of 
our people. Reflecting diverse backgrounds and the experiences of all our 
citizens, this Nation is a hearty amalgam of individuals united in their com- 
mitment-to freedom. 


Americans who have come from Asian and Pacific countries have added a 
special quality to the United States. They have made outstanding contribu- 
tions to our Nation’s progress in a wide range of fields, including science, 
the arts, medicine, law, literature, agriculture, industry and commerce, and 
government. Bringing with them the strong and varied traditions and herit- 
ages of their Asian and Pacific homelands, they have greatly enriched 
America’s culture and institutions. 


This Nation owes a debt of gratitude to the Asian and Pacific immigrants. 
Their desire for liberty strengthens and underscores our own. 


As we celebrate the accomplishments of Asian and Pacific Americans, we 
dedicate ourselves to overcoming the legacy of past discrimination, know- 
ing that the struggle for full participation and equal opportunity goes on. 
We are grateful to Asian and Pacific Americans for their enduring belief in 
the inalienable rights of life, liberty, and the pursuit of happiness. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 5, 1984, as Asian/ 
Pacific American Heritage Week and call upon all the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5179 of April 13, 1984 
National Maritime Day, 1984__.. 


By the President of the United States of America 
A Proclamation 


On March 20, 1984, I signed into law the Shipping Act of 1984. This impor- 
tant legislation removed several burdensome and unnecessary Government 
regulations restricting both United States-flag and foreign-flag ocean 
common carriers operating in the foreign commerce of the United States. 
This is the most significant ocean regulatory legislation since the enactment 
of the Shipping Act in 1916. 


The United States is the greatest trading nation in the world, and this land- 
mark legislation will provide for more flexible and responsive ocean trans- 
portation services, including intermodal service, that will benefit both our 
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exporters and importers. United States flag-ocean carriers will benefit by 
being assured evenhanded regulatory treatment with foreign competitors. 
The Shipping Act of 1984 represents but one part of my Administration’s Ante, p. 67. 
commitment to foster and maintain the United States-flag merchant marine 46 USC app. 


required by this great Nation for our national security and economic bene- 1701 note. 
fit. 


In recognition of the importance of the American merchant marine, the Con- 
gress, by joint resolution of May 20, 1933, designated May 22 as National 
Maritime Day and requested the President to issue annually a proclamation 
calling for its appropriate observance. This date was chosen to commemo- 
rate the day in 1819 when the SS SAVANNAH departed Savannah, Geor- 
gia, on the first transatlantic steamship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 22, 1984, as National Maritime Day, 
and I urge the people of the United States to observe this day by displaying 
the flag of the United States at their homes and other suitable places, and I 


request that all ships sailing under the American flag dress ship on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5180 of April 13, 1984 


Prayer for Peace 
Memorial Day, May 28, 1984 


By the President of the United States of America 
A Proclamation 


In the course of America’s existence, our citizens too often have been 
called upon to make the ultimate sacrifice for the cause of peace, freedom, 
and justice. From Bunker Hill to Beirut, these brave men and women have 
passed into the hands of our Creator so that we may enjoy the fruits of 
liberty. As Americans gather this Memorial Day to pay homage io their 
sacred memory and selfless commitment, we can offer no higher praise 
than that these pairiots defended the high ideals bestowed upon this Nation 
by our Founding Fathers. 


Today, as we commend their deeds, we also bear a heavy burden of re- 
sponsibility to ensure that their sacrifice was not in vain by never wavering 
in our dedication and determination to maintain the peace, to safeguard 
human rights, and to protect the economic well-being of our Nation for 
future generations. 


In honor and recognition of those Americans to whom we pay tribute 

today, the Congress, by joint resolution of May 11, 1950 (64 Stat. 158), has 36 USC 169g. 
requested the President to issue a proclamation calling upon the people of 

the United States to observe each Memorial Day as a day of prayer for per- 

manent peace and designating a period on that day when the people of the 

United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Memorial Day, May 28, 1984, as a day of 
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prayer for permanent peace, and I designate the hour beginning in each lo- 
cality at 11 o’clock in the morning of that day as a time to unite in prayer. I 
urge the press, radio, television, and all other information media to cooper- 
ate in this observance. 


I also request the Governors of the United States and the Commonwealth of 
Puerto Rico and the appropriate officials of all units of government to direct 
that the flag be flown at half-staff during this Memorial Day on all build- 
ings, grounds, and naval vessels throughout the United States and in all 
areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes for the cus- 
tomary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5181 of April 13, 1984 
Education Day, U.S.A., 1984 


By the President of the United States of America 
A Proclamation 


Throughout our history, Americans have recognized that education is vital 
to our Nation’s future. Our educational system has always done far more 
than simply train people for a given job or profession; it has equipped gen- 
eration upon generation of young men and women for lives of responsible 
citizenship, by helping to teach them the basic ethical values and principles 
that are both our heritage as a free people and the foundation of civilized 
life. 


As the beneficiaries of that heritage, we bear a corresponding responsibility 
to ensure that the moral values on which freedom rests continue to be 
transmitted to each successive generation of Americans. If our educational 
efforts are rooted in first principles—that human life is sacred; that men 
and women should be treated as individuals, with certain fundamental 
rights and responsibilities; that respect for law is crucial to the survival of 
freedom—then our children and our children’s children will share, as we 
have, in the blessings of liberty. 


The Lubavitch movement, headed by Rabbi Menachem Mendel Schneerson, 
has provided people of all faiths a shining example of the true value of edu- 
cation. The Lubavitcher Rebbe’s work is a living reminder that knowledge 
is worthy only when accompanied by moral and spiritual wisdom and un- 
derstanding. In fostering and promoting a tradition of ethical values that 
can trace its roots to the Seven Noahide Laws, which have often been cited 
as universal norms of ethical conduct and a guarantee of fundamental 
human rights, the Lubavitch movement and its greatly respected leader 
have shown Americans of every faith that true education involves not 
simply what one knows, but how one lives. 


In recognition of Rabbi Schneerson’s contributions and in honor of his 82nd 
birthday on the 11th day of the Jewish month Nisan, which falls this year 
on April 13, the Congress, by House Joint Resolution 520, has designated 
April 13, 1984, as “Education Day, U.S.A.,” and has authorized and request- 
ed the President to issue an appropriate proclamation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 13, 1984, as Education Day, U.S.A., 
and I call upon the people of the United States, and in particular our teach- 
ers and other educational leaders, to observe that day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5182 of April 13, 1984 
Crime Victims Week, 1984 


By the President of the United States of America 
A Proclamation 


As citizens of this free Nation, we support a system of justice which pro- 
tects the rights of the accused by ensuring them due process of law, a just 
and fair guarantee inscribed into our Constitution. Yet, through ignorance 
and insensitivity, our criminal justice system has often failed to provide the 
victims of crime the compassionate treatment they deserve. These persons 
too often have had to endure alone the physical and emotional pain that 
crime inflicts upon its victims. Victims of crime have had their lives threat- 
ened and disrupted, and their families have been subjected to unnecessary 
strains. Victims sometimes fear the loss of their livelihood, health, or life, 
and, most importantly, their cries for elementary justice too frequently go 
unheard. 


Among the essential reasons governments are instituted among peoples is 
to establish a system of justice for the protection of their citizens. Justice is 
a primary goal and responsibility of government. As a country founded 
with the noble purpose of protecting and defending its people, our society 
cannot ignore the pleas of crime victims. Guided by recommendations of 
the President's Task Force on Victims of Crime, my Administration is work- 
ing to implement much-needed changes throughout our criminal justice 
system to respond to the concerns of crime victims. 


The national movement seeking more compassionate treatment for the vic- 
tims of crime is led in large part by the victims themselves. I commend 
these courageous men and women who have overcome their pain and de- 
spair and are working to help ease the trauma of other victims. But it is 
crucial to remember that no segment of our society should refuse to recog- 
nize its responsibility to help in this most worthy endeavor. We must all 
strive to preserve the principles of justice on which our free society de- 
pends. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 15, 1984, as Crime 
Victims Week. I urge officials at all levels of government to pay special at- 
tention to the burdens crime victims face. I ask that all Americans listen 
and respond to the needs of crime victims, who urgently require and de- 
serve our support. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5183 of April 16, 1984 





Older Americans Month, 1984 


By the President of the United States of America 
A Proclamation 
































As our Nation prepares to celebrate Older Americans Month, we can take 
heart from several significant and encouraging developments. 


Americans are living longer than ever before. Today, record numbers of 
men and women are living full and productive lives well into their seven- 
ties, eighties, and nineties. Indeed, some 32,000 Americans have celebrated 
their one hundredth birthdays. 


Lengthened life spans are tributes to the achievements of modern science 
and medical progress and reflect the positive individual lifestyles that can 
help to maintain and improve health. 


But such progress is far from universal. Too many older Americans still 
suffer from health problems that are attributed, mistakenly, to the process 


of aging. Far from being “normal” aspects of aging, many health problems 
can be prevented. 


Regular medical examinations can prevent serious illnesses by discovering 
problems when they are small. Physical exercise is also good preventive 
health care. If done on a regular basis, exercise aids the body’s ability to 
maintain, repair, and improve itself at any age. 


Preventive health care also includes eating a proper diet, paying special at- 


« tention to safety in the home, being careful with drugs, and avoiding ex- 
treme heat and cold. 


While recognizing the importance of prevention for the maintenance of 
good health, we also acknowledge that some illnesses are associated with 
advancing age. 


Prolonging health throughout life takes many kinds of efforts. While science 
continues its search for better ways to prevent and treat health problems 
associated with aging, we can increase our- own efforts to maintain our 
health and prolong our lives. 


As we acknowledge the theme for this year’s Older Americans Month— 
“Health: Make It Last a Lifetime”—I urge all Americans, regardless of age, 
to resolve to follow good health practices so that still greater numbers of us 
can enjoy our older years. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1984 as Older Americans 
Month. I ask public officials at all levels, community agencies, educators, 
the clergy, the communications media, and the American people to take this 
opportunity to honor older Americans and to encourage them to do every- 
thing they can to make their health last a lifetime. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5184 of April 17, 1984 


Military Spouse Day, 1984 


By the President of the United States of America 
A Proclamation 


Since the early days of the Continental Army, the wives of our servicemen 
have made unselfish contributions to the spirit and well-being of their fight- 
ing men and the general welfare of their communities. 


Throughout the years, as the numbers of our married men and women in 
uniform have grown and as their military missions have become more com- 
plex and dispersed, their spouses have made countless personal sacrifices 
to support the Armed Forces. In many instances, they subordinated their 
personal and professional aspirations to the greater benefit of the service 
family. Responding to the call of duty, they frequently endured long periods 
of separation or left familiar surroundings and friends to re-establish their 
homes in distant places. And there they became American ambassadors 
abroad. 


As volunteers, military spouses have provided exemplary service and lead- 
ership in educational, community, recreational, religious, social and cultural 
endeavors. And as parents and homemakers, they preserve the cornerstone 
of our Nation’s strength—the American family. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 23, 1984, as Military Spouse Day, in 
recognition of the profound importance of spouse commitment to the readi- 
ness and well-being of service members on active duty and in the National 
Guard and Reserve, and to the security of our Nation. I invite all the Armed 
Forces, the Army, Navy, Marine Corps, Air Force and Coast Guard, the De- 
partments of Defense and Transportation, the Governors of the several 
States, the chief officials of local governments, and the people of the United 
States to observe this day in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of 
April, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5185 of April 18, 1984 
Father’s Day, 1984 


By the President of the United States of America 
A Proclamation 


Each year this Nation sets aside a special day on which to honor fathers 
for their many contributions to the strength and well-being of their children 
and families. 


Through acts of courage, of selflessness, and of love fathers have lifted, in- 
spired, and blessed the lives of those around them. It is fathers who have 
such a major role in giving their children guidance, leadership and direction 
and teaching them integrity, truth, and humility. 
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Children will forever remember the father who is devoted to his family, 
anxious for their welfare, proud of their successes, and whose example is a 
beacon to them. He has left them with memories that have enriched and 
molded their lives. 


The love fathers express involves friendship, compassion, partnership, and 
unity. It inspires affection, confidence, trust, and self-control. It can never 
be separated from character, from devotion, from good humor, and from 
every tender virtue. 


Fathers also provide that discipline that begins with concern and commit- 
ment and example. Children have the right to learn that love is the founda- 
tion of a good family, and that love cannot exist apart from such qualities 
as respect, consideration, responsibility, and loyalty. Fathers provide for 
their loved ones in an atmosphere of warmth and kindness that accepts and 
preserves the uniqueness of each as an individual person while building the 
unity of the home. 


Every father rises to his tallest stature as he selflessly cares for his family, 
his wife, and his children. Our finest fathers have come to know what 
Martin Buber meant when he wrote that our treasure is hidden beneath the 
hearth of our own home. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with the joint resolution of the Congress (36 
U.S.C. 142a), do hereby proclaim Sunday, June 17, 1984, as Father’s Day. I 
invite the States and communities and the people of the United States to 
observe that day with appropriate ceremonies as a mark of gratitude and 
abiding affection for their fathers. I direct government officials to display 
the flag of the United States on all Federal government buildings, and I urge 
all Americans to display the flag at their homes and other suitable places 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of April, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5186 of May 3, 1984 


Student Awareness of Drunk Driving Month, 1984 


By the President of the United States of America 
A Proclamation 


As school sessions come to a close, students will have greater opportunities 
to drive on our streets and highways. Students, like all motor vehicle opera- 
tors, have a responsibility to adhere to the principle of “safety first.” Driv- 
ing while under the influence of alcohol and other drugs is destructive not 
only to the irresponsible driver, but to others—those who are injured or 
killed in the resulting motor vehicle accidents. Whether the victims are 
close friends or total strangers, the injury and loss of life are tragic. 


We are losing lives unnecessarily, and the economic cost to America is bil- 
lions of dollars each year. These statistics cannot reflect the devastating 
grief of families and friends as they view the senseless loss of their loved 
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ones. This grief is repeated many times. Alcohol-related accidents kill 
twenty-five thousand persons each year. 


Our young people are particularly vulnerable when they combine youthful 
exuberance and lack of driving experience with alcohol- or -impaired 
judgement and reflexes. Alcohol-related accidents are the leading cause of 
death for our young people between 16 and 24 years of age. 


Fortunately, there has been a ground swell of awareness and action 
through such initiatives as the Presidential Commission on Drunk Driving, 
Mothers Against Drunk Drivers (MADD), Students Against Driving Drunk 
(SADD), and the activities of numerous other citizens groups. Also, over the 
last decade the U.S. Department of Education has developed alcohol and 
drug abuse education programs which have reached approximately five mil- 
lion students and indirectly affected millions more. 


To emphasize the combined efforts of the Government and private sector 
organizations to combat the hazards of drunk driving to the youth of our 
Nation, the Congress, by House Joint Resolution 443, has designated the 
month of June 1984 as “Student Awareness of Drunk Driving Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of June 1984 as Student Aware- 
ness of Drunk Driving Month. I encourage all citizens to observe this impor- 
tant month by participating in appropriate ceremonies and activities 
planned by governmental agencies, individuals, and private associations 
and institutions throughout the country to educate our young people about 
the tragic consequences of drunk driving. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 


Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5187 of May 5, 1984 
National Correctional Officers Week, 1984 


By the President of the United States of America 
A Proclamation 


Correctional officers have the difficult and often dangerous assignment of 
ensuring the custody, safety and well-being of the over 600,000 inmates in 
our Nation’s prisons and jails. Their position is essential to the day-to-day 
operations of these institutions; without them it would be impossible to 
achieve the foremost institutional goals of security and -ontrol. 


Historically, correctional officers have been viewed as “guards,” occupying 
isolated and misunderstood positions in prisons and jails. In recent years, 
the duties of these officers have become increasingly complex and demand- 
ing. They are called upon to fill, simultaneously, custodial, supervisory and 
counseling roles. The professionalism, dedication and courage exhibited by 
these officers throughout the performance of these demanding and often 
conflicting roles deserve our utmost respect. The important work of correc- 
tional officers often does not receive the recognition from the public it de- 
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serves. It is appropriate that we honor the many contributions and accom- 
plishments of these men and women who are a vital component of the field 
of corrections. 


In recognition of the contributions of correctional officers to our Nation, the 

Ante, p. 92. Congress, by Senate Joint Resolution 132, has designated the week begin- 
ning May 6, 1984, as “National Correctional Officers Week,” and authorized 
and requested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984, as Nation- 
al Correctional Officers Week. I call upon officials of State and local gov- 
ernments and the people of the United States to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5188 of May 5, 1984 
National Photo Week, 1984 


By the President of the United States of America 
A Proclamation 


Photography, the prime visual recorder of human events, preserves memo- 

“ ries, emotion, and sentiment for virtually all Americans. It is an established 
and growing art form which communicates the beauty and diversity of 
America as well as the vitality of its culture and its people. 


Photography has played an important role in our commercial and artistic 
lives and in the process of government through motion pictures, video cam- 
eras, and still shots. Photographs preserve the history of the Nation and the 
changing panorama of American landscape and culture. Visual records also 
contribute to the advancement of many fields of science, technology, and 
inquiry, including communications, meteorology, geography, medicine, jus- 
tice, astronomy and agriculture. 


To honor the invaluable contribution that photography has made to the 
Ante, p. 118. quality of our life, the Congress has, by Senate Joint Resolution 250, desig- 
nated the week of May 7 through May 13, 1984, as “National Photo Week” 


and has authorized the President.to issue a proclamation in honor of that 
occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 7 through May 13, 1984, as National 
Photo Week, and I call upon the American people to engage in appropriate 
observances to reflect our appreciation and understanding of the value of 
photography to the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America and two hundred and eighth. 














RONALD REAGAN 
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Proclamation 5189 of May 5, 1984 


National Defense Transportation Day and National 
Transportation Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s transportation systems are a mainstay of our economy, an essen- 
tial component of our commerce, an important part of our defense and the 
means by which our citizens and visitors alike enjoy the freedom to travel 
throughout our land. 


Historically, transportation has opened America’s frontiers. Transportation 
gave our Nation’s territorial and industrial pioneers access to the country’s 
resources. More than any other element of our society, transportation has 
been a vibrant economic catalyst, building cities, generating new industries, 
spurring ambitions, providing jobs and linking us to the peoples of the 
world. Our transportation systems and facilities, including America’s mer- 
chant fleet and road, rail and aviation networks, support the Nation’s de- 
fense readiness and emergency response capabilities. 


As our transportation systems have developed, they have become increas- 
ingly safe. The constant commitment to safety, shared by the government 
and the private sector, is reducing fatalities and accident rates to the 
lowest levels in our history, saving lives and preventing injuries. 


As we vigorously pursue safety efforts, the Federal government is relaxing 
the constraints of economic regulation, enabling the Nation’s rail, airline, 
trucking and interstate bus companies to compete more aggressively and 


operate more efficiently. Economic deregulation is a gateway for new carri- 
ers entering the transportation field. It is generating new competition, pro- 
viding lower fares and more choices for consumers, and competitive rates 
for shippers. America’s transportation industries stand today on the thresh- 
old of an era of broader opportunities and greater prosperity. We stand, as 
well, at the beginning of a new era of space transportation, in which the 
Federal government is fully prepared to assist the private sector in develop- 
ment of a commercial space industry. 


In recognition of the importance of transportation in America and to honor 

the millions of Americans who serve and supply our transportation needs, 

the Congress, by joint resolution approved May 16, 1957, has requested that 36 USC 160. 

the third Friday in May of each year be designated National Defense Trans- 

portation Day; and by a joint resolution approved May 14, 1962, that the 7 USC 1332 note. 


week in which that Friday falls be proclaimed National Transportation 
Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Friday, May 18, 1984, as National Defense 
Transportation Day and proclaim the week beginning May 13, 1984, as Na- 
tional Transportation Week. I urge the people of the United States to ob- 
serve these occasions with appropriate ceremonies which will give full rec- 
ognition to the importance of our transportation system and the mainte- 
nance of its facilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 





































98 STAT. 3588 PROCLAMATION 5190—MAY 7, 1984 
Proclamation 5190 of May 7, 1984 


Jewish Heritage Week, 1984 





By the President of the United States of America 
A Proclamation 


Through both its spiritual ideals and its significant practical efforts, the 
Jewish community has contributed much to our country’s greatness. So 
many of the values and ethics we proudly espouse in America are derived 
from the laws and traditions of the Jewish people: That there should be one 
law for the homeborn and the foreigner; that education and self-discipline 
are to be continually cultivated; and that family and community are the cor- 
nerstones of society. And individually—as committed citizens, soldiers in 
the armed forces, laborers and professionals, artists and entrepreneurs— 
American Jews have given of their heart, soul and might so that this Nation 
may prosper. 


Each spring, Jews all over the world celebrate Passover, when the story of 
the Exodus from Egypt is retold, and the holiday of Shavuot, commemorat- 
ing the giving of the Law at Mount Sinai. Traditionally, Jews spend that 
seven-week period between these festivals reflecting on their history and 
heritage. During this period, American Jews also join with their brethren 
throughout the world in observance of the National Days of Remembrance, 
honoring the victims and survivors of the Holocaust, the anniversary of the 
Warsaw Ghetto Uprising, and Solidarity Day for Soviet Jews. Celebration 
of joyous occasions like Israel’s Independence Day also occur at this 
season. 





In recognition of the special significance of this time of year to America’s 
Jews, in tribute to the important contributions they have made to American 


« life, and in an effort to foster understanding and appreciation of the cultural 
diversity that has made America such a special and unique society, the 

Ante, p. 114. Congress, by Senate Joint Resolution 241, has authorized and requested the 
wos to proclaim May 6 through May 13, 1984, as “Jewish Heritage 
Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 6 through May 13, 1984, as Jewish 
Heritage Week. I call upon the people of the United States, Federal, State 
and local government officials, and interested’organizations to observe that 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 7th. day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 











- 


Proclamation 5191 of May 9, 1984 


National Tuberous Sclerosis Week, 1984 





By the President of the United States of America 
A Proclamation 


Few Americans have heard of tuberous sclerosis, but for an estimated 
10,000 of us, this disease and its devastating effects are all too real. For 
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these people, life is a perpetual struggle with convulsive seizures, mental 
retardation, tumors throughout the body, and other physical handicaps. Be- 
cause tuberous sclerosis is hereditary, its threat extends to future genera- 
tions; children of those afflicted with it stand a 50 percent chance of devel- 
oping the disease themselves. 


Tuberous sclerosis has no known cause or cure. Early detection, accurate 
diagnosis, careful use of anticonvulsant drugs, and support of family and 
friends can go far in helping a victim cope with the disease. Research to 
help us learn how to treat, cure, and prevent this dread disease is being 
supported by the National Institute of Neurological and Communicative Dis- 
orders and Stroke and by two voluntary health agencies—the National Tu- 
berous Sclerosis Association and the Tuberous Sclerosis Association of 
America. Through this sponsorship, scientists across America are working 
diligently to find a way to track down the gene responsible for the disease, 
to develop more effective drug therapies for patients, and to discover ways 
to improve diagnosis. 


I urge all Americans to become aware of the pressing national need to 
overcome the scourge of tuberous sclerosis. In doing so, we can all help our 
courageous fellow citizens to lead more comfortable and productive lives at 
home, at school, or in the workplace. 


To enhance the public’s understanding of the seriousness of this disease, 

the Congress, by Senate Joint Resolution 148, has authorized and requested Ante, p. 145. 
the President to designate the week of May 6 through 13, 1984, as “National 

Tuberous Sclerosis Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 6 through 13, 1984, as Na- 
tional Tuberous Sclerosis Week. I call upon all government agencies, health 
organizations, communications media, and the people of the United States 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5192 of May 9, 1984 


National P.O.W./M.I.A. Recognition Day, 1984 


By the President of the United States of America 
A Proclamation 


Ever since the Revolutionary War, America’s men and women have hero- 
ically served their country in times of conflict. In each of America’s wars, 
our prisoners of war have been required to make special sacrifices, serving 
their country under conditions of hardship. Their burden greatly increased 
when they were treated in violation of the fundamental standards of moral- 
ity and international codes of conduct for the treatment of prisoners of war. 


Our P.O.W.s and M.I.A.s have earned a very special place in the hearts of 
all Americans because of their selfless devotion to duty and unflinching 
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courage. We must not forget or fail to honor those who have served their 
country so faithfully. 


Our Nation deeply appreciates the acute suffering and pain experienced by 
the families of our servicemen held captive or missing in action. The loss of 
a loved one is a tragic situation under any circumstance, but that burden is 
magnified when the fate of the loved one is unknown. All Americans fully 
support efforts to end the uncertainties with which they continue to live. 


We accept and remember our obligation to these missing servicemen. Until 
the P.O.W./M.LA. issue is resolved, it will remain a matter of the highest 
national priority. On July 20, 1984, the P.O.W./M.IA. Flag will fly over the 
White House, the Departments of State and Defense, and the Veterans’ Ad- 
ministration as a symbol of our unswerving commitment to achieve the full- 
est possible accounting for the servicemen and civilians. 


By Senate Joint Resolution 171, the Congress has designated July 20, 1984, 
as “National P.O.W./M.LA. Recognition Day.” On this day, I firmly believe 
that we should recognize the special debt all Americans owe to our fellow 
citizens who gave up their freedom in the service of our country and to the 
families who have undergone a great travail. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Friday, July 20, 1984, as National P.O.W./ 
M.LA. Recognition Day. I call on all Americans to join in honoring all 
former American prisoners of war, those still missing, and their families 
who endured the uncommon sacrifices on behalf of this country. I also call 
upon State and local officials and private organizations to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th. day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5193 of May 11, 1984 


National Asthma and Allergy Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Asthma and allergic diseases annually result in physical, emotional, and 
economic hardship for more than thirty-five million Americans and their 
families. Even though sufficient medical knowledge and resources exist to 
prevent many asthma-related deaths, thousands of Americans die each year 
from asthma. Indeed, student absenteeism is due in significant part to 
asthma and allergic diseases. Furthermore, in some instances, medical pa- 
tients suffer unfortunate allergic reactions to prescribed medicines. 


It is estimated that the American people pay $2 billion per year in medical 
bills directly attributable to the treatment and diagnosis of asthma and al- 
lergic diseases and another $2 billion per year as a result of the indirect 
social costs of such illnesses. 


Recent developments in the study of immunology enable health care provid- 
ers to diagnose and treat asthma and allergic diseases more effectively. In- 
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creased public awareness of these scientific advances in immunology will 
help dispel many of the common misconceptions concerning these diseases 
and their victims. With the determination and support of our citizens, scien- 
tists hope that continuing progress will eventually lead to the control and 
prevention of these life-limiting and sometimes life-threatening diseases. 


In recognition of the significant importance of increased public awareness 
of recent advancements in the study of immunology to the health and well- 
being of millions of American children and adults, the Congress, by Senate 
Joint Resolution 244, has designated the week beginning on May 6, 1984, as 
“National Asthma and Allergy Awareness Week,” and authorized and re- 
quested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 6, 1984 as Nation- 
al Asthma and Allergy Awareness Week. I call upon the people of the 
United States to observe such week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5194 of May 15, 1984 
Missing Children Day, 1984 


By the President of the United States of America 
A Proclamation 


Each year hundreds of thousands of American families face the stark terror 
of a unique tragedy—that of a missing child. Our children are our most pre- 
cious resource—they are the bond that binds our past with the future. It is 
for them that we struggle to build a better world. They are the embodiment 
of our hopes and dreams. To have a child simply disappear strikes an incal- 
culable blow against the spirit and soul of any family so afflicted. 


In our efforts to address the nightmare of missing children, 1984 marks the 
year of a significant step forward. The Department of Justice has awarded a 
$3.3 million grant to establish a National Center for Missing and Exploited 
Children. Its purpose is to aid parents and law enforcement agencies in lo- 
cating missing youngsters and preventing the exploitation of children. By 
collecting and disseminating information regarding missing young people, 
the Center will lend major support to those searching for their children. 


As a Nation committed to the worth of every individual, there can be no 
more imperative goal for our society than the protection and safety of our 
young people. It is hoped that these new efforts combined with the increas- 
ing awareness of the seriousness of this problem will encourage greater vig- 
ilance by the agencies that work to solve this singular type of crime. 


As a Nation and as individuals, we all have a responsibility to direct our 
resources and our efforts to this worthy goal. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 25, 1984, as Missing Children Day. I 
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urge officials at all levels of government to take decisive action to ensure 
the safety and protection of the children in their respective jurisdictions, 
and I urge all our law enforcement agencies to take particular notice of the 
danger that threatens any child who has lost his or her home. I urge every 
American family to take the proper precautions to protect their children. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5195 of May 20, 1984 


Return and Final Interment of Unknown American Killed in 
Vietnam 


By the President of the United States of America 
A Proclamation 


On this Memorial Day, the remains of an unknown American who gave his 
life in service overseas in Vietnam will be interred in Arlington National 
Cemetery. 


The casket of this unknown American will arrive in the City of Washington 
on May 25, 1984, to lie in state in the rotunda of the United States Capitol 
until final interment. 


The individual who finds his last resting place at Arlington on this occasion 
will be nameless to the entire world. But to the generations of Americans 
who left their homes and families to fight and defend the freedom and inde- 
pendence of our Nation, he will be known well by his embodiment of that 
most noble of all sentiments—patriotism. 


There will be families from across the land who will come to view this 
place. To them it will mean that their son, husband, or father rests before 
them. And, in spirit, it will be true. For they, as we, know him well as one 
who, as Lincoln said at Gettysburg, gave his “last full measure of devo- 
tion.” 


As we work to preserve that for which he struggled, let us equally dedicate 
ourselves to the peace we yearn for in our hearts. " 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby direct that the flag of the United States be flown at 
half-staff upon all public buildings and grounds, at all military posts and 
naval stations, and on all naval vessels of the Federal government in the 
District of Columbia and throughout the United States and its Territories 
and possessions, when customarily flown, on May 25, May 26, May 27, and 
May 28, 1984. I also direct that the flag be flown at half-staff for the same 
period at all United States embassies, legations, consular offices, and other 
facilities abroad, including all military facilities and naval vessels and sta- 
tions. 


As a sign of our national gratitude and concern, I also urge my fellow citi- 
zens to display our country’s flag at half-staff at their homes and other ap- 
propriate places during this period. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 


May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5196 of May 20, 1984 


National Arts With the Handicapped Week, 1984 





By the President of the United States of America 
A Proclamation 


Art flows from and nourishes the human spirit. Through art, we learn to 
understand ourselves and our potential. For disabled people, the creative 
experience—whether as artists, audiences, educators, or students—is an es- 
sential part of leading a full and productive life. It is an important means 
for the disabled to be integrated into the mainstream of educational and 
cultural programs as well. 


Therefore, it is critical that our cultural institutions, educators, and commu- 
nities strive to assure that disabled people can participate fully in the arts. 
The National Committee Arts with the Handicapped, an educational affili- 
ate of the John F. Kennedy Center for the Performing Arts, is dedicated to 
extending opportunities for such participation. It conducts education pro- 
grams in all fifty States, the District of Columbia, and Puerto Rico. Funded 
by both the public and private sectors, the Committee is celebrating its 
tenth anniversary this year. To mark this achievement, the Committee is 
sponsoring a very special arts festival during the week of May 20, 1984, in 
Washington, District of Columbia. 


In recognition of the importance of the arts in enriching the lives of dis- 

abled persons and in celebration of the work of the National Committee 

Arts with the Handicapped, the Congress, by Senate Joint Resolution 220, Ante, p. 187. 
has designated the week of May 20, 1984, as “National Arts with the Handi- 

capped Week” and authorized and requested the President to issue an ap- 

propriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 20, 1984, through May 26, 
1984, as National Arts with the Handicapped Week. I encourage the people 
of the United States to observe the week with appropriate ceremonies, pro- 
grams and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5197 of May 22, 1984 


Year of Excellence in Education 





By the President of the United States of America 
A Proclamation 


We live in times that are unforgiving of mediocrity, poor citizenship and 
lack of interest in the world about us. Mankind has rarely faced a period in 
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which preservation of world peace and economic vitality depend more 
upon the able citizenship of individuals. Our world is becoming smaller 
each day. Lack of understanding about technological developments or 
events in even the most remote corners of the globe may affect all our lives. 


All Americans are aware of this tremendous responsibility, and we are 
proud to focus on the need for excellence in education. Every child is a pre- 
cious resource whose potential should be realized to the fullest. Only in- 
formed citizens can preserve our priceless legacy of democracy, individual 
liberty, and the rule of law. 


Our modern technological society is imposing new demands on schools. 
The report of the National Commission on Excellence in Education and a 
number of other studies urgently advocate a national effort to revitalize 
teaching and learning in the 15,800 local school districts and thousands of 
private schools in our land. Quality education for teachers, recognition of 
the best in their profession through merit pay, and the restoration of their 
authority and that of other school officials to maintain respect and disci- 
pline in the classroom are essential to guarantee quality education for our 
Nation's future leaders. We also need to follow a back to basics approach 
emphasizing fundamental scholastic achievement. Parental and community 
involvement must be enlarged, and there must be greater participation by 
business, industries, and individuals. One way to facilitate the involvement 
of the private sector is to widen the Adopt-a-School and partnership pro- 
grams that seek to link a company or companies to an individual school. 


This same report stated that the declining educational achievement of our 
schools had left America “a nation at risk.” It went on to emphasize that 
our determination to address this challenge successfully would determine 
whether America’s place in the world will be secured or forfeited. 


As a free and democratic people, we depend on the sound judgment of our 
fellow citizens. Quality education contributes in a major way to that judg- 
ment. There are few more important issues before us, for, as Thomas Jeffer- 
son once wrote: “I know no safe depository of the ultimate powers of the 
society but the people themselves; and if we think them not enlightened 
enough to exercise their control with a wholesome discretion, the remedy is 
not to take it from them but to inform their discretion.” 


The Congress, by Senate Joint Resolution 210, has designated the period 
commencing April 1, 1984, and ending March 31, 1985, as the “Year of Ex- 
cellence in Education,” and has authorized and requested the President to 
issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period commencing April 1, 1984, and 
ending March 31, 1985, as the Year of Excellence in Education. In recogni- 
tion of the vital role education plays in our Nation, I encourage parents, 
teachers, administrators, government officials, and the people of the United 
States to observe the year with activities aimed at restoring the American 
educational system to its place of preeminence among nations of the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of May, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 
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Proclamation 5198 of May 23, 1984 


Galway’s Quincentennial Year, 1984 





By the President of the United States of America 
A Proclamation 


Many Americans trace their heritage directly to Ireland. All Americans 
have benefitted greatly from the distinctive Irish cultural contribution, plus 


the creativity and enduring effort of Irish people from colonial days to the 
present. 


Many Americans have a special affection for a city on Ireland’s western 
shore, Galway, which this year celebrates its Quincentennial as a mayoral 
city. For many Americans, the song “Galway Bay” has a special place in 
their hearts. Even those not of Irish extraction are aware that this song en- 
capsulates a bit of the history of Ireland and its proud culture, and serves 
as a reminder of what separation from a beloved land meant to many Irish 
emigrants in the United States. 


The area of Galway has been inhabited since the thirteenth century. A 
Franciscan monastic centre was established in 1291 and served as a focus 
for scholarship and religious activities. The town grew in prominence, and 
its chief officer was granted the rank of Mayor in 1484. Historically, Gal- 
way’s relative geographical isolation from the central seat of English power 
fostered a spirit of independence, which it has nurtured to this day. Gal- 
way’s importance as an international trading center gave medieval Galway 
a cosmopolitan flavor, perhaps unique in Ireland. Tradition has it that 
Christopher Columbus and many other explorers visited Galway on one of 
their voyages. 


Medieval Galway developed into a de facto city-state, ruled by a merchant 
oligarchy, the famous “tribes.” Galway’s history is a rich one involving 
trading and cultural contributions from many nations and the more direct 
impact of the Normans and the English. Pre-Cromwellian Galway became 
an imporant seat of learning, boasting the famous free school founded by 
the Lynch family. This was swept away in the havoc caused by Cromwell’s 
forces in 1652 and marked the end of Galway’s Golden Age. 


The Williamite wars, brought to an end by the Treaty of Limerick in 1691, 
added further to the decline of the city. The greatest calamity of all to 
befall the city was the great famine of 1846-47, which seemed to mark the 
end and to relegate the city to the level of country town. The Seaport, 
which had once rung with the laughter of many tongues in better days, now 
echoed with the wails of country- and city-folk alike as they left the city for 
the last time on board the dreaded coffin ships headed for North America. 


The darkness of the nineteenth century gave way to a century bright with 
prospects for the city of Galway. The new Irish state encouraged Galway’s 
growth as a university city and industrial center, and once again the city 
began to expand and develop. Today, Galway is a modern and thriving 
city, a center of culture, learning and industry. The “city of the tribes,” 
which has given so much to Irish culture and history, rightly enjoys the ad- 
miration of all who have a special affection for Ireland. 


NOW, THERFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby recognize Galway’s Quincentennial Year, 1984. I call 
upon the people of the United States to join in celebrating and honoring 
Galway’s Quincentennial with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5199 of May 24, 1984 
National Farm Safety Week, 1984 


By the President of the United States of America 
A Proclamation 


Agriculture has always been one of our most important industries. Although 
our ancestors were bound to the land in order to survive, the remarkable 
advances of science and technology have overcome most limitations that 
dictated scarcity. American agriculture has emerged as a marvel of efficien- 
cy and productivity. Now, fewer than five percent of our people are able to 
supply an abundance of high-quality but low-cost food, freeing most others 
for the task of providing the incredible array of goods and services we 
enjoy. 


Unfortunately, the accident rate for people engaged in agriculture is unac- 
ceptably high. Many thousands of farm and ranch residents and workers 
suffer disabling, crippling, or fatal injuries each year. This unhappy toll is 
further compounded by many job-related illnesses. The direct economic 
costs of these problems exceed $5 billion annually, and there is no way to 
measure the pain, despair and family disruption that also result. 


This regrettable situation need not continue. The waste of life, limb, proper- 
ty and financial resources can be sharply reduced if rural people take a de- 
cisive stand for better safety and health. Accidents and job-related illness- 
es can be averted by safe and proper methods, control of hazards, and use 
of protective equipment when appropriate. In addition, guidance in safety 
and health is readily available to-all from the Extension Service, safety 
councils, volunteer safety leaders and the manufacturers of the products we 
use. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 16 through Septem- 
ber 22, 1984, as National Farm Safety Week. I urge every man and woman 
engaged in farming and ranching to make basic safety a priority in every 
activity and task—on the job, in the home and on the highway. I also urge 
those who serve and supply farmers and ranchers to encourage and support 
personal and community safety and health efforts in every possible way. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of May, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


































Proclamation 5200 of May 25, 1984 


National Digestive Diseases Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Digestive diseases rank third in the total economic burden of illness in the 
United States. In terms of human discomfort and pain, mortality, and 
burden on the Nation’s economy, they represent one of our most serious 
health problems. Digestive diseases account for a yearly expenditure of 
approximately $17 billion in direct health care costs, and a total economic 
burden of $50 billion. 


Research into the causes, cures, prevention, and clinical treatment of diges- 
tive diseases and related nutrition problems is a national concern. The 
week of May 20, 1984, marks the first anniversary of the initiation of a na- 
tional digestive diseases education program. Its goals are to encourage the 
digestive diseases community to educate the public and other health care 
practitioners to the seriousness of these diseases and the methods available 
to prevent, treat, and control them, and to inform the public that diseases of 
the digestive system are a major health priority. 


In recognition of the important efforts to combat digestive diseases, the 
Congress, by Senate Joint Resolution 228, has designated the week begin- 
ning May 20, 1984, through May 26, 1984, as “National Digestive Diseases 
Awareness Week,” and authorized and requested the President to issue a 
proclamation calling for observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 20, 1984, through May 26, 
1984, as National Digestive Diseases Awareness Week. I urge the people of 
the United States, and educational, philanthropic, scientific, medical, and 
health care organizations and professionals to participate in appropriate 
ceremonies to encourage further research into the causes and cures of all 
types of digestive disorders so as to alleviate the suffering of their victims. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5201 of May 31, 1984 
National Physical Fitness and Sports Month, 1984 


By the President of the United States of America 
A Proclamation 


Regular, vigorous physical activity is essential to good health and effective 
performance of our daily responsibilities. In addition, physical activity and 
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sports programs can provide rich sources of personal pleasure and satisfac- 
tion. 


Many individuals, families, communities, and others are increasingly con- 
cerned about physical fitness, and there is a growing recognition that physi- 
cal activity is an important part of daily life for people of both sexes and 
all ages. Americans who are not reaping the benefits and pleasures of phys- 
ical activity and sports should develop a personal physical fitness program 
in accordance with their capability. 


In recognition of the importance of physical activity as a part of our daily 
life, the Congress, by Senate Joint Resolution 232, has authorized and re- 
quested the President to designate the month of May 1984 as ‘National 
Physical Fitness and Sports Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of May 1984 as National Physi- 
cal Fitness and Sports Month and urge communities, schools, States, em- 
ployers, voluntary organizations, churches, and other organizations to stage 
appropriate observances and special events. Furthermore, I urge individuals 
and families to use this occasion to renew their commitments to make regu- 
lar physical activity an integral part of their lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5202 of May 31, 1984 
National Animal Health Week, 1984 


By the President of the United States of America 
A Proclamation as 


Unparalleled progress in agricultural production has made the United States 
the world’s food production model. Our ability to conquer disease and ad- 
vance the health and productivity of our livestock has brought animal sci- 
entists and animal production specialists from around the world to our 
shores to learn the secret of America’s agriculture. 


A major milestone in this progress was the creation of the Bureau of 
Animal Industry on May 29, 1884. The efforts of the Bureau, followed by its 
successor agencies within the United States Department of Agriculture, 
have resulted in great strides forward to ensure an abundant supply of safe, 
wholesome animal products. 


In today’s dynamic economy, it is difficult to remember that these high- 
quality, healthy animal products have not always been with us. Whenever 
we enjoy a meal of meat, eggs, or milk, administer a life-improving health 
supplement, or enjoy a fine leather or wool item, we reap the benefits of 
persistent hard work over the decades. Without the progress represented by 
the improved health and productivity of our animals, we, in the United 
States, would not enjoy these items as we do for a fraction of the cost often 
paid by the people in other nations. 


On this centennial of progress in advancing the health of livestock and pro- 
duction of animals through research and cooperative endeavors, we salute 
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all who have contributed to the progress we enjoy today. The sound, scien- 
tific, and humane principles which have guided those in the forefront of this 
century of progress continue today, not only for livestock and poultry on 
our farms and ranches, but also for the care and feeding of our pets and 
wildlife. 


To emphasize the combined efforts of the Government, private sector orga- 

nizations, the veterinary profession and producers to combat the health 

hazards experienced in the past by the animal industry, the Congress, by 

House Joint Resolution 526, has authorized and requested the President to Ante, p. 219. 
issue a proclamation designating the week beginning May 27, 1984, as “Na- 

tional Animal Health Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 27, 1984, as Na- 
tional Animal Health Week. I encourage all Americans to observe this 
week by participating in appropriate ceremonies and activities planned by 
government agencies, individuals, and private sector organizations and in- 
stitutions throughout the country to recognize the great strides made during 
the past century with animal health. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5203 of May 31, 1984 
National Theatre Week, 1984 


By the President of the United States of America 
A Proclamation 


Theatres enrich the lives of all Americans. They have pioneered the way 
for many performers and have given them a start in artistic careers. Thea- 
tres enable their audiences to take part in the creative process; they chal- 
lenge and stimulate us and show us our world in a new light. The strength 


and vitality of America’s theatres are proof of our dedication and commit- 
ment to this vital art form. 


Americans in all parts of the country have made theatre a part of their 
lives. We participate as performers and audience members in schools, com- 
munity theatres, and at the professional level. Through these efforts, we 
have nourished an art form that proudly celebrates the diversity and crea- 
tivity of all our people. 


In recognition of the many contributions theatres make to the quality of our 
lives, and in celebration of this art form which enriches us in so many 
ways, the Congress, by House Joint Resolution 292, has designated the 
week of June 3 through June 9, 1984, as “National Theatre Week,” and au- 
thorized and requested the President to issue a proclamation in observance 
of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of June 3 through June 9, 1984, as 
National Theatre Week. I encourage the people of the United States to ob- 
serve the week with appropriate ceremonies, programs, and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5204 of May 31, 1984 


Flag Day and National Flag Week, 1984 





By the President of the United States of America 
A Proclamation 


Over two hundred years ago, in June 1775, the first distinctive American 
flags to be used in battle were flown by the colonists at the Battle of 
Bunker Hill. One flag was an adaptation of the British Blue Ensign, while 
the other was a new design. Both flags bore a common device of the coloni- 
al era which symbolized the experience of Americans who had wrested 
their land from the forest: the pine tree. 


Other flags appeared at the same time, as the colonies moved toward a 
final separation from Great Britain. Two featured a rattlesnake, symbolizing 
vigilance and deadly striking power. One bore the legend “Liberty or 
Death”; the other “Don’t Tread on Me.” The Grand Union flag was raised 
over Washington’s Continental Army headquarters on January 1, 1776. It 
displayed not only the British crosses of St. Andrew and St. George, but 
also thirteen red and white stripes to symbolize the American colonies. The 

« Bennington flag also appeared in 1776, with thirteen stars, thirteen stripes, 
and the number “76.” 


Two years after the Battle of Bunker Hill, on June 14, 1777, the Continental 
Congress chose a flag which tellingly expressed the unity and resolve of the 
brave colonists who had banded together to seek independence. The dele- 
gates voted “that the flag of the thirteen United States be thirteen stripes, 
alternate red and white; that the union be thirteen stars, white in a blue 
field representing a new constellation.” 


After more than two centuries of history, and with the addition of thirty- 
seven stars, the Stars and Stripes chosen by the Continental Congress in 
1777 is our flag today, symbolizing a shared commitment to freedom and 
equality. 


To commemorate the adoption of our flag, the Congress, by a joint resolu- 

36 USC 157. tion approved August 3, 1949 (63 Stat. 492), designated June 14 of each year 
as Flag Day and requested the President to issue an annual proclamation 
calling for its observance and the display of the Flag of the United States 
on all government buildings. The Congress also requested the President, by 

36 USC 157a. a joint resolution of June 9, 1966 (80 Stat. 194), to issue annually a procla- 
mation designating the week in which June 14 occurs as National Flag 
Week and calling upon all citizens of the United States to display the flag 
during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning Sunday, June 10, 1984, 
as National Flag Week, and I direct the appropriate officials of the govern- 
ment to display the flag on all government buildings during this week. I 
urge all Americans to observe Flag Day, June 14, and National Flag Week 
by flying the Stars and Stripes from their homes and other suitable places. 
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I also urge the American people to celebrate those days from Flag Day 

through Independence Day, set aside by Congress as a time to honor Amer- 

ica (89 Stat. 211), by having public gatherings and activities at which they 36 USC 157b. 
can honor their country in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5205 of May 31, 1984 


Citizenship Day and Constitution Week, 1984 


By the President of the United States of America 
A Proclamation 


September 17, 1984, marks the 197th anniversary of the signing of our Con- 
stitution. As the bicentennial of this dynamic and timeless document nears, 
all Americans should become reacquainted with its role as our great coun- 
try’s guiding beacon. With this document as its blueprint, this Nation has 
become the finest example in history of the principle of government by law, 
in which every individual is guaranteed certain inalienable rights. Exempli- 
fying this precept, a newly naturalized citizen once wrote: 


“After our arrival here we very soon realized that the U.S.A. is really a wonderland: It is the first 
one among the few countries in the world where liberty, justice, democracy, and happiness are 
not only not empty slogans, but real benefits for all; where the Constitution is still as valid as it 
was in those days when the people of the U.S.A. ordained and established it in order to secure 
the blessings of liberty for themselves and their posterity. It was just natural that our next wish 
could not be other than to become a citizen of this wonderful country. 


“And now, a few minutes after we solemnly pledged allegiance to the flag of the United States, 
we have just one more wish, that may God give us a long life, and ability to help at our very best 
in holding this flag straight up, flying as free and clear forever as it has been doing from the 
beginning of this country.” 


The Constitution provides a framework for our continuous striving to make 
a better America. It provides the basic balance between each branch of 
government, limits the power of that government, and guarantees to each of 
us as citizens our most basic rights. The Constitution, however, is only the 
outline of our system of government. It is through each individual citizen 
living out the ideals of the Constitution that we reach for a full expression 
of those ideals. Therefore, while we celebrate Citizenship Day and Consti- 
tution Week, let us rededicate ourselves to a full realization of the potential 


of the great country which the Founding Fathers struggled to create more 
than two hundred years ago. 


Once each year, on September 17, all four pages of the original signed Con- 
stitution are placed on public exhibition in the Rotunda of the National Ar- 
chives building in Washington, D.C. I encourage all Americans to take the 
opportunity to view this document, which embodies our national commit- 
ment to freedom. 


In recognition of the importance of our Constitution and the role of our citi- 
zenry in shaping our government, the Congress, by joint resolution of Febru- 
ary 29, 1952 (36 U.S.C. 153), designated September 17th of each year as Citi- 
zenship Day and authorized the President to issue annually a proclamation 





98 STAT. 3602 PROCLAMATION 5206—MAY 31, 1984 


calling upon officials of the government to display the flag on all govern- 
ment buildings on that day. The Congress also, by joint resolution of 
August 2, 1956 (36 U.S.C. 159), requested the President to proclaim the week 
beginning September 17th and ending September 23rd of each year as Con- 
stitution Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, call upon appropriate government officials to display the flag of 
the United States on all government buildings on Citizenship Day, Septem- 
ber 17, 1984. I urge Federal, State and local officials, as well as leaders of 
civic, educational and religious organizations to conduct ceremonies and 
programs that day to commemorate the occasion. 


I also proclaim the week beginning September 17 and ending September 23, 
1984, as Constitution Week, and I urge all Americans to observe that week 
with appropriate ceremonies and activities in their schools, churches and 
other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day 
of May, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5206 of May 31, 1984 
D-Day National Remembrance 


By the President of the United States of America 
A Proclamation 


On Tuesday, June 6, 1944, General Dwight D. Eisenhower made a dramatic 
announcement from London: 


“People of Western Europe: A landing was made this morning on the coast 
of France by troops of the Allied Expeditionary Force . . . The hour of your 
liberation is’ approaching.” 


Operation Overlord, the invasion of Adolf Hitler’s “Fortress Europe” forty 
years ago, thrust approximately 130,000 American and Allied troops under 
General Eisenhower’s command onto beaches now’ known to history as 
Utah, Omaha, Gold, Juno, and Sword along the coast of Normandy, France. 
Another 23,000 British and American airborne forces were parachuted or 
taken by glider to secure critical inland areas. Some 11,000 sorties were 
flown by allied aircraft, and innumerable sabotage operations were carried 
out by Resistance forces behind the lines. 


On that day and in the ensuing weeks, the soldiers, sailors, and airmen of 
the assault forces, and the men and women who supported the landing, dis- 
played great skill, unwavering tenacity, and courage. The Americans who 
landed at Omaha Beach—where sharp bluffs, strong defenses, and the pres- 
ence of a powerful German division produced enormous difficulties—wrote 
an especially brave and noble chapter in the military history of the United 
States. 


Opposed by bitter enemy resistance, the landing forces gained the beaches 
at great sacrifice, pushed inland, and expanded their beachheads. Feats of 
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leadership and courage by individuals and small groups turned the tide. 
The great battles of 1944 that followed, from the hedgerows to the Ar- 
dennes, hold a place of highest honor in the tradition of the United States 
Armed Forces. The brave, often heroic deeds of our fellow Americans and 
others in the Allied Armed Forces set in motion the liberation of Europe 
and brought unity and pride to all free people. 


Welded by the experiences of war, the old world and the new formed an 
enduring alliance which shared the rebuilding of Europe end forged a shield 
that has kept the peace in Europe for almost forty years. A common dedica- 
tion to remain strong can continue that peace which these brave men and 
women fought so hard to secure. 


In recognition of the fortieth anniversary of this historic event, the Con- 
gress, by H.J. Res. 487, has designated June 6, 1984, as “D-day National Re- 
membrance” and has authorized and requested the President to issue a 
proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 6, 1984, as D-day National Remem- 
brance, a national day commemorating the fortieth anniversary of D-day. I 
call upon the people of the United States to commemorate the valor of 
those who served in the D-day assault forces with appropriate ceremonies 
and observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3ist day of 
May, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5207 of June 7, 1984 


Application of Certain Laws of the United States to Citizens 
of the Northern Mariana Islands 


By the President of the United States of America 
A Proclamation 


The Northern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agree- 
ment between the United States and the Security Council of the United Na- 
tions (61 Stat. 3301). The United States has undertaken to promote the polit- 
ical development of the Trust Territory toward self-government or inde- 
pendence and to protect the rights and fundamental freedoms of its peo- 
ples. 


The United States and the Northern Mariana Islands have entered into a 
Covenant to Establish a Commonwealth of the Northern Mariana Islands in 
Political Union with the United States of America (Public Law 94-241; 90 
Stat. 263; 48 U.S.C. 1681, note) pursuant to which many provisions of the 
laws of the United States became applicable to the Northern Mariana Is- 
lands as of January 9, 1978 (Proclamation No. 4534, Section 2). 


Sections 19 and 20 of Public Law 98-213 (97 Stat. 1464) authorize the Presi- 48 USC 1681 
dent, subject to certain limitations, to provide by proclamation that require- 2°te. 

ments “of United States citizenship or nationality provided for in any of the 

statutes listed on pages 63-74 of the Interim Report of the Northern Mari- 

ana Islands Commission on Federal Laws to the Congress of the United 
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States, dated January 1982 and submitted pursuant to section 504 of the 
Covenant, shall not be applicable to the citizens of the Northern Mariana 
Islands.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by sections 19 and 20 of Public 
Law 98-213, do hereby proclaim as follows: 


1. Statutes relating to the uniformed services. No requirement of United 
States citizenship in any of the Federal laws listed below shall be applica- 
ble to citizens of the Northern Mariana Islands who declare in writing that 
they do not intend to exercise their option under section 302 of the Cov- 
enant to become a national but not a citizen of the United States. 


(a) Sections 311, 510, 591, 2004, 2031, 2107, 4348, 6019, 6911, 6958, 6959, 8257, 
and 9348 of title 10, United States Code; 


(b) Sections 195, 371, 706, and 823 of title 14, United States Code; and 
(c) Section 313 of title 32, United States Code. 


2. Statutes relating to Federal employment. No requirement of United States 
citizenship or nationality in any of the Federal laws listed below shall be 
applicable to citizens of the Northern Mariana Islands. 


(a) Sections 5342, 5343, 5561, 5595, 5912, 5922, 6301, 7103, 7532, 8171, 8501, 
8701, and 8901 of title 5, United States Code; 


(b) Section 22 of title 13, United States Code; 
(c) Section 2 of Public Law 86-91, 73 Stat. 213 (20 U.S.C. 901); 


(d) Section 636 of Public Law 87-195, 75 Stat. 457, as amended (22 U.S.C. 
2396); 


(e) Sections 5 and 6 of Public Law 87-293, 75 Stat. 613, 615, as amended (22 
U.S.C. 2504 and 2505); 


(f) Section 15 of Public Law 90-202, as added by section 28(b)(2) of Public 
Law 93-259, 88 Stat. 74, and as amended (29 U.S.C. 633a); 


(g) Sections 235 and 4105 of title 38, United States Code; 


(h) Section 203 of the Act of July 1, 1944, c.373, 58 Stat. 683, as amended (42 
U.S.C. 204); and 


(i) Civil Service Rules VII and VIII (5 C.F.R. parts 7 and 8). 


3. Statutes relating to protection and services in foreign countries. No re- 
quirement of United States citizenship or nationality in any of the Federal 
laws listed below shall be applicable to citizens of the Northern Mariana 
Islands. 


(a) Section 1486 of title 10, United States Code; 


(b) Section 3(g) of the Act of August 1, 1956, c.841, 70 Stat. 890 (22 U.S.C. 
2670(g)); 


(c) Sections 1734 and 1737 of the Revised Statutes of 1878, as amended (22 
U.S.C. 4217 and 4218); 


(d) Sections 1305 and 3342 of title 31, United States Code; 
(e) Section 4295 of the Revised Statutes of 1878 (33 U.S.C. 383); and 


(f) Section 1113 of the Act of August 14, 1935, c.531, as added by section 302 
of Public Law 87-64, 75 Stat. 142, and as amended (42 U.S.C. 1313). 















4. Statutes relating to commerce. No requirement of United States citizen- 
ship or nationality in any of the Federal laws listed below shall be applica- 
ble to citizens of the Northern Mariana Islands. 


(a) Sections 302, 310D, 311, and 321 of Public Law 87-128, 75 Stat. 307, as 
added and amended (7 U.S.C. 1922, 1934, 1941, and 1961); 


(b) Section 5146 of the Revised Statutes of 1878, as amended (12 U.S.C. 72); 


(c) Subsection (a) of section 25 of the Act of December 23, 1913, c.6, as 
added by the Act of December 24, 1919, c.18, 41 Stat. 378, and as amended 
(12 U.S.C. 619); 


(d) Subsection (a) of section 7 of the Act of July 22, 1932, c.522, 47 Stat. 730, 
as amended (12 U.S.C. 1427(a)); 


(e) Subsection (b) of section 5.1 of Public Law 92-181, 85 Stat. 614 (12 U.S.C. 
2222); 


(f) Subsection (i) of section 44 of the Act of July 5, 1946, c.540, 60 Stat. 443, 
as amended (15 U.S.C. 1126(i)); 


(g) Subsection (b)(7) of section 4 of the Act of August 8, 1956, c.1036, 70 
Stat. 1121, as amended (16 U.S.C. 742c(b)(7)); 


(h) Subsection (e) of section 4 of the Act of June 10, 1920, c.285, 41 Stat. 
1065, as amended (16 U.S.C. 797(e)); 


(i) Section 104(b) of title 17, United States Code; 


(j) Subsection (a) of section 526 of the Act of June 17, 1930, c.497, 46 Stat. 
741, as amended (19 U.S.C. 1526(a)); 


(k) Subsection (a)(5) of section 2 of the Act of June 20, 1936, c.638, 49 Stat. 
1559, as amended (20 U.S.C. 107a(a)(5)); 


(l) Section 238 of Public Law 87-195, as added by section 105 of Public Law 
91-175, 83 Stat. 816, and as amended (22 U.S.C. 2198); 


(m) Subsection (b)(7) of section 622 of Public Law 96-294, 94 Stat. 766 (30 
U.S.C. 1522(b)(7)); 


(n) Subsection (5) of section 3 of Public Law 93-627, 88 Stat. 2127 (33 U.S.C. 
1502(5)); 


(o) Subsection (f)(3) of section 514 of the Act of July 15, 1949, c.338, as 
added by subsection (a) of section 804 of Public Law 87-70, 75 Stat. 186, 
and as amended (42 U.S.C. 1484(f)(3)); 


(p) Subsection (d) of section 103 and subsection (d) of section 104 of the 
Act of August 1, 1946, c.724, as added by section 1 of the Act of August 30, 
1954, c.1073, 68 Stat. 936 and as amended (42 U.S.C. 2133(d) and 2134(d)); 


(q) Subsection (b)(2)(A) of section 7 of Public Law 93-577, 88 Stat. 1884 (42 
U.S.C. 5906(b)(2)(A)): 


(r) Subsection (p)(1) of section 19 of Public Law 93-577, as added by sub- 
section (b) of section 207 of Public Law 95-238, 92 Stat. 61 (42 U.S.C. 
5919(p)(1)); 


(s) Subsection (b) of section 179 of Public Law 96-294, 94 Stat. 679 (42 
U.S.C. 8779(b)(4)); 


(t) Subsection (a)(3) of section 2, subsection (18) of section 3, section 101, 
and subsection (e)(2)(C) of section 108 of Public Law 96-320, 94 Stat. 974, 
976, 987 (42 U.S.C. 9101(a)(3); 9102(18); 9111; and 9118(e)(2)(C)); 
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(u) Section 4219 of the Revised Statutes of 1878, as amended (46 U.S.C. 
App. 121); 


(v) Sections 7102 and 8103 of title 46, United States Code; 


(w) Section 4377 of the Revised Statutes of 1878, as amended (46 U.S.C. 
App. 325); 


(x) Section 36 of the Act of September 7, 1916, c.451, 39 Stat. 738 (46 U.S.C. 
App. 834); 

(y) Sections 501, 509, 601, 809(a), of the Act of June 29, 1936, c.858, 49 Stat. 
1995, 2000, 2001, 2015, as amended (46 U.S.C. App. 1151, 1159, 1171, 1213); 


(z) Sections 1103 and 1104 of the Act of June 23, 1938, c.600, 52 Stat. 969, 
970, as added and amended (46 U.S.C. App. 1273 and 1274); 


(aa) Subsection (a) of section 203 of Public Law 96-320, 94 Stat. 992 (46 
U.S.C. App. 1279c(a)); 


(bb) Sections 1201 and 1203 of the Act of June 29, 1936, c.858, as added by 
the Act of September 7, 1950, c.906, 64 Stat. 773, and as amended (46 U.S.C. 
App. 1281 and 1283); 


(cc) Sections 1301, 1303, 1304, and 1306 of Public Law 96-453, 94 Stat. 1997, 
1998, 2003, 2006 (46 U.S.C. App. 1295, 1295b, 1295c, and 1295e); 


(dd) Subsection (16) of section 101, section 104, subsection (d)(4) of section 
401, and section 418 of Public Law 85-726, 72 Stat. 738, 740, 754, as added 
and amended (49 U.S.C. 1301(16), 1304, and 1371(d)(4)); 


(ee) Section 418 of Public Law 85-726, as added by subsection (a) of section 
17 of Public Law 95-163, 91 Stat. 1284, and as amended (49 U.S.C. 1388); 
and 


(ff) Sections 501, 602, and 1303 of Public Law 85-726, 72 Stat. 771, 776, 801, 
as amended (49 U.S.C. 1401, 1422, and 1533). 


5. Statutes relating to political and civil rights. No requirement of United 
States citizenship or nationality in any of the Federal laws listed below 
shall be applicable -to citizens of the Northern Mariana Islands, provided, 
however, that nothing herein shall be construed to confer upon citizens of 
the Northern Mariana Islands the right to vote in Federal, State, or local 
elections outside the Nortfern Mariana Islands, or to serve on juries out- 
side of the Northern Mariana Islands. 


(a) Section 319 of Public Law 92-225, as added by subsection (2) of section 
112 of Public Law 94-283, 90 Stat. 486, and as redesignated by subsection 
(5) of section 105 of Public Law 96-187, 93 Stat. 1354 (2 U.S.C. 441e); 


(b) Section 552a(a)(2) of title 5, United States Code: 


(c) Sections 241 and 243, subsection (b)(5) of section 245, and subsection (a) 
of section 4001 of title 18, United States Code; 


(d) Sections 4080 and 4081 of the Revised Statutes of 1878, as amended (22 
U.S.C. 257 and 258); 


(e) Subsection (b)(2) of section 1 of the Act or june 8, 1938, c.327, 52 Stat. 
631, as amended (22 U.S.C. 611(b)(2)); 


(f) Sections 1332, 1343, 1344, 1391, 1443, 1861, 1862, and 1863 of title 28, 
United States Code; 














(g) Section 505 of the Act of June 30, 1948, c.758, as added by section 2 of 
Public Law 92-500, 86 Stat. 888 (33 U.S.C. 1365); 


(h) Subsection (a)(1) of section 2004 of the Revised Statutes of 1878, as 
amended (42 U.S.C. 1971(a)(1)); 


(i) Section 2, subsection (b) of section 3, section 4, and subsection (a) of 
section 10 of Public Law 89-110, as amended, 79 Stat. 437, 438, 442 (42 
U.S.C. 1973, 1973a(b), 1973b, and 1973h(a)); 


(j) Subsection (a) of section 201 of Public Law 89-110, as added by section 6 
of Public Law 91-285, 84 Stat. 315, and as amended (42 U.S.C. 1973aa(a)); 


(k) Section 203 of Public Law 89-110, as added by section 301 of Public Law 
94-73, 89 Stat. 402 (42 U.S.C. 1973aa—1a); 


(I) Section 5 of Public Law 98-183, 97 Stat. 1304 (42 U.S.C. 1975c); 


(m) Section 1979 of the Revised Statutes of 1878, as amended (42 U.S.C. 
1983); 


(n) Section 1980 of the Revised Statutes of 1878 (42 U.S.C. 1985); 


(0) Section 702 of Public Law 88-352, 78 Stat. 255, as amended (42 U.S.C. 
2000e-1); 


(p) Section 717 of Public Law 88-352, as added and amended by section 11 
of Public Law 92-261, 86 Stat. 111 (42 U.S.C. 2000e-16); 


(q) Section 2 of the Act of March 2, 1917, c.145, 39 Stat. 951, as amended (48 
U.S.C. 737); 


(r) Subsection (i) of section 101 of Public Law 95-511, 92 Stat. 1783 (50 
U.S.C. 1801); 


(s) Subsection (b)(3) of section 10 of the Act of June 24, 1948, c.625, 62 Stat. 
619, as amended (50 U.S.C. App. 460(b)(3)); 


(t) Section 104 of the Act of October 17, 1940, c.888, as added by section 4 
of the Act of October 6, 1942, c.581, 56 Stat. 770 (50 U.S.C. App. 514); and 


(u) Section 512 of the Act of October 17, 1940, c.888, 54 Stat. 1190, as 
amended (50 U.S.C. App. 572). 


6. Statutes relating to Federal programs and benefits. No requirement of 
United States citizenship or nationality in any of the Federal laws listed 
below shall be applicable to citizens of the Northern Mariana Islands. 


(a) Subsection (a) of section 2545 of title 10, United States Code; 


(b) Subsection (m)(2) of section 2[3] of the Act of September 21, 1950, c.967, 
as added by section 6(c)(4) of Public Law 95-369, 92 Stat. 614 (12 U.S.C. 
1813(m)(2)); 


(c) Subsection (b) of section 500 of title 14, United States Code; 


(d) Paragraphs (4) and (5) of subsection (a) of section 4 of Public Law 88- 
578, as added by section 2 of Public Law 92-347, 86 Stat. 459, as amended, 
and by subsection (2) of section 9 of Public Law 96-344, 94 Stat. 1135 (16 
U.S.C. 460/-6a(a)(4) and (5)); 


(e) Section 29 of the Act of August 1, 1956, c.841, as added by section 2201 
of Public Law 96-465, 94 Stat. 2154 (22 U.S.C. 2701); 


(f) Subsection (g) of section 9 of the Act of March 4, 1927, c.509, 44 Stat. 
1430, as amended (33 U.S.C. 909(g)); 


(g) Subsection (b) of section 624 of title 38, United States Code; 
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(h) Subsection (b)(12) of section 788, of the Act of July 1, 1944, c.373, as 
added by subsection (a) of section 801 of Public Law 94-484, 90 Stat. 2318, 
as amended (42 U.S.C. 295g-8(b)(12)); 


(i) Subsection (b)(3) of section 2 and section 4 of the Act of August 14, 1935, 
c.531, 49 Stat. 620, 622, as amended (42 U.S.C. 302(b)(3) and 304); 


(j) Subsection (t) of section 202 of the Act of August 14, 1935, c.531, as 
added by subsection {a) of section 118 of the Act of August 1, 1956, c.836, 70 
Stat. 835, and as amended (42 U.S.C. 402(t)); 


(k) Subsection (a)(4) of section 103 of Public Law 89-97, 79 Stat. 333, as 
amended (42 U.S.C. 426a(a)(4)); 


(1) Subsection (a)(3) of section 228 of the Act of August 14, 1935, c.531, as 
added by subsection (a) of section 302 of Public Law 89-368, 80 Stat. 67, as 
amended (42 U.S.C. 428(a)(3)); 


(m) Subsection (b)(2) of section 1002 and section 1004 of the Act of August 
14, 1935, c.531, 49 Stat. 646, as amended (42 U.S.C. 1202(b)(2) and 1204); 


(n) Subsection (b)(2) of section 1402 and section 1404 of the Act of August 
14, 1935, c.531, as added by section 351 of the Act of August 28, 1950, c.809, 
64 Stat. 555 (42 U.S.C. 1352(b)(2) and 1354); 


(o) Subsection (b) of section 2 of the Act of August 16, 1941, c.357, 55 Stat. 
623 (42 U.S.C. 1652(b)); 


(p) Subsection (c) of section 101 of the Act of December 2, 1942, c.668, 56 
Stat. 1028, as amended (42 U.S.C. 1701(c)); 


(q) Section 10 of the Act of May 10, 1950, c.171, 64 Stat. 152, as amended (42 
U.S.C. 1869); 


(r) Subsection (c) of section 2 of Public Law 86-209, 73 Stat. 431 (42 U.S.C. 
1881(c)); and 


(s) Section 2 of the Act of August 3, 1950, c.520, 64 Stat. 397 (42 U.S.C. 1922). 


7. As used in this Proclamation: 


(a) “Covenant” means the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union With the United States of 
America, approved by the Joint Resolution of March 24, 1976 (90 Stat. 263, 
48 U.S.C. 1681, note). 


(b) “Citizen of the Northern Mariana Islands” means a citizen of the Trust 
Territory of the Pacific Islands and his or her children under the age of 


eighteen years, who does not owe, allegiance to any foreign state, and 
who— 


(1) was born in the Northern Mariana Islands and is physically present in 
the Northern Mariana Islands or in the United States or any territory or 
possession thereof; or 


(2) has been lawfully and continuously domiciled in the Northern Mariana 
Islands since January 1, 1974, and, who, unless then under age, was regis- 
tered to vote in an election for the Mariana Islands legislature or for any 
municipal election in the Northern Mariana Islands prior to January 1, 1975. 
(c) “Domicile” means that place where a person maintains a residence with 
the intention of continuing such residence for an unlimited or indefinite 
period, and to which such person has the intention of returning whenever 
he is absent, even for an extended period. 
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(d) “Statute which imposes a requirement of United States citizenship or 
nationality” includes any statute which denies a benefit or imposes a 
burden or a disability on an alien, his dependents, or his survivors. 


8. Upon the establishment of the Commonwealth of the Northern Mariana 
Islands pursuant to section 1002 of the Covenant, the benefits acquired 
under this Proclamation shall merge without interruption into those to 
which the recipient is entitled by virtue of his acquisition of United States 
citizenship, unless the recipient exercises his privilege under section 302 of 
the Covenant to become a national but not a citizen of the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5208 of June 14, 1984 


Family Reunion Month, 1984 





By the President of the United States of America 
A Proclamation 


The family is the cornerstone of American society. As individuals and as a 
people, we are nurtured by our families from birth until the ends of our 
lives. Families link past, present, and future generations. Family members 
share our joys, comfort us, and help us celebrate life’s milestones. 


In our mobile society, great distances often separate people from their 
loved ones, making frequent visits difficult or impossible. Consequently, 
many families hold periodic reunions. At these special times, they come to- 
gether to renew and refresh their relationships. They share the accomplish- 
ments and changes in their lives. They honor those who have passed on, 
and they celebrate their continuing renewal through new marriages and the 
birth of new babies. 


Unfortunately, thousands of American families experience sorrow each 
year because of runaway, missing or estranged members. An estimated 
700,000 children between the ages of 11 and 18 are runaway or homeless 
youth. Many organizations have been formed in recent years to help fami- 
lies and missing family members establish contact with each other while 
respecting the right of individuals to privacy. Nonetheless, this problem is a 
very serious and heartbreaking one. 


This Nation treasures its families and family life. All Americans should en- 
courage families and missing family members to get in touch with each 
other and, if possible, to solve the problems which brought about their sep- 
aration. We should encourage missing family members to make direct con- 
tact with their families or to use the organizations which offer their support 
and assistance. We also should encourage families whose ties are weak to 


seek out the programs which offer counseling and support to keep families 
together. 


The Congress, by Senate Joint Resolution 94, has authorized and requested Ante, p. 228. 
the President to issue a proclamation designating the period between Moth- 

er’s Day, May 13, 1984, and Father's Day, June 17, 1984, as “Family Reunion 

Month.” 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the period between May 13 and June 17, 
1984, as Family Reunion Month. I call upon all Americans to celebrate this 
month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Proclamation 5209 of June 14, 1984 
Baltic Freedom Day, 1984 


By the President of the United States of America 
A Proclamation 


It has been over 40 years since invading Soviet armies, in collusion with 
the Nazi regime, overran the three independent Baltic Republics of Estonia, 
Latvia, Lithuania and forceably incorporated them into Moscow’s expand- 
ing empire. The new regime then ordered the illegal deportation, murder, 
and imprisonment of tens of thousands of Baltic peoples whose only 


“crime” was to resist foreign tyranny and to defend their liberties and free- 
doms. 


Oppression and persecution continue to this day, but despite this long dark 
night of injustice, the brave men and women of Estonia, Latvia, and Lithua- 
nia have never abandoned the battle for their national independence and 
God-given rights. Although the full measure of their struggle and sacrifice is 
screened by the oppression and censorship under which they live, the 
friends and families of the Baltic peoples all over the world are aware of 
their heroic endeavors and aspirations. 


Their peaceful demands for their rights command the admiration of every- 
one who loves and honors freedom. All the people of the United States of 
America share the just aspirations of the Baltic nations for national inde- 
pendence, and we uphold their right to determine their own national desti- 
ny free of foreign domination. The United States has never recognized the 
forceable incorporation of the Baltic States into the Soviet Union, and it 
will not do so in the future. The Congress of the United States, by Senate 
Joint Resolution 296, has authorized and requested the President to issue a 
proclamation for the observance of-June 14, 1984, as “Baltic Freedom Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 14, 1984, as Baltic Freedom Day. I call 
upon the people of the United States to observe this day with appropriate 
remembrances and ceremonies and to reaffirm their commitment to the 
principles of liberty and freedom for all oppressed people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 















Proclamation 5210 of June 18, 1984 
National Child Passenger Safety Awareness Day, 1984 


By the President of the United States of America 
A Proclamation 


Now that school sessions have come to a close and many families are pre- 
paring for summer vacations, it is especially appropriate to remind all 
Americans of the importance of child passenger safety. Children who are 
not buckled into child safety seats or safety belts are subject to great risks 
of serious injury in motor vehicle accidents because their less developed 
bodies afford them little protection. 


It is a tragic fact that motor vehicle collisions are the primary cause of 
death and crippling injuries for children in the United States. From 1978 
through 1982, nearly 3,400 children under five years old were killed in motor 
vehicle collisions, and more than 230,000 others were seriously injured. All 
Americans must do their best to reduce these senseless tragedies. 


Fortunately, in the last few months, much has been done to protect young 
children travelling by car. We know that the proper use of child safety 
seats reduces the risk of death by up to 90 percent and can prevent up to 67 
percent of all injuries. Through the voluntary efforts of many individuals 
and citizens groups, 47 States and the District of Columbia have recently 
enacted mandatory child restraint laws. Unfortunately, surveys show that 
only 40 percent of children under five years old are being protected by 
child safety seats and that 70 percent of the seats are not being used prop- 
erly. In order to emphasize the importance of correct installation and use of 
child safety seats, many private and public organizations alike are initiating 
educational programs to achieve that end. For example, the National Auto- 
mobile Dealers Association, the National Child Passenger Safety Associa- 
tion, and the American Academy of Pediatrics are currently sponsoring 
child safety clinics throughout the Nation to check on and demonstrate the 
correct use and installation of child restraint systems. 


It is particularly vital for parents to understand the special risk which their 
children face as motor vehicle passengers and to educate their children 
about the importance of child safety seats each time they ride in the car. 
As adults, we all should remember that our own use of safety belts in our 
car can be a particularly good lesson for our children. 


To emphasize the combined efforts of government and private sector orga- 
nizations to promote child passenger safety throughout our Nation, the Con- 
gress, by Senate Joint Resolution 289, has authorized and requested the 
President to issue a proclamation designating June 18, 1984, as “National 
Child Passenger Safety Awareness Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 18, 1984, as National Child Passenger 
Safety Awareness Day. I encourage all Americans to observe this occasion 
by participating in appropriate programs, ceremonies and activities to edu- 
cate motor vehicle drivers about the tragic consequences of neglecting the 
safety of our children when they travel by automobile. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
June, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 
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Proclamation 5211 of June 18, 1984 
Federal Credit Union Week, 1984 


By the President of the United States of America 
A Proclamation 


This year marks the fiftieth anniversary of the passage of the Federal 
Credit Union Act of 1934 which enabled credit unions to be organized 
throughout the United States under charters approved by the Federal gov- 
ernment. 


Credit unions are uniquely democratic economic organizations, founded on 
the principle that persons of good character and modest means, joining to- 
gether in cooperative spirit and action, can promote thrift, create a source 
of credit for productive purposes, and build a better standard of living for 
themselves. Because credit unions exemplify the traditional American 
values of thrift, self-help and voluntarism, they have carved a special place 
for themselves among the Nation’s financial institutions. 


Today, Federal credit unions are at their strongest point in history. They 
enter this, their 50th anniversary year, as the Nation’s fastest-growing fi- 
nancial institutions. As member-owned cooperatives, credit unions operate 
with the credo, “Not for profit, not for charity—but for service.” Credit 
unions have maintained allegiance to this ideal and as a result have con- 
sistently reflected the philosophical tradition and the cooperative spirit of 
people helping people that prompted passage of the Federal Credit Union 
Act. 


The Congress, by House Joint Resolution 139, has designated the week be- 
ginning June 24, 1984 as “Federal Credit Union Week” and has authorized 
and requested the President to issue a proclamation calling for the observ- 
ance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 24, 1984, as Feder- 


al Credit Union Week. I call upon the people of the United States to cele- 
brate this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5212 of June 18, 1984 
Harmon Killebrew Day, 1984 


By the President of the United States of America 
A Proclamation 


On August 12, 1984, Harmon Killebrew will be inducted into the Baseball 
Hall of Fame in Cooperstown, New York. As a seventeen-year-old, Harmon 
Killebrew signed with the late Washington Senators and played with that 
franchise in the Nation’s Capital and after its transfer to Minnesota. In an 
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illustrious career, he hit 573 home runs, second only to Babe Ruth among all 
players in American League history. Harmon Killebrew was a member of 
the American League All-Star team on eleven occasions, and in 1969, he hit 
49 home runs and batted in 140 runs and was named the American 
League’s Most Valuable Player. 


In honoring Harmon Killebrew, we recognize the accomplishments of the 
other baseball immortals enshrined in Cooperstown and the many contribu- 
tions the sport has made to American culture and myth. Harmon Killebrew 
is the latest in a lengthy list of players who, in the words of Justice Harry 
Blackmun of the United States Supreme Court, “have sparked the diamond 
and its environs and that have provided tinder for recaptured thrills, for 
reminiscence and comparisons, and for conversation and anticipation. . . 
and all other happenings, habits, and superstitions about and around base- 
ball that have made it the ‘national pastime’ or, depending upon the point 
of view, ‘the great American tragedy’.” 


The Congress, by Senate Joint Resolution 285, has designated June 13, 1984, Ante, p. 243. 
as “Harmon Killebrew Day” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 13, 1984, as Harmon Killebrew Day, 
and I call upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5213 of June 19, 1984 


Minority Enterprise Development Week, 1984 


By the President of the United States of America 
A Proclamation 


America’s growth and prosperity depend on the full participation of all its 
citizens. If we as a Nation are to remain the world’s leader in innovation, 
technology and productivity, we must ensure that all Americans are in- 
volved in our economic progress. 


The fulfillment of this challenge has become more realistic today, because 
of the significant contributions of minority American entrepreneurs to our 
economy. The Nation’s 600,000 minority-owned businesses reveal the true 
meaning of entrepreneurship. They have emerged as a dynamic force in the 
marketplace, bringing innovative products and services to our economy, 
and constituting the principal source for jobs and training for thousands of 
American workers. 


As we enter an era of greatly expanded opportunities in economic growth 
and development, it is appropriate that we encourage minority business 
owners by recognizing their tremendous contributions toward the continued 
economic development of our Nation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as Minority Enterprise Development Week, and I urge all Americans 
to join together with the minority business enterprises of our Nation in ap- 
propriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day 
of June, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5214 of June 22, 1984 


Helen Keller Deaf-Blind Awareness Week, 1984 

































By the President of the United States of America 
A Proclamation 


Our eyes and ears provide vital ways of interacting with the world around 
us. The lilt of laughter, the beat of a brass band, the smile of a friend, and 
the poetry of a landscape are but a few of the life blessings that our senses 
of sight and hearing help us to enjoy. But for some 40,000 Americans who 
can neither see nor hear, the world can be a prison of darkness and silence. 


Inadequate education, training, and rehabilitation for those who are deaf 
and blind may prevent these Americans from becoming independent and 
self-sufficient, thereby greatly limiting their life potential and imposing a 
high economic and social cost on the Nation. 


We must prevent such problems among our deaf-blind citizens by fostering 
their independence, creating employment opportunities, and encouraging 
their contributions to our society. ‘Crucial to fulfilling this urgent national 
need is research on the disorders that cause deafness and blindness. 
Toward this end, the National Institute of Neurological and Communicative 
Disorders and Stroke and the National Eye Institute as well as a number of 
voluntary health agencies are supporting a wide range of investigative 
projects that one day may provide the clues to curing and preventing these 
devastating disorders. 


On June 27 we commemorate the 104th anniversary of the birth of Helen 
Keller, America’s most renowned and respected deaf-blind person. Her ac- 
complishments serve as a beacon of’courage and hope for our Nation, sym- 
bolizing what deaf-blind people can achieve. 


In order to encourage public recognition of and compassion for the complex 
problems caused by deaf-blindness and to emphasize the potential contri- 
bution of deaf-blind persons to our Nation, the Congress, by Senate Joint 
Ante, p. 248. Resolution 261, has authorized and requested the President to issue a proc- 
lamation designating the last week in June 1984 as “Helen Keller Deaf-Blind 
Awareness Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning June 24, 1984, as Helen 
Keller Deaf-Blind Awareness Week. I call upon all government agencies, 
health organizations, communications media, and people of the United 
States to observe this week with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of June, in the year of our Lord nineteen hundred and eighty-four, and 


of hth Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5215 of June 27, 1984 


1992 Chicago-Seville International Exposition 


By the President of the United States of America 
A Proclamation 


In 1992, the United States and Spain will host an unprecedented joint 
world’s fair, the Chicago-Seville International Exposition. The exposition 
will celebrate the 500th anniversary of Christopher Columbus’ voyage of 
discovery from Spain to the Americas and will be the first world’s fair to 
be conducted simultaneously in two countries. 


The theme of the world’s fair is the “Age of Discovery.” The exposition will 
showcase the immense social, economic, scientific and cultural achieve- 
ments which have changed the world since 1492 and will preview the dis- 
coveries anticipated in the century to come. The event also will serve to 
symbolize the indomitable nature of the human spirit which fired Columbus 
to pursue his dream of a New World and which continues to inspire us as 
Americans in pursuit of our dream of democracy and freedom. 


Chicago is an excellent site for this historic exposition. A global crossroads, 
Chicago already has hosted two successful world’s fairs—the World’s Co- 
lumbian Exposition of 1893, which became the standard of comparison for 
subsequent fairs, and a Century of Progress Exposition of 1933-34, which 
helped lift the spirits of a battered people during the most severe depres- 
sion in our history. The choice of Seville as a site is especially appropriate, 
for without the foresight and adventurous spirit of the King and Queen of 
Spain, Columbus would never have had an opportunity to undertake his 
catalytic voyage which changed the course of history. 


The unique relationship between this great American city and Seville un- 
derlines the continuity of history in a new age of communications and 
transportation. By bridging the seas in 1992, Chicago and Seville once again 
will link the New World with the Old in the dawning of a truly new “Age 
of Discovery.” 


The 1992 Chicago-Seville International Exposition thus promises to become 
a symbol of international peace and progress, illuminating our past and our 
future. With its many splendid opportunities for the stimulation of trade 
and for cultural and technological exchange, the exposition has the enthusi- 
astic support of the United States Government. This Administration will 
extend the fullest possible recognition to the event in accordance with the 
Paris Convention of November 22, 1928, as modified, and United States law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in recognition of the 1992 Chicago-Seville International Exposi- 
tion, do hereby invite the several States of the Union and its Territories to 
participate in the exposition, and authorize and direct the Secretary of 
State to invite, on my behalf, such foreign countries as he may consider ap- 
propriate to participate in this event. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of June, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
eighth. 


RONALD REAGAN 


Proclamation 5216 of July 3, 1984 


National Duck Stamp Week 
Golden Anniversary Year of the Duck Stamp, 1984 


By the President of the United States of America 
A Proclamation 


Among our most cherished wildlife resources are migratory waterfowl. The 
ducks, geese, and swans of North America not only fascinate us with their 
beauty and spectacle, they remind us of the continuing values of a clean, 
safe, wholesome environment. The health of our waterfowl resources de- 
pends on the well-being of their environment. If the Nation’s wetlands are 
lost, these birds and the many other fish and wildlife resources they sup- 
port cannot thrive. In recognition of the vital link between wildlife and wet- 
lands, the United States has created an extensive system of National Wild- 
life Refuges. This great array of wild lands and waters provides countless 
opportunities for our waterfowl to nest and feed. We have so many of these 
refuges to enjoy today because of the farsighted practices of successive 
generations of Americans. 


This year marks the fiftieth anniversary of the passage of the Migratory 
Bird Hunting Stamp Act. To implement this law, the first Duck Stamp was 
issued later that year. The Duck Stamp was the creation of Jay N. “Ding” 
Darling, an award-winning editorial cartoonist and pioneer conservationist. 
It was his idea that every waterfowl hunter in this country had a vital stake 
in wetland and waterfowl conservation and that each should share in the 
responsibility to maintain that wildlife tradition they held so dear. 


In the 50 years that have passed since the introduction of the Duck Stamp, 
it has become one of the Nation’s most successful conservation programs. 
Almost 90 million of the stamps have been sold, generating more than $285 
million for waterfowl conservation. All or part of 186 National Wildlife Ref- 
uges—a total of 3.5 million acres—have been acquired through Duck Stamp 
revenues. : 


In the last 50 years, Americans have become increasingly aware that wet- 
lands provide essential habitat for tucks and geese and contribute signifi- 
cantly to other wildlife resources including endangered species, open space 
recreation, commercial and sport fisheries, flood control, groundwater re- 
charge and water purification. A recent study by the Department of the In- 
terior concluded that the United States is losing wetlands at the pace of 
nearly one-half million acres every year, an area the size of the State of 
Rhode Island. Clearly, the Duck Stamp program is as important today as it 
was in 1934. 


In recognition of the contributions of the Duck Stamp program, the Con- 
gress, by Senate Joint Resolution 270, has designated the week of July 1 
through July 8, 1984, as “National Duck Stamp Week” and 1984 as “Golden 
Anniversary Year of the Duck Stamp” and authorized and requested the 
President to issue an appropriate proclamation. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of July 1 through July 8, 1984, as 
National Duck Stamp Week and 1984 as the Golden Anniversary Year of 
the Duck Stamp. I urge all Americans to observe these occasions with ap- 
propriate ceremonies and events, including participating in this program. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 3, 1984, on the commemoration of the 50th year 
of the Duck Stamp, see the Weekly Compilation of Presidential Documents (vol. 20, p. 966). 


Proclamation 5217 of July 5, 1984 
Veterans’ Preference Month, 1984 


By the President of the United States of America 
A Proclamation 


Forty years ago—on June 27, 1944—President Franklin D. Roosevelt signed 

into law the Veterans’ Preference Act. This statute brought together, for the 58 Stat. 387. 
first time, laws, Executive orders, and regulations extending back to the 

Civil War which granted preference in Federal employment to veterans. 


The primary purpose and philosophy of the Veterans’ Preference Acts are 
to assist veterans in obtaining and retaining Federal jobs for which they 
qualify. They constitute not only a means of rewarding veterans for their 
service in the Armed Forces, but also a means of preventing them from 
being penalized, in the search for employment, by the fact that the months 
or years they spent in the service of their country isolated them from the 
civilian world. In recognition of the economic disadvantage suffered by this 
service, these Acts seek to give these veterans a favorable position in com- 
peting for Federal employment. At the same time, the veterans’ preference 
laws have been drafted so that they are compatible with the merit principle 
of public employment. 


Veterans’ preference is but a partial recognition of the great debt of grati- 
tude that the country owes to those who have served in the Armed Forces. 
Its success is evidenced by the fact that 40 years after World War II, 30 
years after Korea and 10 years after Vietnam, veterans comprise 39 percent 
of the non-Postal Federal work force and 52 percent of the Postal work 
force. 


In recognition of the fortieth anniversary of the Veterans’ Preference Act, 
and to honor the men and women who have served their country in the 
Armed Forces, the Congress of the United States, by Senate Joint Resolu- 
tion 297, has designated June 1984 as “Veterans’ Preference Month,” and 
has authorized and requested the President to issue a proclamation in ob- 
servance of that month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim June 1984 as Veterans’ Preference Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of July, 
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in the year of our Lord nineteen hundred and eighty-four, and of the Inde- 
pendence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5218 of July 9, 1984 
African Refugees Relief Day, 1984 


By the President of the United States of America 
A Proclamation 


The United States and the American people have a long and proud tradi- 
tion of helping those who are in need. In Africa, the needs of refugees cry 
out for continued attention. So, too, do the needs of the host countries who, 
despite their own limited resources, have accepted the refugees in the best 
tradition of humanitarian concern. Their generosity has led them to make 
great sacrifices. 


We in the United States are mindful of the burdens that are borne by the 
refugees and their host countries. We are dedicated to the cause of meeting 
their needs now and in the future. We fervently hope that the Second Inter- 
national Conference on Assistance to Refugees in Africa, which begins July 
9, 1984, will lead to a sustained effort by the international community to 
help African countries effectively cope with the refugee burden. Our own 
efforts have been and will continue to be in support of the African refugees 
and their host countries. 


In order to heighten awareness in the United States of the needs of Africa's 
refugees and the needs of their host countries, the Congress, by H.J. Res. 
604, has designated July 9, 1984, as “African Refugees Relief Day” and has 
requested the President to issue a proclamation in observance of that day. 


As we reflect on the situation of refugees and their host countries, I hope 
Americans will be generous in their support of voluntary agencies that pro- 
vide relief and development assistance to Africa. Further, I wish special 
consideration be given to the extraordinary hardships borne by women ref- 
ugees, their children, and other vulnerable groups. The innocent victims of 
civil strife and war deserve our special concern. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 9, 1984, as African Refugees Relief 
Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of July, 
in the year of our Lord nineteen hundred and eighty-four, and of the Inde- 
pendence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5219 of July 9, 1984 


National Ice Cream Month and National Ice Cream Day, 1984 


By the President of the United States of America 
A Proclamation 


Ice cream is a nutritious and wholesome food, enjoyed by over ninety per- 
cent of the people in the United States. It enjoys a reputation as the perfect 
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dessert and snack food. Over eight hundred and eighty-seven million gal- 
lons of ice cream were consumed in the United States in 1983. 


The ice cream industry generates approximately $3.5 billion in annual sales 
and provides jobs for thousands of citizens. Indeed, nearly ten percent of 
all the milk produced by the United States dairy farmers is used to produce 
ice cream, thereby contributing substantially to the economic well-being of 
the Nation’s dairy industry. 


The Congress, by Senate Joint Resolution 298, has designated July 1984 as 
“National Ice Cream Month,” and July 15, 1984, as “National Ice Cream 
Day,” and authorized and requested the President to issue a proclamation 
in observance of these events. . 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 1984 as National Ice Cream Month and 
July 15, 1984, as National Ice Cream Day, and I call upon the people of the 
United States to observe these events with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5220 of July 10, 1984 
Food for Peace Day, 1984 


By the President of the United States of America 
A Proclamation 


July 10, 1984, is the thirtieth anniversary of the signing of the Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480). This legis- 
lation, signed by President Eisenhower, began the largest food assistance 
program ever undertaken by one country on behalf of needy people 
throughout the world, the Food for Peace program. 


The productivity and abundance of U.S. agriculture have made this generos- 
ity possible. During the thirty years of this program, more than 300 million 
tons of agricultural commodities and products valued at approximately $34 
billion have been distributed to over 150 countries. This food has helped 
reduce world hunger and improve nutritional standards. 


The Food for Peace program has served as an example for other countries 
which have joined the United States in the effort to provide food aid to 
needy people. It has served as a model for others to follow and continues 
to meet changing needs and situations. 


The Food for Peace program has accomplished multiple objectives: to 
combat hunger and malnutrition abroad, to expand export markets for U.S. 
agriculture, to encourage economic advancement in developing countries, 
and to promote in other ways the foreign policy of the United States. 


In recognition of the accomplishments of this program, the Congress, by 
Senate Joint Resolution 306, has designated July 10, 1984 as “Food for Peace 
Day” and has authorized and requested the President to issue a proclama- 
tion in observance of that day. 


7 USC 1691 note. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 10, 1984, as Food for Peace Day, and I 
call upon the people of the United States to commemorate this occasion 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 













































RONALD REAGAN 


Editorial note: For the President's remarks of July 10, 1984, on signing Proclamation 5220, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1008). 


Proclamation 5221 of July 11, 1984 





Year of the St. Lawrence Seaway and St. Lawrence Seaway 
Day, 1984 


By the President of the Unjted States of America 
A Proclamation 


Since the French explorers of the Sixteenth Century, people have searched 
for a reliable way to sail into the heart of our continent. The opening of the 
St. Lawrence Seaway in 1959 made this-dream a reality and opened North 
America’s agricultural and industrial heartland to deep draft ocean vessels. 
The Seaway forged the final link in a waterway extending over 2,000 miles 
from Duluth, Minnesota to the Atlantic Ocean. 


The building and operation of the St. Lawrence Seaway, considered one of 
man’s most outstanding engineering feats, was a joint project of the United 
States and Canada and stands as a symbol of the valued and constructive 
cooperation which long has existed between the two countries. On the 25th 
Anniversary of the completion of the Seaway, it is appropriate that we rec- 
ognize its role in promoting our economic prosperity. 


In the quarter century since Queen Elizabeth and President Eisenhower 
joined in its dedication, more than one billion metric tons of cargo, valued 
at more than $200 billion, have moved along this trade and transportation 
route. As grain has moved from the farmlands of the United States and 
Canada to help feed the hungry around the world, Great Lakes cities have 
grown into international seaports. The second largest cargo shipped on the 
Seaway is iron ore, important to the industries of both countries. 


I urge all Americans to join with gur good neighbors in Canada in observ- 
ing this Anniversary. Let us celebrate together a quarter century of partner- 
ship in the spirit of friendship and cooperation that has long marked United 
States-Canadian relations, and pledge our continued support of the interna- 
tional Seaway which links our two countries. 


In recognition of the valuable contributions of the St. Lawrence Seaway to 

Ante, p. 395. the Nation, the Congress, by House Joint Resolution 567, has designated 
1984 as the “Year of the St. Lawrence Seaway” and June 27, 1984, as “St. 
Lawrence Seaway Day,” and authorized and requested the President to 
issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim 1984 as the Year of the St. Lawrence 
Seaway and June 27, 1984, as St. Lawrence Seaway Day, and I urge all 
Americans to join in appropriate observances. 






PROCLAMATION 5223—JULY 16, 1984 98 STAT. 3621 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 








































RONALD REAGAN 


Proclamation 5222 of July 13, 1984 


Year of the Ocean 





By the President of the United States of America 
A Proclamation 


The United States has long depended upon the ocean for food, transporta- 
tion, national security, and recreation. Today, the ocean has become even 
more important to the people of our Nation—as a source of petroleum and 
minerals and an avenue for foreign trade. In addition, the ocean is a con- 


stant source of employment for hundreds of thousands of Americans each 
year. 


This Nation is the steward of the resources of the ocean. Americans have 
long cherished the freedom of the coastal regions which border our shores. 
The ocean is the link between the many countries with which we have 
shared the discoveries of modern technology in the development of ocean- 
ography. 


Our increased use of the ocean requires that we work to protect this re- 
source effectively and efficiently. In order to do so, we must educate Amer- 
icans concerning the role of the ocean in our lives and our responsibility to 
match increased uses of marine resources with vigilant efforts to preserve 
the ocean environment for the benefit of future generations. 


In recognition of the importance of expanding public awareness and knowl- 
edge of the importance of the ocean and its resources, the Congress, by 
Senate Joint Resolution 257, has designated July 1, 1984, to July 1, 1985, as 
the “Year of the Ocean” and has authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, do hereby proclaim the year July 1, 1984, to July 1, 1985, as the Ante, p. 282. 
Year of the Ocean. I call upon the people of the United States to observe 

such celebration with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5223 of July 16, 1984 


Captive Nations Week, 1984 





By the President of the United States of America 
A Proclamation 
Once each year, all Americans are asked to pause and to remember that 
their liberties and freedoms, often taken for granted, are forbidden to many 
nations around the world. America continues to be dedicated to the propo- 
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sition that all men are created equal. If we are to sustain our commitment 
to this principle, we must recognize that the peoples of the Captive Nations 
are endowed by the Creator with the same rights to give their consent as to 
who shall govern them as those of us who are privileged to live in freedom. 
For those captive and oppressed peoples, the United States of America 
stands as a symbol of hope and inspiration. This leadership requires faith- 
fulness towards our own democratic principles as well as a commitment to 
speak out in defense of mankind's natural rights. 


Though twenty-five years have passed since the original designation of 
Captive Nations Week, its significance has not diminished. Rather, it has 
undeniably increased—especially as other nations have fallen under Com- 
munist domination. During Captive Nations Week ye must take time to re- 
member both the countless victims and the lonely heroes; both the targets 
of carpet bombing in Afghanistan, and individuals such as imprisoned 
Ukrainian patriot Yuriy Shukhevych. We must draw strength from the ac- 
tions of the millions of freedom fighters in Communist-occupied countries, 
such as the signers of petitions for religious rights in Lithuania, or the mem- 
bers of Solidarity, whose public protests require personal risk and sacrifice 
that is almost incomprehensible to the average citizen in the Free World. It 
is in their struggle for freedom that we can find the true path to genuine 
and lasting peace. 


For those denied the benefits of liberty we shall continue to speak out for 
their freedom. On behalf of the unjustly persecuted and falsely imprisoned, 
we shall continue to call for their speedy release and offer our prayers 
during their suffering. On behalf of the brave men and women who suffer 
persecution because of national origin, religious beliefs, and their desire for 
liberty, it is the duty and the privilege of the United States of America to 
demand that the signatories of the United Nations Charter and the Helsinki 
Accords live up to their pledges and obligations and respect the principles 
and spirit of those international agreements and understandings. 


During Captive Nations Week, we renew our efforts to encourage freedom, 
independence, and national self-determination for those countries struggling 
to free themselves from Communist ideology and totalitarian oppression, 
and to support those countries which today are standing face-to-face 
against Soviet expansionism. One cannot call for freedom and human rights 
for the people of Asia and Eastern Europe while ignoring the struggles of 
our own neighbors in this hemisphere. There is no difference between the 
weapons used to oppress the people of Laos and Czechoslovakia, and those 
sent to Nicaragua to terrorize its own people and threaten the peace and 
prosperity of its neighbors. 


The Congress, by joint resolution approved July 17, 1959 (73 Stat. 212), has 
authorized and requested the President to designate the third week in July 
as “Captive Nations Week.” - 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning July 15, 1984, as Cap- 
tive Nations Week. I invite the people of the United States to observe this 
week with appropriate ceremonies and activities to reaffirm their dedica- 
tion to the international principles of justice and freedom, which unite us 
and inspire others. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 16, 1984, on signing Proclamation 5223, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1031). 
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Proclamation 5224 of July 20, 1984 
Space Exploration Day, 1984 


By the President of the United States of America 
A Proclamation 


Space exploration is a quest for knowledge—knowledge about what lies 
outside the confines of the Earth’s atmosphere and knowledge about the 
Earth itself. The information obtained adds greatly to the accumulated 
wisdom of mankind necessary for an understanding of the fundamental 
processes and origins of life, providing insight into perplexing mysteries of 
the universe. Because space has no boundaries, the information and bene- 
fits from space exploration accrue to mankind’s advantage in many differ- 
ent spheres. 


For 25 years, since the first primitive spacecraft heralded the dawn of the 
Space Age, the United States has expanded the frontier of space research; 
and the fruits of this research have been shared with scientists of other 
countries, reflecting the peaceful nature of our exploration. For example, the 
National Aeronautics and Space Administration has sent remotely con- 
trolled satellites on missions to measure the winds of Mars, count the rings 
of Saturn, and record volcanic activity on a moon of Jupiter; weather satel- 
lites have intensely studied the Earth's weather patterns; and communica- 
tions satellites have profoundly changed modern life as events and impacts 
are known instantly and felt worldwide. Near-earth satellites inventory our 
agricultural resources, search for mineral deposits, and measure the ecologi- 
cal impact of forest fires and volcanic eruptions. New products for industry, 
home, and medical use also have moved into the private sector. 
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As we have employed unmanned satellites to conduct research in space, 
we have also utilized the presence of man. Fifteen years ago, on July 20, 
1969, people around the world witnessed the wonder of a human voice 
being transmitted from Tranquility Base: 


“That's one small step for Man. . . 
One giant leap for Mankind.” 


as an American astronaut became the first human to set foot on truly for- 
eign soil—the Moon. The Apollo project evinced our technological leader- 
ship and preeminence in space. 


The success of America’s Space Shuttle, the most sophisticated space re- 
search vehicle yet developed, reaffirms the spirit of confidence, courage, 
pride, ingenuity, and determination which has characterized the history of 
America’s space program. As the Shuttle continues to demonstrate and 
expand its capabilities, and as we progress towards a permanently manned 
space station, the spirit of July 20, 1969, burns brilliantly, leading our jour- 
ney into the future. 


Space exploration is part of the human adventure. Through it, we challenge 
ourselves to strive and to achieve. By exploring, we are not just finding out 
more about our physical environment, we are finding out more about the 
human condition. 


It is said there are two fundamental differences between human beings and 
other species: we have souls and we have curiosity. The exploration of 
space is a testament to each of these differences. It is our curiosity which 
drives our explorations, and it is our soul which gives these explorations 
meaning. 


In recognition of the achievements and promise of our space exploration 
program, the Congress, by House Joint Resolution 555, has designated July 
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Ante, p. 295. 


20, 1984, as “Space Exploration Day” and authorized and requested the 
President to issue a Proclamation to commemorate this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 20, 1984, as Space Exploration Day. I 
call upon the people of the United States to observe the occasion with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
July, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 20, 1984, on signing Proclamation 5224, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1048). 


Proclamation 5225 of July 27, 1984 
Coast Guard Day, 1984 


By the President of the United States of America 
A Proclamation 


On August 4, 1790, the oldest continuous seagoing service of this Nation 
was formed. The United States Coast Guard was originally organized as ‘a 
fleet of cutters” to stop illegal smuggling from the sea and collect revenue 
due on goods coming to the young Nation. Later called the Revenue Cutter 
Service, this small organization combined with the Life Saving Service in 
1915 and assumed its now famous name—the United States Coast Guard. 


Today, Coast Guard contributions to our Nation in the areas of national de- 
fense, maritime law enforcement, search and rescue, aids to navigation, 
merchant marine safety, environmental protection, ports and waterway 
safety, and boating safety have become a benchmark by which professional 
maritime excellence is judged. 


This Nation relies heavily on the readiness of the Coast Guard's active 
duty, reserve, and civilian employees and the voluntary contribution of the 
40,000 members of the Coast Guard Auxiliary to rescue victims, protect our 
environment, and defend this Nation, as the Coast Guard has done in every 
major conflict in which the United States has been involved. 


The Congress, by Senate Joint Resolution 150, has authorized and requested 
the President to issue a proclamation designating August 4, 1984, as “Coast 
Guard Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 4, 1984, as Coast Guard Day in rec- 
ognition of the profound importance of the missions and responsibilities en- 
trusted to the Coast Guard. I invite all the Armed Forces—the Army, Navy, 
Marine Corps, Air Force, and Coast Guard—the Departments of Defense 
and Transportation, other Federal departments and agencies, the Governors 
of the States, the chief officials of local governments, and the people of the 
United States to observe this day in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
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day of July, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5226 of July 27, 1984 


National Volunteer Firefighters Recognition Day, 1984 


By the President of the United States of America 
A Proclamation 


Throughout our history, the American spirit has been distinguished by the 
ready willingness of neighbors to join together and help one another. The 
tradition of voluntary community service is as important today as it was in 
the founding years of our country. 


Our Nation’s volunteer firefighters carry on this truly American tradition of 
citizen response for the common good. Like the Minutemen of our early 
years, these volunteers are ready to respond on short notice to help fellow 
citizens in need. Volunteer firefighters protect our lives, our families, and 
the economic life of our communities from the threat of destructive fire, 
often at great personal sacrifice. But these volunteers are more than fire- 
fighters. In many communities, they respond to a wide range of natural and 
technological emergencies. 


These trained and organized volunteers, our neighbors, are a valuable na- 
tional resource. It is fitting and proper that a grateful Nation should recog- 
nize the vital contributions of the one million men and women who serve in 
our Nation’s volunteer fire and rescue companies and departments. 


The Congress, by Senate Joint Resolution 136, has designated August 18, 
1984, as “National Volunteer Firefighters Recognition Day” and has author- 
ized and requested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Saturday, August 18, 1984, as National Vol- 
unteer Firefighters Recognition Day, and I call upon all Americans to join in 


appropriate programs, ceremonies, and activities to recognize the valuable 
contributions of these public-spirited volunteers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of July, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5227 of August 16, 1984 
Women’s Equality Day, 1984 


By the President of the United States of America 
A Proclamation 


On August 26, 1920, the 19th Amendment, which guarantees women the USC prec. title 1. 
right to vote, became part of the Constitution, the supreme law of our land. 





98 STAT. 3626 PROCLAMATION 5228—AUG. 17, 1984 


USC prec. title 1. 


By that measure, women became equal partners with men in the responsi- 
bilities of citizenship. 


The contributions of American women to free government in the United 
States date back to the Colonial Era. The importance of those contributions 
has been recognized by writers such as the French historian Alexis de Toc- 
queville, who attributed the success of the American experiment in self- 
government largely to the extraordinary qualities of our Nation’s women. 


In democracies, government is founded on popular consent, expressed 
through the process of free elections. Indeed, the absence of free and fair 
elections is a crucial element by which we define regimes that are not 
democratic. By exercising the right to vote, American women and citizens 
of other free countries continue to affirm their faith in self-government. 


The 19th Amendment gives women the same political means as men have 
to participate in the process of self-government. On this 64th anniversary of 
its ratification, we honor the pioneer suffragettes, and we applaud today’s 
women who are pioneering in fields new to women and men alike. Most 
importantly, we reaffirm our national commitment to the goal of equal op- 
portunity for each individual to pursue and to achieve her or his goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 26, 1984, as Women’s Equality Day. 
I call upon all Americans and friends of popular government around the 
world to mark this occasion with appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
August, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5228 of August 17, 1984 


Fortieth Anniversary of the Warsaw Uprising 


By the President of the United States of America 
A Proclamation 


Forty years ago, one of the most heroic battles of World War II, the 
Warsaw Uprising, occurred. Polish resistance to aggression throughout 
World War II had been courageous and uncompromising. As the Nazi 
forces retreated before advancing Soviet armies, the Polish Home Army 
that led the resistance seized its-chance to throw off the Nazi yoke. For 
sixty-three days, the people of Warsaw fought against insurmountable 
odds, endured unimaginable suffering, and made countless sacrifices to 
regain their independence. Nevertheless, the lightly-armed resistance fight- 
ers were overwhelmed by the full weight of Hitler's war machine. The 
Nazis mercilessly crushed the uprising while Soviet forces passively looked 
on from across the Vistula River. Warsaw lay in rubble. Two hundred-fifty 
thousand Poles were killed, wounded, or missing. Yet the victims of the 
Warsaw Uprising did not die in vain. 


The example of those who fought for freedom during the Warsaw Uprising 
is a stirring chapter in history, as vivid today as it was then. The ongoing 
struggle of the faithful, the shipyard workers of Gdansk, the miners of Sile- 
sia, and farmers throughout the countryside is but a continuation of the 
proud history of the Polish quest for freedom. 
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It is right that we pay tribute to those who sacrificed all for independence 
and freedom. All of us who share their passion for freedom owe the heroic 
people of Warsaw and all of the valiant people of Poland a profound debt. 


The Congress, by Senate Joint Resolution 272, has resolved that the United Anite, p. 1349. 
States should join in recognizing the Anniversary of the Warsaw Uprising. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1, 1984, as the Fortieth Anniversary 
of the Warsaw Uprising. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of August, in the year of our Lord nineteen hundred and eighty-four, 
and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 


Editorial note: For the President’s remarks of Aug. 17, 1984, on the 40th anniversary of the 
Warsaw Uprising, see the Weekly Compilation of Presidential Documents (vol. 20, p. 1131). 


Proclamation 5229 of August 17, 1984 


Polish American Heritage Month, 1984 


By the President of the United States of America 
A Proclamation 


The United States is a country in which people of many different heritages 
are bound together by a common dedication to democratic principles. The 
mosaic of ethnic diversity invigorates our culture and strengthens our socie- 
ty. For this reason, the Polish American Congress and other Polish Ameri- 
can clubs and organizations across the country are celebrating August 1984 
as Polish American Heritage Month. 


The millions of Americans who trace their ancestry to Poland have made 
vast contributions to our Nation. Tadeusz Kosciuszko and Kazimierz Pulas- 
ki crossed the ocean to help the American colonies win their independence. 
Throughout the last two centuries, thousands of Polish Americans have 
fought bravely to help preserve that independence. Polish Americans have 
also made outstanding contributions in the arts, the sciences, and in indus- 
try and agriculture. Through these efforts they have helped in innumerable 
ways to establish a strong and free United States. 


Americans of Polish descent take great pride in and honor two great world 
leaders who have their roots in Poland. Both Pope John Paul II and Lech 
Walesa, the Nobel Peace Laureate and founder of the Solidarity Labor Fed- 
eration, have gained the world’s respect and admiration. Solidarity has 
been continuing the Polish people’s struggle for freedom since its founding 
in August 1980. 


The Congress, by House Joint Resolution 577, has designated August 1984 
as “Polish American Heritage Month” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 








98 STAT. 3628 PROCLAMATION 5230—AUG. 21, 1984 












































of America, do hereby proclaim August 1984 as Polish American Heritage 
Month, and I urge all Americans to celebrate this month with appropriate 
observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of 
August, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 





RONALD REAGAN 


Proclamation 5230 of August 21, 1984 
Hawaii Statehood Silver Jubilee Day 


By the President of the United States of America 
A Proclamation 


On August 21, 1959, President Dwight D. Eisenhower proclaimed Hawaii the 
fiftieth State. The admission of Hawaii to the Union has proved to be of 
immense benefit both to the United States and to the State of Hawaii. On 
the twenty-fifth anniversary of Hawaii’s Statehood, we recognize the many 
contributions the people of Hawaii have made to our country. 


Hawaii is blessed with clean waters, pure air and extraordinary natural 
beauty. These attributes have made it an outstanding center of tourism, at- 
tracting people from many different countries. Moreover, Hawaii’s ethnical- 
ly diverse people have shown a warm spirit of friendship toward all the 
peoples of the world. 


Hawaii is one of our major agricultural States. It is the Nation’s largest pro- 
ducer of sugar cane and pineapple, and the only major domestic source of 
coffee, macadamia nuts and certain kinds of flowers. Always on the fron- 
tiers of technological progress, the State is an outstanding leader in com- 
mercial aquaculture, astronomy, ocean science and energy research and de- 
velopment. It is also essential to our national security as the site of some of 
the country’s most renowned defense facilities. Finally, it is an important 
international commercial center and base for cultural and technical ex- 
change with the Pacific nations. 


Ante, p. 1847. In honor of the twenty-fifth anniversary of Hawédii’s admission to the 
Union, the Congress, by Senate Joint Resolution 248, has resolved that 
August 21, 1984, shall be known throughout the Nation as “Hawaii State- 
hood Silver Jubilee Day” and authorized and requested the President to 
issue an appropriate proclamation in observance of this anniversary. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 21, 1984, as Hawaii Statehood 
Silver Jubilee Day, and I call upon the people of the United States to ob- 
serve this day with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of August, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD RE/.GAN 
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Proclamation 5231 of August 28, 1984 
Ostomy Awareness Month, 1984 


By the President of the United States of America 
A Proclamation 


Ostomy is a type of surgery which allows for drainage when a person has 
lost the normal function of digestive or urinary systems due to birth defects, 
disease, injury or other disorders. Nearly 1.5 million Americans have had 


ostomy surgery, and approximately 125,000 new ostomates join their ranks 
each year. 


Ostomy was formerly referred to as “the secret surgery” because ostomates 
did not want others to know. Today, largely through the efforts of the 
United Ostomy Association, Americans needing this treatment are becom- 
ing more aware of the opportunities for education, mutual aid, and support 
that are of such great benefit to them and to their families. Increased public 
understanding of ostomy will eventually help dispel the fear of those about 
to undergo this surgery as well as the fear that confronts their families. 
Both the Federal government and the private sector are deeply committed 
to the proper care and advancement of knowledge about gastrointestinal 
diseases and public education about ostomy. 


To increase public acceptance of ostomy surgery and to emphasize the 

need for continued educational efforts, the Congress, by House Joint Reso- 

lution 587, has designated the month of August 1984 as “Ostomy Awareness Ante, p. 1354. 
Month” and authorized and requested the President to issue a proclamation 

in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 1984 as Ostomy Awareness Month, 
and I call upon all Americans to observe this month with appropriate cere- 
monies. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of August, in the year of our Lord nineteen hundred and eighty-four, 


and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 


Proclamation 5232 of September 10, 1984 


National Hispanic Heritage Week, 1984 


By the President of the United States of America 
A Proclamation 


One of the greatest strengths of our Nation is the rich mixture of people 
from various cultural backgrounds, and few groups have contributed more 
to our Nation than Americans of Hispanic heritage. In many communities 
across the land, Hispanics are a vital element in fostering America’s 
achievements in the arts and industry, in agriculture and education, in reli- 


gion and business, in science and politics, and in every other aspect of 
American life. 
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Hispanic Americans were among the first settlers in the New World, some 
arriving in America long before the United States became an independent 
Nation. They came in search of a better life for themselves and their chil- 
dren, and they have helped to create a richer life for all of us. 








In our international relations, Hispanic Americans also contribute to our 
Nation’s identity—our own perception of who we are and our role in the 
world, as well as others’ perception of us. The strong family and cultural 
ties which bind Hispanics in the United States with our nearest neighbors 
are an important element of the strength of the Western Hemisphere. The 
freedom of our neighbors is our freedom. Their security is our security. We 
Americans seek economic progress and justice for mutual benefit through- 
out the hemisphere, and we look to Americans of Hispanic heritage for 
leadership as we work together toward these goals. 


In recognition of the many achievements of the Hispanic American Commu- 
nity, the Congress, by Joint Resolution approved September 17, 1968, (Public 

82 Stat. 848. Law 90-498), authorized and requested the President to issue annually a 
proclamation designating the week which includes September 15 and 16 as 
National Hispanic Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 10, 1984, as 
National Hispanic Heritage Week, in recognition of the Hispanic individ- 
uals, families, and communities that enrich our national life. I call upon the 
people of the United States, especially the educational community, to ob- 
serve this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
September, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 10, 1984, on signing Proclamation 5232, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1258). 


Proclamation 5233 of September 21, 1984 
National Sewing Month, 1984 


By the President of the United States of America 
A Proclamation 


The home sewing industry is important to our Nation’s economy and is an 
activity shared by many Americans. Approximately fifty million Americans 
sew at home, and nearly forty million sew at least part of their wardrobe. 
Their initiative, creativity and self-reliance are characteristic of the people 
of our Nation. 


Sewing at home helps keep down the cost of clothing, and the sewing in- 
dustry generates over $3,500,000,000 annually for the economy of the United 
States. Home sewing also enhances the career opportunities of many Amer- 
icans in fields such as fashion, interior design, patternmaking, retail mer- 
chandising and textile design. 
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In recognition of the importance of home sewing to our Nation, the Con- 

gress, by Senate Joint Resolution 302, has designated the month of Septem- Ante, p. 1332. 
ber 1984 as “National Sewing Month” and has authorized and requested the 

President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 1984 as National Sewing Month, 
and I call upon the people of the United States to observe September with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 


of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5234 of September 21, 1984 
Youth of America Week, 1984 


By the President of the United States of America 
A Proclamation 


More than fifty million young Americans contribute to the vitality of our 
Nation. In their values, aspirations and accomplishments we see reflected 
not only a rich heritage but a vision of America in the future. It will be a 
society generous in spirit, strong in character and sincere in purpose—one 
in which freedom and opportunity give rise to responsibility and excellence. 


Just as young Americans can be proud of their contribution to our Nation, 
they also share a vital part of the life of the smaller community of the 
family. In this first school where the values of self-reliance, compassion and 
initiative are taught, the younger members make special contributions to 
foster the unique identity and sharing of each family. And they prepare for 


the time when they too will pass on to a new generation the values of our 
heritage. 


For those young Americans in special need we continue to offer support in 
a variety of activities within the public and private sectors. These support 
programs are an investment in our national future, and many of the best of 
them rely not on large sums of money but on the unpaid service of volun- 
teers who contribute their time and experience to the task of forming the 
next generation. Just as importantly, young people themselves are one of 
our best sources of volunteers because their energy and idealism give them 
a natural motivation to devote themselves to helping others. 


To assure the Nation’s youth of our commitment to share our knowledge, 

experience and wisdom as they mature towards a full appreciation of 

democratic principles, the Congress of the United States, by Senate Joint 

Resolution 597, has designated the week of September 2 through September Ante, p. 1355. 
8, 1984, as “Youth of America Week” and has authorized and requested the 

President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 


of America, do hereby proclaim the week of September 2 through 8, 1984, 
as Youth of America Week. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5235 of September 21, 1984 


National School-Age Child Care Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


The care and education of children has always been society’s most impor- 
tant task, since a nation’s children are its future. The love and instruction 
young people receive during their formative years help to set their charac- 


ters for the rest of their lives and so determine the kind of society we all 
live in. 


Patterns of child care are changing rapidly as a majority of women spend 
part or all of their adult lives as members of the labor force. Yet the need 
of young people for love and.guidance remains as important as ever, and 
we all have a responsibility to make sure that they continue to receive it. 


The Federal government has been actively involved in working with State 
and local governments, voluntary and nonprofit agencies, and businesses to 
encourage the creation of appropriate programs for school-age children. The 
White House Office of Private Sector Initiatives has launched a series of 
forums for chief executive officers of major corporations to promote in- 
creased private sector involvement in child care. The Department of Health 
and Human Services is also sponsoring a number of initiatives to help 
American families meet their child care needs. These projects are increas- 
ing knowledge through research, demonstrating new program models, 
making valuable information available to parents and providers, and help- 
ing to develop local child care systems. 


But today, as in the past, the most important environment forming the char- 
acters of our young people is the family. Families face new challenges, but 
the American family has proved to be a most resilient institution. It remains 
the primary vehicle by which parents seek to develop their children into 
healthy and confident adults. The task before us is to strengthen the family 
and help it when necessary so that it will continue to perform its unique 
civilizing function. 

The Congress of the United States, by House Joint Resolution 544, has des- 
ignated the week of September 2 through 8, 1984, as “National School-Age 
Child Care Awareness Week” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 2 through 8, 1984, 
as National School-Age Child Care Awareness Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5236 of September 21, 1984 
National Drug Abuse Education and Prevention Week, 1984 


By the President of the United States of America 
A Proclamation 


During the past two decades, the use of illegal drugs in the United States 
spread at an unprecedented rate and reached into every segment of our so- 
ciety. The youth-oriented drug culture was foreign to most of our adult pop- 
ulation. We lacked accurate information about the hazards of some of the 
most widely used drugs, and our efforts to combat the lies, misconceptions, 
and moral confusion surrounding drug abuse lacked credibility. There was 
a feeling of inevitability regarding widespread drug use and uncertainty 
over what was the right thing to do. 


The early 1980s have brought a dramatic change. People no longer believe 
that drug abuse is inevitable. There is growing recognition that by working 
together to eliminate the abuse of drugs, we can make a real difference in 
the lives of our children and a better future for America. 


One of the most effective weapons we have against drug abuse is our abili- 
ty to communicate the truth about drugs to the user and the potential user. 
Research and the personal experience of families across the Nation are ex- 
panding our knowledge of drug abuse and how to stop it. This new knowl- 
edge is being used by parents, community volunteers, local officials, teach- 
ers, health care professionals, and young people themselves. These are the 
individuals who are closest to current potential drug users, and they can 
have the greatest influence in preventing the abuse of drugs. 


Across America, all levels of government, businesses, educational institu- 
tions, civic groups, and individual citizens are organizing activities which 
will help persons of all ages to say “no” to drug abuse. These Americans 
are committed to raising the awareness of the dangers of drug abuse and 
creating a positive environment in which drug abuse is unacceptable behav- 
10r. 


To call attention to these important efforts, the Congress, by House Joint 

Resolution 529, has designated the week beginning September 23, 1984, as Ante, p. 1851. 
“National Drug Abuse Education and Prevention Week” and has authorized 

and requested the President to issue a proclamation in observance of this 

week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 23, 1984, as 
National Drug Abuse Education and Prevention Week, and I call upon all 
Americans to observe this week with appropriate ceremonies and activities. 
Let all of us seek every opportunity to learn the truth about drug abuse and 
join in the national fight to create a drug-free America. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of Sep- 
tember, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Sept. 21, 1984, on signing Proclamation 5236, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1339). 
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Proclamation 5237 of September 21, 1984 


Columbus Day, 1984 





By the President of the United States of America 
A Proclamation 
In October of each year, we are privileged to honor Christopher Columbus, 


the Italian explorer whose epic voyages to the New World still excite the 
imagination. 





Columbus challenged the unknown when he sailed westward in 1492 with 
his tiny fleet of ships. Others had preceded him; some indeed may have vis- 
ited the Western Hemisphere. Yet his discovery of the New World stands 
as a unique and momentous achievement. His voyages ushered in a new 
phase in history and enriched mankind with new opportunities. They revo- 
lutionized the way man thought of himself and his world. This New World 
that Columbus revealed to Europe soon came to symbolize hope, freedom, 
and opportunity for all. A stream of settlers arrived to build a new society 
out of their dreams of liberty, justice, and economic opportunity. 


We Americans will always feel that we stand at the frontier. Today our 
voyage of discovery continues--to the vastness of outer space, to the 
depths of the sea, to the mysteries of life itself. The willingness to strike out 
in new directions and to take risks is still at work. This spirit has enriched 
our lives and expanded our horizons. Thus, it is appropriate that we, both 
as Americans and as Columbus’ spiritual heirs, should take inspiration from 
his blend of daring, skill, enterprise, and imagination. 


ss All Americans share in admiring Columbus’ achievement. But those of Ital- 
ian descent can take particular pride in honoring this bold son of Genoa 
who set forth in the service of Spain in search of the unknown. A host of 
other Italians have followed Columbus to this land, lending their talents 
and helping to create an unparalleled society of freedom and opportunity. 
This day is one of justifiable pride for Italy and Italians everywhere, and it 
symbolizes the respect we Americans have for our rich inheritance from the 
Old World. 

















In tribute to Columbus’ achievement, the Congress of the United States, by 
joint resolution approved April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to proclaim 
the second Monday in October of each year as Columbus Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Monday, October 8, 1984, as Columbus 
Day. I invite the people of this Nation to observe that day in schools, 
churches, and other suitable places with appropriate ceremonies in honor of 
this great explorer. I also direct that the flag of the United States be dis- 
played on all public buildings on the appointed day in memory of Christo- 
pher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 


of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5238 of September 21, 1984 
















































Leif Erikson Day, 1984 





By the President of the United States of America 
A Proclamation 


In the year 1000, Leif Erikson, charged by King Olav to convert the Nordic 
settlers in Greenland, set sail to the west. A terrible storm forced his vessel 
off course, and he came upon lands of which there was no previous knowl- 
edge. He found “fields of self-sown wheat” and a country rich with grapes 
and timber. His early explorations are a tribute to the indomitable and in- 
quisitive spirit so characteristic of the Nordic peoples. 


Leif Erikson could not have known at the time of his voyage how intermin- 
gled the fate and fortune of the Nordic peoples and the new land would 
become. During the nineteenth century and early part of the twentieth, mil- 
lions of Erikson’s descendants would join the great current of European mi- 
gration to the United States. Brave pioneers from Norway, Sweden, Den- 
mark, Finland and Iceland helped push the American frontier to the west, 
building communities and farms and enriching American life and culture. 
Others worked long and hard contributing to the great industries of the 
Northeast. Their accomplishments constitute a proud monument to the 
Nordic-American heritage and to the development of our country. Demo- 
cratic ideals, an abiding faith in the value of ingenuity and hard work, and 
a deep belief in the sanctity of the individual are among the many values 
and principles we share. Because of the extensive commerce and exchange 
of ideas and people between the United States and the Nordic region, we 
have enjoyed friendship, understanding, and appreciation for each other. 


To commemorate the courage of Leif Erikson and in recognition of our long 
and fruitful relationship with the Nordic peoples, the Congress of the 
United States, by joint resolution approved September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), authorized the President to proclaim October 9 in each year 
as Leif Erikson Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate October 9, 1984, as Leif Erikson Day, and I 
direct the appropriate government officials to display the flag of the United 
States on all government buildings that day. I also invite the people of the 
United States to honor Leif Erikson by holding appropriate exercises and 
ceremonies in suitable places throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of September, in the year of our Lord nineteen hundred and eighty-four, and 
of the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5239 of September 24, 1984 


National Historically Black Colleges Week, 1984 





By the President of the United States of America 
A Proclamation 


The one hundred and three ‘ustorically black colleges and universities in 
the United States have contributed substantially to the growth and enrich- 
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ment of the Nation. These institutions have a rich heritage and tradition of 


providing the challenging higher education so essential to an individual's 
full participation in our complex technological society. 


Historically black colleges and universities bestow forty percent of all de- 
grees earned by black students. They have awarded degrees to eighty-five 
percent of the country’s black lawyers and doctors and fifty percent of its 
black business executives. Throughout the years, these institutions have 


helped many underprivileged students to attain their full potential through 
higher education. 


In recognition of the fact that the achievements and goals of these histori- 
cally black colleges and universities deserve national attention, the Con- 
gress, by Senate Joint Resolution 340, has designated the week of Septem- 
ber 23, 1984, as “National Historically Black Colleges Week” and author- 


ized and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 23, 1984, as Nation- 
al Historically Black Colleges Week. I urge all Americans to observe this 
week with appropriate ceremonies and activities to express our respect and 
appreciation for the outstanding academic and social accomplishments of 
the Nation's black institutions of higher learning. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth 
day of September, in the year of our Lord nineteen hundred and eighty-four, 


and of the Independence of the United States of America the two hundred 
and ninth. 


RONALD REAGAN 
Editorial note: For the President's remarks of Sept. 24, 1984, on signing Proclamation 5239, see the 
Weekly Compilation of Presidential Documents (vol. 20, p. 1360). 


Proclamation 5240 of October 3, 1984 


National Community Leadership Week, 1984 


By the President of the United States of America 
A Proclamation 


Local communities form the foundation of our Nation. Our Federal system 
of government is based on the determination of the people of the United 
States to govern themselves, to the extent possible, in small entities capa- 


ble of responding quickly and effectively to particular community values 
and needs. 


Qualified and well-trained leadership at all levels of government, but par- 
ticularly in our local communities, is essential to the maintenance and 
strengthening of our democratic institutions. Throughout the United States, 
many communities have established programs to help citizens identify and 
discharge the responsibilities involved in leadership positions assumed in 
their own communities. These programs have produced thousands of talent- 
ed and well-trained local leaders who are aware of the unique problems 
confronting their communities and are well-prepared to devise innovative 
solutions for those problems. 
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The Congress of the United States, by House Joint Resolution 574, has des- 
ignated the week beginning September 9, 1984, as “National Community 
Leadership Week” and has authorized and requested the President to issue 
a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 9, 1984, as 
National Community Leadership Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5241 of October 3, 1984 
Emergency Medicine Week, 1984 


By the President of the United States of America 
A Proclamation 


Each year an estimated nine million people in this country sustain injuries 
which require immediate medical attention. Two groups of dedicated Amer- 
icans provide this kind of medical care: emergency department personnel, 
who provide care in trauma centers, and emergency medical technicians 
and paramedics, most of them volunteers, who provide prehospital emer- 
gency care. 


These emergency medical personnel throughout our Nation are specialists 
trained to handle illnesses and injuries which threaten life or limb. They 
must be available daily on a 24-hour basis to all patients who need medical 


aid. The efforts of these trained men and women have saved thousands of 
lives. 


Vast improvements in emergency medicine have been made in the past fif- 
teen years, and emergency department personnel have completed extensive 
training and continuing education to keep up with these improvements. The 
Departments of Transportation and Heaith and Human Services, together 
with State and local governments, have provided radio communications 
systems, equipment, and training courses for emergency medical personnel. 
These advances make it possible to respond quickly to the needs of the in- 
jured and to transport them to appropriate hospital emergency medical fa- 
cilities within the “Gold Hour” after the injury. This is the time when emer- 
gency medical care is most effective in saving lives. 


We salute the Nation’s emergency medical services personnel: those who 
staff the ambulances, those who provide medical control, and those physi- 
cians and nurses in the trauma centers whose daily efforts are devoted to 
emergency medicine. We all depend upon their skills and dedication. 


The Congress, by House Joint Resolution 545, has designated the week of 
September 16 through 22, 1984 as “Emergency Medicine Week” and has au- 
thorized and requested the President to issue a proclamation in honor of 
this observance. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 16 through Septem- 
ber 22, 1984 as Emergency Medicine Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5242 of October 3, 1984 
World War I Aces and Aviators Day, 1984 


By the President of the United States of America 
A Proclamation 


Ever since the Revolutionary War, Americans have heroically served their 
country in times of conflict. World War I, “the war to end all wars,” began 
over seventy years ago in August 1914. The war spawned a new breed of 
warrior, the aviator, who engaged in single combat high above the conflict 
on the ground. The truly remarkable Americans who pioneered in this new 
form of military combat defended the skies of Europe with valor and dis- 
tinction until the end of the war in 1918. 


Some of these aviators achieved the title “Ace” by gaining at least five con- 
firmed victories over opponents in the air. As aviators capable of great con- 
centration and decisive action, they possessed what today we would call 
“the right stuff.” Among America’s greatest World War I Aces, Eddie Rick- 
enbacker, Frank Luke, Raoul Lufbery and George Vaughn shot down a total 
of 78 enemy aircraft. 


There are about sixty known surviving Aces of World War I. They meet 
periodically to share memories of a conflict familiar to many Americans 
only through history books. All Americans should express their gratitude 
and respect for these gallant air warriors for their extraordinary feats in de- 
fense of liberty. 


The Congress, by Senate Joint Resolution 333, has designated September 21, 
1984, as “World War I Aces and Aviators Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 21, 1984 as World War I Aces 
and Aviators Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 
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Proclamation 5243 of October 3, 1984 


National Adult Day Care Center Week, 1984 


By the President of the United States of America 
A Proclamation 


Progress in medical science and the generally rising level of health care 
available from birth onwards have been among our Nation’s greatest 
achievements in this century. As a result, more people are living to an old 
age than ever before. 


The corollary to this achievement is an increase in the incidence of chronic 
illnesses affecting people as they age. Those who suffer these illnesses may 
require care over a long period of time, a fact which tests our Nation’s abil- 
ity to provide older Americans the kind of care that will allow them to con- 
tinue to live independently in their communities. 


The rapid growth of adult day care centers is a reflection of increasing 
community interest in developing long-term alternatives in community set- 
tings. Adult day care centers provide comprehensive personal, medical, and 
therapeutic help and also assist older people and the handicapped in 
achieving maximum levels of independence and social interaction. They 
provide much needed support for families as they care for their loved ones. 
Many adult day care centers throughout the country have recognized the 
vital needs of older people and the desire that many of them have to 
remain in their own homes as long as possible. 


To increase public awareness of the importance of these centers, the Con- 

gress, by House Joint Resolution 505, has designated the week beginning Ante, p. 1581. 
September 23, 1984, as “National Adult Day Care Center Week” and has 

authorized and requested the President to issue a proclamation in observ- 

ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 23, 1984, as 
National Adult Day Care Center Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5244 of October 3, 1984 


Child Health Day, 1984 


By the President of the United States of America 
A Proclamation 


America as never before is the land of opportunity for all our children. But 
for some, that opportunity is denied by illness or disability. Although our 
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health care system is the envy of the world, disease or accident can still 
deprive many of our children of this birthright of opportunity. 


Today, we celebrate tremendous accomplishments in child health. The sig- 
nificant and steady decline in infant mortality, and the great strides in pre- 
venting such diseases as polio or measles, are proud examples of what can 
be accomplished by a free and vibrant medical care system. 


On this Child Health Day, 1984, however, we must dedicate ourselves to 
increasing our efforts. Past achievements only suggest that greater things 
can be accomplished in the future. We must dedicate ourselves to making 
further progress in reducing infant mortality for our whole society, and we 
must also seek to reduce infant mortality in those areas where the level is 
higher than the national average. 


There also are severely handicapped infants who require not only the love 
and support of their families but who also must have the help of many 
groups in their communities—doctors, hospitals, health departments, pro- 
viders of health care, and others—if they are to thrive. 


There are teenage mothers and teenagers who become involved with abuse 
of alcohol and other substances—all these young people need our help and 
attention. During the coming year, it is my hope that we can continue to 
demonstrate what a free, energetic, and enlightened society can do coop- 
eratively to protect and improve the health status of our Nation’s most vital 
asset, our children. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution approved May 18, 1928, as 
amended (36 U.S.C. 143), do hereby proclaim Monday, October 1, 1984, as 
Child Health Day, 1984. 


IN WITNESS WHEREDOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5245 of October 3, 1984 
National Birds of Prey Conservation Week, 1984 


By the President of the United States of America 
A Proclamation 


ra 


This Nation has been blessed with a rich variety of wildlife, including more 
than fifty kinds of hawks, falcons, eagles, vultures, and owls. Known as 
birds of prey, these species possess extraordinary beauty, strength, and 
power of flight. Inhabiting virtually every territory, often coexisting with 
man, they are a vital part of many natural systems and contribute signifi- 
cantly to the quality of the human environment. 


From time immemorial, the history of mankind has been intertwined with 
birds of prey. The silent flight of the owl, the breathtaking swoop of the 
falcon across a mountain cliff, the effortless soaring of vultures over the 
plains, and the often spectacular passage of hawks on migration have cap- 
tured the imagination of Americans. Since 1782, the Bald Eagle has served 
as the National Emblem of the United States. 
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As our country continues to grow and develop, we must remember our nat- 
ural heritage and the need to provide future generations with opportunities 
to experience the excitement of a majestic eagle, a plummeting falcon, or 
the haunting call of an owl at night. The prosperity of this Nation rests 
upon both our material wealth and those values that enrich the quality of 
life. The preservation and propagation of our magnificent birds of prey will 
mean that these noble creatures will continue to awe and inspire genera- 
tions of Americans yet unborn. 


To emphasize the efforts of the many Americans who share appreciation 
for birds of prey and the need for their continued welfare, the Congress, by 
Senate Joint Resolution 230 approved July 3, 1984, has designated the week Ante, p. 296. 
of October 7 through October 13, 1984, as “National Birds of Prey Conserva- 
tion Week” and authorized and requested the President to issue a procla- 
mation for this observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as National Birds of Prey Conservation Week. I encourage all Ameri- 
cans to observe this week by participating in appropriate ceremonies and 
activities planned by government agencies, individuals, and private asso- 
ciations and institutions thoughout the country to promote the appreciation 
and conservation of birds of prey. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 





RONALD REAGAN 


Proclamation 5246 of October 3, 1984 


National Neighborhood Housing Services Week, 1984 





By the President of the United States of America 
A Proclamation 
America’s neighborhoods, composed of individuals of diverse racial, ethnic, 


social, religious, and economic backgrounds, stand as a tribute ot our Na- 
tion’s democratic traditions and beliefs. 






The preservation and improvement of the residential, commercial, and 
other facilities in neghborhoods throughout our country are essential to the 
strenght of America’s families and businesses. These have been and will 
continue to be the goals of the Neighborhood Housing Services programs. 


Neighborhood Housing Services programs are partnerships of local resi- 
dents, business leaders, and government officicals. They have generated 
over two billion dollars in reinvestment funds to revitalize and preserve our 
country’s neighborhoods. The success of these programs depends largely on 
the spirits of cooperation and voluntarism that is a hallmark of American 
life. 


In recognition of those who have contributed their time, money, and energy 
to the preservation sof our neighborhoods, the Congress, by House Joint 
Resolution 566, has designated the week beginning October 7, 1984, as ‘‘Na- 
tional Neighborhood Housing Services Week” and has authorized and re- 
quested the President to issue a proclamation in observance of this week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaims the week beginning October 7, 1984, as 
National Neighborhood Housing Services Week, and I call upon the people 
of the United States and interested groups and organizations to observe this 
week with appropriate activities and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5247 of October 4, 1984 
National Employ the Handicapped Week, 1984 


By the President of the United States of America 
A Proclamation 


Today we are at a benchmark in the employment of men and women with 
disabilities. We have made: more progress than we would have dared 
dream of a century ago. But this very progress underlines the pressing 
needs which have not yet been met. 


These are needs that will demand the utmost of all segments of our popula- 
tion—public and private, professional and volunteer, industry and labor, 
those who provide services and those who use them. 


We have made great gains because of better training and job preparation, 
greater public understanding of disability, and the willingness of employers 
to accommodate jobs to disabled workers. We have actively encouraged 
this progress through programs such as equal employment opportunity and 
targeted tax credits. Disabled people have been given expanded opportuni- 
ties for jobs with futures, but obstacles to the effective utilization of such 
opportunities remain, and technological advances are still beyond the reach 
of many who need them. 


The Congress, by joint resolution approved August 11, 1945, as amended (36 
U.S.C. 155), has called for the designation of the first full week in October 
of each year as “National Employ the Handicapped Week.” During this 
week, let us renew our commitment to increase opportunities for disabled 
citizens and to help them attain their personal goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 7, 1984, as Na- 
tional Employ the Handicapped Week. I urge all governors, mayors, other 
public officials, leaders in business and labor, and private citizens to help 
meet the challenge of the future by ensuring that disabled people have the 
opportunity to participate fully in the economic life of the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5248 of October 4, 1984 
National Children’s Week, 1984 


By The President of the United States of America 
A Proclamation 


The future of our free society depends on our most important resource: our 
children. For ourselves as for every other society, our children are our 
future. 


Over the course of human history, men and women in every time and place 
have chosen the family as the best institution for the raising and nurturing 
of children. Today, there is a renewed appreciation of the crucial role the 
family plays in producing healthy and self-confident children, who will 
mature into adults capable of forming the bonds of love and affection 
which sustain society. 


Children grow best in families supported by the love of parents who pass 
on to them the rich moral heritage of our civilization and help develop their 
sense of responsibility to the larger community. Children who are confident 
of their own worth within a family will bring confidence and strength to our 
society. 


National Children’s Week provides an opportunity for us to reaffirm our 
commitment to ensuring our children a firm foundation for physical, mental, 
and spiritual growth. As we embrace the younger generation, let us remem- 
ber that we hold the future in our hands. 


The Congress, by House Joint Resolution 153, has designated the week of Ante, p. 1674. 
October 7 through October 13, 1984, as “National Children’s Week” and has 


authorized and requested the President to issue a proclamation in observ- 
ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 7 through October 13, 
1984, as National Children’s Week. I call upon government agencies and the 
people of the United States to observe this week with appropriate ceremo- 
nies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5249 of October 4, 1984 
National Quality Month, 1984 


By the President of the United States of America 
A Proclamation 


A commitment to excellence in manufacturing and services is essential to 
our Nation’s long-term economic welfare. Quality in manufacturing and 
services will contribute to increased productivity, reduced costs, and con- 
sumer satisfaction. 
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Ante, p. 1681. 


Ante, p. 1670. 


Historically, American craftsmen have shown great personal pride and in- 
terest in developing quality goods and services. Today, we must reinforce 
our pride of workmanship by renewing that commitment. 


Improving the quality of American goods and services depends upon each 
of us. Individual workers, business managers, labor leaders, and govern- 
ment officials must all work to promote a standard of excellence in the 
public and private sectors. 


To provide for a greater awareness of the need to ensure that American 
goods and services are of the highest quality, the Congress, by Senate Joint 
Resolution 304, has designated the month of October 1984 as “National 
Quality Month” and authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1984 as National 
Quality Month, and I call upon the people of the United States to observe 
such month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5250 of October 5, 1984 
National High-Tech Week, 1984 


By the President of the United States of America 
A Proclamation 


Throughout this century, the United States has been the world’s leader in 
high technology innovation and development. Because the economy of this 


Nation closely is tied to technological advances, maintenance of this lead- 
ership is a national priority. Americans must build on our unmatched body 
of technical knowledge and on our entrepreneurial spirit to bring new and 
competitive products to the market. 


Our youth are the key to maintaining this leadership. Young Americans 
must receive the educational opportunities necessary to grow and develop 
in a high technology environment. By providing these opportunities, our na- 
tional commitment to high technology development will be translated into 
real progress benefitting future generations. 


To focus public attention on the importance of high technology develop- 
ment, the Congress by House Joint Resolution 453, has designated the week 
of September 30 through October 6, 1984, as “National High-Tech Week” 
and authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of September 30 through October 
6, 1984, as National High-Tech Week, and I call upon the people of the 
United States to celebrate this week with appropriate ceremonies and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5251 of October 5, 1984 
National Spina Bifida Month, 1984 


By the President of The United States of America 
A Proclamation 


Spina bifida is among the most common birth defects. Between one and 
two of every 1,000 babies in the United States are born with this problem. 
Infants with spina bifida may have incompletely developed spinal cords 
and suffer varying degrees of muscle paralysis and spine and limb deformi- 
ties. Most develop hydrocephalus—a potentially dangerous buildup of fluid 
and pressure within the brain. 


Thirty years ago the majority of children with spina bifida died. Today, 
thanks to Federal and private programs of biomedical research, medical 
and surgical management of spina bifida has advanced to the point that 
nearly all children survive. But some of these survivors face various poten- 
tial problems, including lack of mobility, incontinence, and learning difficul- 
ties. Once again, research has provided answers: early surgical closure of 
spinal defects to reduce the development of infection and hydrocephalus; 
improved neurosurgical techniques for relieving pressure on the brain; 
better antibiotics for treating life-threatening infections; lighter braces to 
aid in mobility; and new techniques to control bladder function. 


Further improvements may be expected to result from research supported 
by the Federal government’s National Institute of Neurological and Commu- 
nicative Disorders and Stroke and the National Institute for Child Health 
and Human Development. Voluntary agencies including the Spina Bifida 
Association of America, the March of Dimes Birth Defects Foundation, and 
the National Easter Seal Society are also involved. 


For the many investigators supported by these organizations, the greatest 
challenge is to find the cause of this crippling birth defect and develop 
ways to prevent it. Scientists working toward these goals are studying the 
formation of the spinal cord and factors that might influence its abnormal 
development. 


In order to focus attention on the needs of spina bifida children for long- 

term care and on the emotional and financial difficulties faced by their par- 

ents, the Congress, by Senate Joint Resolution 275, has designated October Ante, p. 1606. 
1984 as “National Spina Bifida Month” and authorized and requested the 

President to issue a proclamation in observance of the month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 1984 as National Spina Bifida 
Month, and I call upon all government agencies, health organizations, and 
the people of the United States to observe this month with appropriate 
ceremonies and activities. 
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Ante, p. 1683. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5252 of October 9, 1984 


National Down’s Syndrome Month, 1984 


By the President of the United States of America 
A Proclamation 


In the past decade, the United States has entered a new era of hope for its 
developmentally disabled citizens. This new age of enlightened understand- 
ing recognizes that developmentally disabled persons have a great potential 
for achieving and overcoming handicaps. Down’s syndrome, a condition 
once thought to be without hope of positive change, is one of the best sym- 
bols of this changing attitude. 


Progress is evident on several fronts. Research has uncovered the genetic 
basis for the condition and points the way to its ultimate prevention. Ad- 
vances in medical treatment can minimize defects associated with the con- 
dition and have extended the life-span of those who have it. School doors 
have been unlocked to Down's syndrome children, and special education 
classes within mainstream school programs have been developed. Voca- 
tional training in preparation for gainful employment and independent 
living has become available. 


These advances have not occurred by chance. They are the result of the 
collective effort of concerned physicians, scientific investigators, teachers 
and other professionals, parent groups such as the National Down’s Syn- 
drome Congress, and government..But the task remains unfinished. Public 
awareness and acceptance of the capabilities of persons who have Down's 
syndrome can greatly facilitate their being welcomed in all communities. 


The Congress, by Senate Joint Resolution 254, has designated October 1984 
as “National Down’s Syndrome Month” and has authorized and requested 
the President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President*of the United States 
of America, do hereby proclaim October 1984 as National Down’s Syn- 
drome Month, and I urge all Americans to join me in encouraging renewed 
efforts on behalf of the health and well-being of individuals with Down’s 
syndrome. I invite all concerned citizens, agencies, and organizations to 
unite during October in support of appropriate observances and activities 
that will assist individuals with Down’s syndrome and their families to a 
fuller and more rewarding life. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Proclamation 5253 of October 9, 1984 


Fire Prevention Week, 1984 


By the President of the United States of America 
A Proclamation 


Each year, fire strikes one out of ten homes in our country. Our Nation 
leads the world in technological achievements but, unfortunately, it also 
leads the world in per capita fire losses. Every hour one person dies, and 
every month $2 billion is lost as a result of fire. Between 2 percent and 3 
percent of our gross national product is consumed in fires annually. 


It is encouraging to note that, due to the increase in public fire education 
efforts and use of smoke detectors, there has been a leveling off of fire 
deaths in recent years. Many homes, however, are still without these safety 
devices, and I urge community leaders to encourage their use and empha- 
size the need to keep them in good working order. 


Removing the threat of fire from our families and businesses is a national 
priority. New initiatives are needed to educate the public concerning fire 
safety and to advise them how they may prevent or survive fire situations. 
More and more private sector and volunteer organizations are joining the 
efforts to reduce the Nation’s fire loss and this is commendable. 


Special recognition is due the efforts of over a million men and women, 
both volunteer and career, of our Nation’s fire services who daily risk their 
lives to protect others. It is appropriate that we take time to thank them for 
their unselfish dedication to the principle of helping others in desperate 
need. Americans should also appreciate the work of all organizations con- 
cerned with fire prevention and control efforts—in particular those which 
are members of the Joint Council of National Fire Service Organizations. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate ithe week of October 7 through 13, 1984, as 
Fire Prevention Week. I call upon the people of the United States and inter- 
ested groups, volunteer organizations, businesses, and governmental organi- 
zations to plan and to participate in fire prevention activities during this 
week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5254 of October 9, 1984 
Mental Illness Awareness Week, 1984 


By the President of the United States of America 
A Proclamation 


Mental illnesses are among the most misunderstood disorders. As a result, 
many of our citizens experience unnecessary pain. Stigma—a by-product of 
fear and misunderstanding—places an unwarranted burden on those with 
mental disorders and their families. It is of particular concern that the 
stigma associated with these problems often discourages people from seek- 
ing the help they need. 
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Ante, p. 1765. 


A recent National Institute of Mental Health research study found that one- 
fifth of adult Americans—over 24 million people—suffered a diagnosable 
mental disorder in the previous six months. In addition, an estimated 12 
million children in this country have a mental disorder. Many will never 
reach full potential because their illnesses will go unrecognized and un- 
treated. 


The cost of mental illnesses to this Nation is in excess of $50 billion annu- 
ally in health care and lost productivity. The cost in human suffering is 


beyond reckoning; however, the promise of relief is becoming a reality for 
many. 


Research during recent decades has led to new and more effective drug, be- 
havioral, and psychosocial treatments. For many, the pain of depression 
can be eased, suicide prevented, hallucinations and delusions assuaged, 
and crippling anxieties eliminated. Many children vulnerable to serious de- 
velopmental and psychological problems can be protected by early diagno- 
sis and intervention. 


In recognition of the unparalleled growth in scientific knowledge about 
mental illnesses and the need to increase awareness of such knowledge, 
the Congress, by Senate Joint Resolution 322, has designated the week be- 
ginning October 7, 1984 as “Mental Illness Awareness Week” and author- 
ized and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 7, 1984, as 
Mental Illness Awareness Week. I call upon all health providers, educators, 
the media, public and private organizations, and the people of the United 
States to observe this week by participating in appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5255 of October 11, 1984 


Smokey Bear Week, 1984 


By the President of the United States of America 
A Proclamation 


Our forests and grasslands constitute a major renewable natural resource 
of the Nation. As such, they must be carefully nurtured and protected if we 
are to pass on their precious legacy of use and enjoyment to future genera- 
tions of Americans. 


The importance of forests and grasslands to the stability of our environ- 
ment in terms of air quality, water, wildlife, range, timber, and recreation is 
beyond calculation. Furthermore, the list of products from these lands that 
enhance our lives is extensive. 
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We are especially fortunate that as usage of our forests and rangelands has 
doubled over the past four decades, the number of acres damaged by wild- 
fires has been reduced by half. This important development is due to in- 
creased public awareness of the dangers of fire, prompted in great measure 
by the untiring fire prevention efforts of Smokey Bear and his ever-present 
reminder, “Only you can prevent forest fires.” 


This year marks the fortieth anniversary of the introduction of Smokey Bear 
into the Cooperative Fire Protection Campaign conducted by the United 
States Department of Agriculture Forest Service, the Advertising Council, 
and the National Association of State Foresters. On this occasion, it is ap- 
propriate to acknowledge the success of this unique public service cam- 
paign to promote public concern for prevention of forest fires and wise 
stewardship of our forests. 


The Congress, by Senate Joint Resolution 273, has designated the week of Ante, p. 1827. 
October 7, 1984, through October 13, 1984, as “Smokey Bear Week” and has 

authorized and requested the President to issue an appropriate proclama- 

tion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 7, 1984, through October 13, 1984, 
as Smokey Bear Week, and I call upon all Americans to celebrate this 
week with appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


RONALD REAGAN 


Proclamation 5256 of October 11, 1984 
General Pulaski Memorial Day, 1984 


By the President of the United States of America 
A Proclamation 


General Casimir Pulaski fell at the Battle of Savannah 205 years ago, but 
his memory is still fresh among all those who prize freedom and value inde- 
pendence. General Pulaski was a patriot for two countries. The United 
States and Poland share the noble legacy of a hero who gave his life so 
that the torch of freedom would never be extinguished. In his native 
Poland, he struggled to oppose foreign occupation; in his adopted land, 
America, he fought to the death for the independence of the thirteen colo- 
nies. 


In honoring General Pulaski, we also honor the generations of Polish Ameri- 
cans who, inspired by Pulaski’s shining example and his spirit of self-sacri- 
fice, have made great cultural, economic, and political contributions to 
American life. Without their achievements, the United States would be a 
very different and a far poorer country. 


Polish Americans join with all of their fellow citizens in noting that the 
struggle for freedom and human rights continues. It is important to take this 
occasion to recommit ourselves to the support of the cause of genuine na- 
tional reconciliation for Poland. 
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76 Stat. 779. 
36 USC 169. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Thursday, October 11, 1984, as General 
Pulaski Memorial Day, and I direct the appropriate Government officials to 
display the flag of the United States on all Government buildings on that 
day. In addition, I encourage the people of the United States to commemo- 
rate this occasion as appropriate throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 


Proclamation 5257 of October 12, 1984 


National School Lunch Week, 1984 


By the President of the United States of America 
A Proclamation 


Since 1946, the National School Lunch Program has made it possible for our 
Nation’s children to enjoy nutritious, well-balanced, low-cost lunches. Now 
in its 38th year, the National School Lunch Program stands as an outstand- 
ing example of a successful partnership between Federal and State govern- 
ments and local communities to make food and technical assistance avail- 
able in an effort to provide a more nutritious diet for students. 


The young people of our Nation are our greatest resource. The School 
Lunch Program demonstrates our commitment to the promotion of the 
health and well-being of our youth. Under its auspices, over 23 million 
lunches are served daily in nearly 90,000 schools throughout the country. 
The success of this effort is largely due to resourceful and creative food 
service managers and staff working in cooperation with government person- 
nel, parents, teachers, and members of civic groups. 


By joint resolution approved October 9, 1962, the Congress designated the 
week beginning on the second Sunday of October in each year as “National 
School Lunch Week” and authorized and requested the President to issue a 
proclamation of observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1984, as 
National School Lunch Week, and I call upon all Americans to give special 
and deserved recognition to those people at the State and local level who, 
through their dedicated and innovative efforts, have made it possible to 
have a successful school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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Pro. lamation 5258 of October 12, 1984 
National Housing Week, 1984 


By the President of the United States of America 
A Proclamation 


The provision of a decent home and a suitable living environment for every 
American family continues to be a national housing goal. Homeownership 
and decent housing instil] pride in our citizens and contribute to the vitality 
of communities throughout America. This year, a vibrant housing industry 
continues to provide jobs for thousands of our citizens and to play a major 
role in our Nation’s economic recovery. 
Housing comes in an almost infinite variety of forms from single-family de- 
tached dwellings to large urban skyscrapers. It is available for purchase or 
rent. It includes lovingly restored older buildings and prefabricated new 
ones. But whatever form it takes, good housing remains an essential part of 
_the American Dream. The efficiency and success of free enterprise in re- 
sponding to the great variety of market demands for housing deserve spe- 
cial notice and commendation. 


In recognition of our Nation’s commitment to housing and homeownership 

and the role that housing plays in our economic vitality, the Congress, by 

House Joint Resolution 606, has designated the week of October 14 through Ante, p. 1724. 
October 21, 1984, as “National Housing Week” and authorized and request- 

ed the President to issue a proclamation in observance of this week. 


' NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 14, 1984, as 
National Housing Week, and I call upon the people of the United States 
and interested groups and organizations to observe this week with appro- 
priate activities and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 
the Independence of the United States of America the two hundred and 
ninth. 


_RONALD REAGAN 


Proclamation 5259 of October 12, 1984 


White Cane Safety Day, 1984 


By the President of the United States of America 
A Proclamation 


As increasing numbers of blind and visually handicapped people enter the 
American mainstream to live and work among sighted people, the public 
should be alerted to the significance of the white cane. The white cane is 
more than a guide for its users and a signal to others. Through the aid of a 
white cane and an informed and empathetic public, many blind and visual- 
ly handicapped people.can now enjoy the fullness of American life. 
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As we become sensitive to the needs of the blind and the visually handi- 
capped, we remove shared burdens. As our visually handicapped citizens 
become more self-sufficient, the lives of those they touch are enriched by 
the example of their courage. Patronizing or pitying attitudes—barriers 
much worse than physical ones—will surely diminish as there is more inter- 
action among us. 


Sighted people should be aware that many white cane users lead independ- 
ent lives and that others are well on their way to doing so. We should 
always provide them the kind of assistance that they need and appreciate. 


In recognition of the significance of the white cane, the Congress, by a joint 
resolution approved October 6, 1964 (78 Stat. 1003), has authorized the 
President to proclaim October 15 of each year as White Cane Safety Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1984, as White Cane Safety 
Day. I urge all Americans to mark this occasion by acquainting themselves 
with the needs and accomplishments of blind and visually handicapped 
people, who want to make fuller use of their God-given potential, unham- 
pered by misunderstanding on the part of sighted citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of 


the Independence of the United States of America the two hundred and 
ninth. 


RONALD REAGAN 
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WO MI ooo haes cocci cssccccssecesstececnesetesnss 3447 
U.S. tees; tetiites.....c: koi... 3452 
Publications, printing of additional 
copies— 


“General Explanation of the 
Revenue Provisions of the 
Deficit Reduction Act of 1984”’.....3519 
“Handbook for Small Businesg’’.......... 3503 
Rasmuson, Elmer E., 
contributions to International 
North Pacific Fisheries 


Sakharov, Andrei, U.S. support for 
release from imprisonment and 
emigration from U.S.S.R.........3448, 3478 
Soviet Jews, emmigration rights............. 3511 
Ukraine, U.S.S.R. disregard for human 


Unknown American serviceman, 
Vietnam era, lying in state............... 3447 
Warsaw Pact States, religious 
discrimination, U.S. opposition....... 
Confidentiality. See Public 
Information. 

Congaree Swamp National Monument, 
Harry R.E. Hampton Visitor 
Center, designation...............scsccsssseeees 2338 

Congregate Housing Services Act of 
1978, amendments.................... 2222, 2228 

Congressional Merit Scholarships in 
Mathematics, Science, and 
Engineering Education....................... 

Congressional Operations 
re Act, 1984, 


Cougreasenal’ Reports Elimination 
Act of 1982, repeal. 


Conservation: 
See also Historic Preservation. 
Agricultural Programs Adjustment 

BR OE IG thsi cdadtudvusisarenl 
Antarctic Marine Living Resources 

Convention Act of 1984 
Atoms Wilderness Act of 1984... ; 

Wilderness Act of 1984. . 2349 

Atchafalaya National Wildlife Refuge .2774 
Atlantic Striped Bass Conservation 

Act. 
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Page 
Conservation—Continued 
Black Canyon, Gunnison National 
Monument, boundary 
establishment 
California Wilderness Act of 1984 
Chattahoochee River National 
Recreation Area, Ga 
Colorado — Basin, salinity 
reduct 2933 
Conmadhinns ‘Coastal National Wildlife 


Deficit Reduction Act of 1984 
Fire Island National Seashore 
Amendments Act of 1984 
Florida Wilderness Act of 1984. 
Georgia Wilderness Act of 1984 
Goose Lake Basin Compact 
Hoover Power Plant Act of 1984 
Human Services Reauthorization 


Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 

Mississippi National Forest 
Wilderness Act of 1984 

National Fish and Wildlife 
Foundation Establishment Act 

New — Wilderness Act of 


eosin Wilderness Act of 1984 


Pennsylvania Wilderness Act of 
1984 


Renewable Energy Industry 
Development Act of 1983 
Tennessee Wilderness Act of 1984. 
Texas Wilderness Act of 1984 
Trinity River Basin 
Utah Wilderness Act of 1984 
Vermont Wilderness Act of 1984 
Virginia Wilderness Act of 1984 
Volunteer park workers 
Washington State Wilderness Act of 


Wetlands Loan Act, extension 
Wisconsin Wilderness Act of 1984 
Wyoming Wilderness Act of 1984 
Consolidated Farm and Rural 
Development Act, amendments... 138-140 
Consumer Credit Protection Act, 
amendments 
Consumer Price Index, adjustments 
Consumer Protection: 
Cable Communications Policy Act of 


Toy Safety Act of 1984 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
Contract Services for Drug Dependent 
Federal Offenders Authorization 
Act of 1983. 


SUBJECT INDEX 


Contracts: 
Ak-Chin Indian Community, water 


Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 


Art Barn, Washington, D.C., 
preservation 

Bond requirements, transfer of 
responsibility 

Cable Communications Policy Act of 


een Safety Act of 1984 
Coast Guard Authorization Act of 


Department of Housing and Urban 
Development-Independent 
Agencies, 1985. 

Domestic Volunteer Service Act 
Amendments of 1984 


Environmental Programs Assistance 
Act of 1984 

Federal-aid highway funds 

Federal oil and gas leases, extension 

Federal Timber Contract Payment 
Modification Act... 

General Post Office Building, 

Washington, D.C., property 


Hazardous materials, transportation 
Health Promotion and Disease 
Prevention Amendments of 


High Plains States Groundwater 
Demonstration Program Act of 


Hoover Power Plant Act of 1984 
Human Services Reauthorization 


Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 
Justice Assistance Act of 1984 


Nore: Page references are to emma oo of each law, with the exception of acts being amended or repealed, which 
ite to pages where they actually appear. 


















Page 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984...............:.ccc0000 2107 
Land Remote-Sensing 


Commercialization Act of 1984.......... 451 
Military Construction Authorization 
Missing Children’s Assistance Act......... 
National Critical Materials Act of 


National Organ Transplant Act.............. 2339 
Older Americans Act Amendments of 
ccc ce ica chases paahrcncaeion 1767 
Poplar Point Greenhouse and Nursery 
and Lanham Tree Nursery, 
property transfer...............sssseseeceeees 308 
Public Works Imprevement Act of 
etl ide tantensccceis-csersccsnackeiotees-sacs 2320 
Reclamation Safety of Dams Act 
Amendments of 1984, The................ 1481 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act..............scccsseseeee 3369 
Shipping Act of 1984................ccscsssssseeeeesees 67 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 19824................. 3066 
State Justice Institute Act of 1984.......... 3336 
Texas Wilderness Act of 1984.................. 3051 
Volunteer park workers................:ss000+ 2718 
Water Resources Research Act of 
NBO 97 
Controlled Substances Act, 
amendments...2027, 2030, 2068-2076, 
2364 
Controlled Substances Import and 
Export Act, amendmente.................... 2030 
Controlled Substances Penalties 
Amendments Act of 1984.................... 2068 
Controlled Substances Registrant 
Protection Act of 1984................:.c:000 221 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act.................c.ccccscssscsscoeee 2250 
Coos Tribe, recognition and service.......... 2250 
Copyrights: 
Record Rental Amendment of 19824........ 1727 
Semiconductor Chip Protection Act of 
ii aici eeid Sectoid ei 3347 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 19824................. 3066 
Corn, Agricultural Programs 
Adjustment Act of 1984...........c:sssssssee 130 
Corporations: 
AMVETS, charter amendment................. 220 
American Gold Star Mothers, 
Incorporated, charter. .............sssssee 237 
Art Barn, Washington, D.C., 
WINTON anc cice-ececscentsccsesnsiceosencanses 2336 


Barrow Gas Field Transfer Act of 


31-194 
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Page 
Catholic War Veterans of the United 
States of America, Incorporated, 
CU i ede este 1343 
Daughters of the American Colonists, 
National Society, charter................. 2910 
Deficit Reduction Act of 1984..................... 494 










UNI din vcs caesccciccnsecnes 1358 
National Academy of Public 
Administration, charter..................... 127 


National Fish and Wildlife 
Foundation Establishment Act.......... 107 


Navy Wives Clubs of America, 
I oe tcc sciceanecascncs 2428 
Okefenoke Rural Electric 

Membership Corporation, 

reimbursement for electrical 

service installation....................00+ 1613 

Older Americans Act Amendments of 
Pe aedeagal pate tei emn nanan 1767 
Polish Legion cf American Veterans, 
WI oases icecteneandcctescosss 1239 
State Justice Institute Act of 1984.......... 3336 
369th Veterans’ Association, charter..... 2920 
Women’s Army Corps Veterans’ 

Associaton, Charter.............ccss00sceee0- 3097 
Cost-of-Living Index, adjustments........... 3161 
Cotton: 

Agricultural Programs Adjustment 
Be sii sbetess Sntsesscecacbarsedbhitnennsis 130 
Classification costs, fees and services..... 1479 

Cotton Statistics and Estimates Act, 


MMI io iiss cesincecnnsseeteces 1479 
Counterfeit Access Device and 
Computer Fraud Abuse Act of 


Courts, U.S.: 
Antarctic Marine Living Resources 


Convention Act of 1984................0004 3398 
Appeals Court, District of Columbia, 

retirement age for judges..................00 65 
Aviation Drug-Trafficking Control 

I, niece inten ercameasatacwshennbieoncise 2312 
Bankruptcy Amendments and Federal 

Judgeship Act of 1984.00.00... cseeeee 333 
Bankruptcy Judges, extension of 

SOUWIOG dices sidbcccitcenivesace 116, 163, 214, 268 
Bankruptcy Judges, retirement 

CORROOUMIIN es. ccinisccntticttecnstdionstediaics 2704 
Cable Communications Policy Act of 

ices isdh aig bi cinecdaedotonscbaaie 2779 
Carl D. Perkins Vocational Education 

Dieting, chs Biass aatincchearconsoees 435 
Civil Service Miscellaneous 

Amendments Act of 1983................00 47 


Comprehensive Forfeiture Act of 
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Courts, U.S.—Continued 
District of Columbia Retired Judge 


Hazardous and Solid Waste 
Amendments of 1984, The. 
Marine Sanctuaries Amendments of 


Motor Vehicle Theft Law 
Enforcement Act of 1984 
Perishable commodities, trust 


Shipping Act of 1984 

Superior Court, District of Columbia, 
retirement age for judges. 

Tandem Truck Safety Act of 1984 

Technical Amendments to the Federal 
Courts Improvement Act of 1982 


Craig County, Va., land conveyance 
Credit Card Fraud Act of 1984 
Creek Nation: 
Claims settlement 
Judgment funds 
Crimes and Misdemeanors. See Law 
Enforcement and Crime. 
Criminal Fine Enforcement Act of 


Cuba, Department of Defense 
Authorization Act, 1985 
‘Cultural Programs: 
Barrow Gas Field Transfer Act of 


Santa Monica Mountains National 
Recreation Area, land exchange 
Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 


Dams: 
Armistead I. Seldon Lock and Dam, 
designation 
Hoover Power Plant Act of 1984 
Dangerous Drug Diversion Control 
Act of 1984 
Daniel Boone Heritage Trail, 
recognition and commemoration 
Daughters of the American Colonists, 
National Society, charter 
Deaf Persons: 
Rehabilitation Amendments of 1984 
Veterans’ Compensation and Program 
Improvements Amendments of 


Decorations. See Medals and 
Decorations. 
Deep Seabed Hard Mineral Resources 


Act, amendments 3408 


SUBJECT INDEX 


Deepwater Port Act Amendments of 
1984 
Deepwater Port Act of 1974, 


Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments 

Defense and National Security: 

Commercial Space Launch Act 
Department of Defense Authorization 


Federal Capital Investment Program 
Information Act of 1984 
Intelligence Authorization Act for 


Land Remote-Sensing 
Commercialization Act of 1984 

National Aeronautics and Space 
Administration Authorization 


Defense Officer Personnel 
Management Act, amendments. 
Defense Procurement Reform Act of 


Defense Procurement Reform Act of 
1984, amendments 
Defense Production Act Amendments 


Deficit Reduction Act of 1984, 
amendments 


Demonstration Cities and 
Metropolitan Development Act of 
1966, amendments. 
Department of Defense Appropriation 
Act, 1984, amendments...1377, 1388, 2504, 
2604, 2621 
Department of Defense Appropriation 
Authorization Act, 1976, 
amendments 2621, 3357 
Department of Defense Appropriation 
Authorization Act, 1979, 
amendments 
Department of Defense Authorization 
Act, 1981, amendments 2516, 2572 
Department of Defense Authorization 
Act, 1983, amendments. 
Department of Defense Authorization 
Act, 1984, amendments...2509, 2534, 2553, 
2600, 2609, 2868 


Department of Defense Authorization 
Act, 1985 
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cite to pages where they actually appear. 
















Page 
Department of Defense Authorization 
Act, 1985, amendments 
Department of Education 
Organization Act, amendments......... 2405 
Department of Energy National 
Security and Military Applications 
of Nuclear Energy Authorization 
jt ee ee 
Department of Housing and Urban 
Development Act, amendments 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriation Act, 1984, 


1918 


Jaeeeeeneeeesereeseeerenseeeeeeneseseesasees 


Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1985, 
SII hccecSocencs 
Department of the Interior and 
Related Agencies Apppropriation 
Act, 1980, amendments......................... 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriation 
Act, 1985, amendments.............. 1424, 2751 
Developmental Disabilities Act of 


Developmental Disabilities Assistance 
and Bill of Rights Act, 


eupmdtneettes }..csiss Soi iss 34, 35, 2662 
Devils Lake Sioux Tribe, land 
PIFOCUTNIIEI NE co cescennesssithictsclossistesesicecsadcn 3171 


Dewey J. Short Table Rock Lake 
Visitors Center, Miss., 


SIINIIE IIR ons concsocssssonscnnpscecenceteianse rider 3141 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 
Agricultural Programs Adjustment 
PR ache adele ee 130 
Carl D. Perkins Vocational Education 
cence Ser eee tas aed an 435 
Domestic Volunteer Service Act 
Amendments of 1984...............:csecce0e 189 
Education Amendments of 19824.............. 2366 
Education for Economic Security 
rate rere cepa eitated tts esdicacks 1267 
PGREIW IIE crccnt tes sssconcioet iescteccrssestncecgetcsceg 233 
Older Americans Act Amendments of 
Se eee, sista neater Covae 67 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Disaster Assistance: 
Deficit Reduction Act of 1984..................... 494 


Mississippi organizations, 
cancellation of indebtedness............ 
Omnibus Budget Reconciliation Act of 


Discrimination, Prohibition: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... 


SUBJECT INDEX 
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Coast Guard Authorization Act of 


19GB cs ee ee ice! 2860 
Education Amendments of 19824.............. 2366 
Education for Economic Security 

Fr en, ol a ceaaarsonactioce 1267 
Longshore and Harbor Workers’ 

Compensation Act Amendments 

en cesataians 1639 
Sentencing Reform Act of 1984................ 1987 
Victims of Crime Act of 1984.................... 2170 

District of Columbia: 
Art Barn, preservation................cc:sees+ 2336 
Day care center, U.S. Capitol 

OI sci Snes isctete iiasanediociekseses 1362 
Federal payments, increase..................0-+ 242 
General Post Office Building, property 

RUIN Nia hot iis a escech ssa scaccktcke 2433 
Jewish War Veterans, U.S.A. 

National Memorial, Inc., tax 

exemption on property...............0000 2263 
Judges of Appeals Court and Superior 

Court, retirement age.................c.000 65 
Kahlil Gibran Centennial Foundation, 

memorial established.....................+. 2715 
Law Enforcement Officers Memorial 

Fund, memorial established............. 2712 
Mayor, interim loan authority.................. 241 
National Academy of Public 

Administration, charter..................... 127 
Poplar Point Greenhouse and Nursery 

and Lanham Tree Nursery, 

property transfer..................scseeseees 308 
Water Resources Research Act of 

ROC ERA RI so BEE 97 

District of Columbia Code, 

CUR in nspcksece ES. 3142 
District of Columbia Retired Judge 

NC Tanna nance ces rincceccescnceces 3142 
District of Columbia Retirement 

Reform Act, amendmente................... 1975 


District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments...241, 242, 1974, 1975, 


3143 

Dr. A.H. McCoy Federal Building, 

Miss., designation................:.sssceeeeeees 2432 
Domestic Volunteer Service Act 

Amendments of 1984.................:ccce00000 189 
Domestic Volunteer Service Act of 

1973, amendment................:.s00e00e2 189-197 
Douglas County, Nev. land transfer ........ 2823 
Drug Abuse Prevention, Treatment 

and Rehabilitation Act, 

BEATTION a sachin isis eects RECS 2170 
Drug Price Competition and Patent 

Term Restoration Act of 1984............ 1585 


Drugs and Drug Abuse: 
See also Alcohol and Alcoholic 
Beverages. 
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Page 
Drugs and Drug Abuse—Continued 
Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 


Contract Services for Drug Dependent 
Federal Offenders Authorization 
Act of 1983 

Controlled Substances Penalties 
Amendments Act of 1984 

Controlled Substances Registrant 
Protection Act of 1984 

Dangerous Drug Diversion Control 
Act of 1984 

Hypoglycemic drugs of sulfonylurea 
class, patent extension 

Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984 

Methaqualone, schedule transfer 

National Narcotics Act of 1984 

Safety provisions for motor vehicles 

Veterans’ Health Care Act of 1984 


E 


Earthquake Hazards Reduction Act, 
amendments 
Eagtern Pacific Tuna Licensing Act of 


Economic Recovery Tax Act of 1981, 
amendments 505, 1042, _~ 
Economy Act, repeal 
Edmund S. Muskie Federal Building, 
Me., designation. 
Education: 
also Schools and Colleges. 
Arts, contributions recognition 
Awards funds 


Department of Education 
Appropriation Act, 1985 

Domestic Volunteer Service Act 
Amendments of 1984 

Human Services Reauthorization 


Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984 

Library Services and Construction Act 
Amendments 


1767 


SUBJECT INDEX 


Rehabilitation Amendments of 1984 
Small Business Computer Security 
and Education Act of 1984 


Veterans’ Compensation and Program 
Improvements Amendments of 


Education Consolidaton and 
Improvement Act of 1981, 


Educational, Scientific, and Cultural 
Materials Importation Aci of 1982, 


Edwin B. Forsythe National Wildlife 
Refuge, designation 
El Salvador: 
Department of Defense Authorization 


Military aid funds 
Elderly. See Aged Persons. 
Electoral Vote, tabulation date change 


Elementary and Secondary Education 
Act of 1965, amendments. 
Emergency Agricultural Credit Act of 


Emergency Agricultural Credit 
Adjustment Act of 1978, 
amendments 

Emergency Energy Conservation Act 
of 1979, amendments 

Emergency Homeowners’ Relief Act, 


Employee Retirement Income Security 
Act of 1974, amendments...899, 1426- 
1429, 1438, 1436, 1451, 2031, 2131, 2134, 2135, 
3360 
Employment and Unemployment: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984.00.00... eee 333 
Cable Communications Policy Act of 
1984 
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Page | 


Domestic Volunteer Service Act 
Amendments of 1984 

Environmental Protection Assistance 
Act of 1984 

Intelligence Authorization Act for 
fiscal year 1985 

Longshore and Harbor Workers’ 
Compensation Act Amendments 


189 


Saint Elizabeths Hospital of the 
District of Columbia Mental 


Endangered Species Act of 1973, 
amendments 
Energy: 
Barrow Gas Field Transfer Act of 


Energy Policy and Conservation Act, 
amendments 

Hazardous and Solid Waste 
Amendments of 1984, The 

Hoover Power Plant Act of 1984 

Human Services Reauthorization 


Renewable Energy Industry 
Development Act of 1983 

Richard B. Russell Dam and Lake 
project, authority modification 

Santee-Cooper hydroelectric project, 
land exchange 

Water Resources Research Act of 


Energy Conservation in Existing 
Building Act of 1976, 
amendments 2228, 2887, 2888 
Energy Policy and Conservation Act, 
amendments 98, 1211, 1736 
Environmental Protection: 
See also Conservation; Pollution. 
Hazardous materials, transportation 
Marine Sanctuaries Amendments of 


2907 


Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act. 

Environmental Protection Assistance 
Act of 1984 

Environmental Quality Improvement 
Act of 1970, amendments 


Nore: Page references are to beginning 


Equal Access Act, The 
European Economic Community, 
international fishery 


Expediting Act, amendments 
Export Administration Act of 1979, 
amendments 
Exports: 
See also Imports. 
Agricultural Programs Adjustment 
Act of 1984 
Hazardous and Solid Waste 
Amendments of 1984, The 
Motor Vehicle Theft Law 
Enforcement Act of 1984 
Policy, authority extension 
Torture by foreign governments, U.S. 
policy on opposition 
Trade and Tariff Act of 1984 


F 


Family Violence Prevention and 
Services Act 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Aid in Wildlife Restoration 
Act, amendments 
Federal Aviation Act of 1958, 
amendments...1703-1706, 2031, 2189, 
2190, 2312-2316 
Federal Capital Investment Program 
Information Act of 1984 
Federal Cigarette Labeling and 
Advertising Act, amendments...2201, 
2208, 2204 
Federal Civil Defense Act of 1950, 


Federal District Court Organization 
Act of 1984 

Federal Election Campaign Act of 
1971, amendments 

Federal Fire Prevention and Contol 
Act of 1974, amendments 

Federal Flood Insurance Act of 1956, 


Federal Home Loan Mortgage 
Corporation Act, amendments...1693- 
1697, 2233 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments. 3357 


of each law, with the exception of acts being amended or repealed, which 
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Federal Land Policy and Management 
Act of 1976, amendments............ 215, 2718 
Federal Meat Inspection Act, 
PTDINS 5 .0.00005002n0soenossnicacaenssresvisinn 2264 
Federal National Mortgage 
Association Charter Act, 
amendments...1692, 16938, 1695, 1696, 
1698, 2227, 2229 
Federal Property and Administrative 
Services Act of 1949, 


amendments...1175, 1181-1182, 1184, 
2129, 3068 
Federal Seed Act, amendments................. 3357 
Federal Timber Contract Payment 
Modification Act................:.ccccccccseesseee 2213 
Federal Trade Commission Act, 
OUMONGMONG. 5. S GR 3358 
Feed Grains, Agricultural Programs 
Adjustment Act of 1984...............ccsecee 130 
Fellowships: 
Disadvantaged persons ...............sssscessseseees 233 
Human Services Reauthorization 
PR oo Scania NS occ cccd 2878 
Fire Island National Seashore 
Amendments Act of 1984.................... 2255 
Firearms, Trade and Tariff Act of 
TOC its iacacccgd cnc. 1dcseebus.28 2948 
Fish and Fishing: 
American Samo.................c.csscscssscsssseses 1732 
Arizona Wilderness Act of 1984............. 14851 
Atlantic Striped Bass Conservation 
PR irae cits hoe ate <cestetipeeheramnie’ 3187 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984............scscecsseseees 333 
Barrow Gas Field Transfer Act of 
cana etree rate ct 468 
Colorado River Basin, salinity 
PRI osx sccsi ccs usssscatecttactassctstsescerte 2933 
Commercial Fishing Industry Vessel 
Pe ener rence ee ee 445 
Deficit Reduction Act of 1984.................0 494 
Eastern Pacific Tuna Licensing Act of 
OG eve cctbasatslaucvsasstzecstbeudsnav alae 1715 
Guia RGR. ABR ARERR RD 1732 
Hoover Power Plant Act of 1984.............. 1333 
Marine mammals, conservation and 
PEDRO. 0.500. .csicrecnnatindises 440 
Marine Sanctuaries Amendments of 
TOBE oso is ules aod RD ERO ded 2296 
Maritime programs, improvements .... 3130 
PYANIGY FEIVOE TOMER ..0.0:8<0s<ccesesnsopiteesnsonses 2721 
WHMMRII IIIR  scscb ind cars ctemecablasteascvencacae 1732 
Volunteer park workers.............-- ssscessseee 2718 
Fish and Wildlife Act of 1956, 
CINE oisiciasiccsckaseet penetaiaadeeeinaces 2310 
Fishermen’s Protective Act of 1967, 
PUT OTUATTIOTIUB, 3 5 .:0550.s00s0s5cskdeebsecatessbs skies 444 
Fishery Conservation Zone Transition 
Act, amendment e..............ccccccsscscesseeeees 442 


Florida, Golden-Collum Memorial 
Federal Building and United 
States Courthouse, designation.......... 3091 


SUBJECT INDEX 

















Page 
Florida Wilderness Act of 1983................. 1665 
Foley Federal Building and United 

States Courthouse, Nev., 

RN rca rarer on ccceresaebonnoes 3096 
Follow Through Act, amendments........... 2887 
Food for Peace Act of 1966, 

I Be sircctnacdcagnchecibindcxces 3409 
Food Stamp Act of 1977, 

i cea 1150 
Foreign Agents Registration Act of 

1938, amendmente...............:ccsseseeseeeees 3359 
Foreign-Flag Vessels, passenger 

CraAMSpOr beta n.i.5) siceess..cocasecssssiessessossee 2916 
Foreign Intelligence Surveillance Act 

of 1978, amendments..................:0000000 2804 
Foreign Trade Zones Act, 

MMIII. 2 iid kisi 2990 
Forests and Forest Products: 

See also National Forest System. 
Military Construction Authorization 
Ts ee eh acees 1495 
Fort Berthold Reservation Mineral 

Restoration Act................cccccccsseeseeeeees 3152 
Frank Church-River of No Return 

Wilderness, Idaho..................:cccccesseeseeeeees 60 

G 
Gas. See Natural Gas. 
General Bridge Act of 1946, 

NINN 58 Boas csc S ci csceseecscconscsssncsacee 2869 
General Education Provisions Act, 

GIMOMGINONUB.....500.2000ecseesseeseeciccaceds 2405-2407 
General Post Office Building, 

Washington, D.C., property 

UIE 5s ksi ernse cd. Gisioaenss 2433 
Generalized System of Preferences 

Renewal Act of 1984...........00...0...cee 3018 
Georgia: 

Chattahoochee River National 
Recreation Area...........scccscscssessseseesees 2928 
Okefenoke Rural Electric 
Membership Corporation, 
reimbursement for electrical 
service installation....................:00000 1613 
Georgia Wilderness Act of 1984................ 2416 
Germany, Federal Republic of: 
Department of Defense Authorization 
is iatekaiet bs scrnsceS cntanecsescesttvenssison« 2492 
Trade and Tariff Act of 1984.................... 2948 
Gifts and Property: 
Deficit Reduction Act of 1984.................0.. 494 
Department of Defense Authorization 
PF CO Bea aac 2492 
National Fish and Wildlife 
Foundation Establishment Act.......... 107 
Golden-Collum Memorial Federal 
Building and United States 
Courthouse, Fla., designation............. 3091 
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Government Organization and 
Employees: 
Civil Service Miscellaneous 
Amendments Act of 1983................000+ 47 
Civil Service Retirement Spouse 
Equity Act of 1984...............ccccsscsseeees 3195 
Defense, Department of, employees’ 
quarters allowances while in 
Panama Canal Zone .............:.sssecse++s 3145 
Eastern Pacific Tuna Licensing Act of 
Nach cnatkecsiaat vapinetsacauaiiscceanadoes 1715 
Environmental Quality, Council on, 
appropriation authorization............ 3093 
Environmental Quality, Office of, 
appropriation authorization.............. 303 
Federal Aviation Administration, 
Fe et ne 125 
Government Accounting Office, 
employment provisions..................0+ 269 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Marine Sanctuaries Amendments of 
Rien ATER DR iis 2296 
National Archives and Records 
Administration Act of 1984.............. 2280 
Nucleur Regulatory Commission, 
appropriation authorization............ 2825 
Older Americans Act Amendments of 
NODA aise, ciiniccedihiimaliineaac 1767 
Omnibus Budget Reconciliation Act of 
NOR cinccececegpceesinbtesarisbecertatstisnecesnciee 157 
Patent Law Amendments Act of 
I itiiainnicnnitie name cuit, 83 
Rehabilitation Amendments of 19824.......... 17 
Reorganization Act Amendments of 
DN asssacictatnt cesheendeasathia tava iti 3192 
Reorganization Plans, ratification.......... 2705 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act.............:csscsceseees 3369 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Tax exemptions for U.S. military and 
Civilian employees..................s.cscessseees 142 
Treasury, Department of the, 
Assistant Secretaries....................0:+ 3129 
Grants: 
Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 
1WBOi8 UAB ey 2353 
Carl D. Perkins Vocational Education 
Ai aici mn BERR 2435 
Child Abuse Amendments of 1984........... 1749 
Child Support Enforcement 
Amendments of 1984..............:.:0000 1305 
Coast Guard Authorization Act of 
ROS 555 Sisk aiiciidl ane asais 2860 
Colorado River Basin, salinity 
TOMDCUNORN sicden2hGAptacapsistehncdsstaesiticneds 2933 
Controlled Substances Penalties 
Amendments Act of 1984.................. 2068 
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Page 


Department of Defense Authorization 
WR RI ihc scictirataachattssncsatdaies 2 


Developmental Disabilities Act of 


Da esas RN Peat ccacadasdcnesensahoove 2662 
Domestic Volunteer Service Act 
Amendments of 1984..............cccc0ces000 189 
Education awards fund,.................:.0:00000+ 233 
Education for Economic Security 
GO a esascacasaeceareeaecinincsamicesidosdinanse 1267 
Environmental Protection Assistance 
TI as 235 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Health Promotion and Disease 
Prevention Amendments of 
Wisi isk ca cescitsslcicaeetsescds 2815 
Human Services Reauthorization 
A chin Dhadiaadacaancetcautccanacasieiteltenccctesis 2878 
Reese tet 118 
Justice Assistance Act of 1984................. 2077 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984..............:.ccc000000 2107 
Library Services and Construction Act 
PND i isso 2236 
Missing Children’s Assistance Act.......... 2125 
National Aeronautics and Space 
Administration Authorization 
PRI ee than scsstcnsaingastnsavinn 422 
National Organ Transplant Acct.............. 2339 
Older Americans Act Amendments of 
WOO Ris ciieci hel cectaes 1767 
Preventive Health Amendments of 
hisodesaeeeataseed senses dead tase adtls 2854 
Rehabilitation Amendments of 1984.......... 17 
Safety provisions for motor vehicles......... 435 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act...............:ccsessesee 3369 
Small Business Development Center 
Improvement Act of 1984.................. 1366 
State mining and mineral resources 
research institute program ............. 1536 
Victims of Crime Act of 1984.................4 2170 
Great Dismal Swamp National 
Wildlife Refuge..................cccccccsseseseeeeees 270 
Guam: 
Deficit Reduction Act of 1984.................000 494 
Department of Defense Authorization 
Bb, WG Rtn REO... 2492 
Economic development..................:s:s00+ 1732 
Older Americans Act Amendments of 
i senitherncalectinechetutiiccaaten NG cade 1767 
Rehabilitation Amendments of 1984.......... 17 
Water Resources Research Act of 
NOB ceil h. LSB ace ons 97 
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Handicapped Persons: 
Carl D. Perkins Vocational Education 












A 
Library Services and Construction Act 
Amendmente.............csccsccssessesreeseecees 2236 
Older Americans Act Amendments of 
Rehabilitation Amendments of 19824.......... 
Veterans’ Compensation and Program 
Improvements Amendments of 


SIMs cspncicchapassasastalbonniceataleumnateebs toavee 37 
Voting Accessibility for the Elderly 
and Handicapped Act.............ssscsse 1678 
Harry Porter Control Tower, 
RINNE coi cosas reac cacenecnvnons 122 
Harry R.E. Hampton Visitor Center, 
CORINNA 5.25.3. Ac 2338 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments ................. 1821-1823 


Hazardous Materials: 
Department of Defense Authorization 


I ant. eteenitionitianbenisbediasse 492 
Education for Economic Security 
PIN ick ixcnvynigtintonntevecinataind atiabnite ies 1267 
Military Construction Authorization 
Acti 1SBG oii den SERRE WS 1495 
Tandem Truck Safety Act of 1984........... 2829 
Toy Safety Act of 1984...........cccssesesseseeees 2269 
Trade and Tariff Act of 1984.................... 2948 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
OU Ns cn cs fa nisdanpsinsccconseapcseics 2725 
Hazardous Materials Transportation 
Act, amendment6...................sc.csccscccsees 2907 
Hazardous and Solid Waste 
Amendments of 1984, The................... 3221 
Head Start Act, amendmentse........... 2878-2880 
Health and Medical Care: 
Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments of 
NS esc icc cenncigtan ei eee 2353 
Aviation administration and industry, 
aoe cco ac csrieaincestiessca te 825 
Civil Service Retirement Spouse 
Equity Act of 1984.00.00... eessesseseee 3195 
Child Support Enforcement 
Amendments of 1984.............ccsceee+e 1305 






Servines; ines 2 ee 2272 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
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Health Promotion and Disease 

Prevention Amendments of 

BORE. cesta os BEST he 2815 
Insanity Defense Reform Act of 1984......2057 
Longshore and Harbor Workers’ 


Compensation Act Amendments 


een eeeceeeceseseeeeeeseeeresseeecceseesseeeseeees 


a eeeeeeeeeeeoees 


National Organ Transplant Act.............. 
Older Americans Act Amendments of 


NEN actin Di hae etaniecaiis 2854 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act...........::sececceseses 3369 
Social Security Disability Benefits 
Reform Act of 1984...........cccccccsccseseeeee 1794 
Veterans’ Benefits Improvement Act 
OF MeOH Audidonpiiexmeaiubh.... 2735 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Acti.322..208 sk 2725 
Veterans’ Health Care Act of 1984.......... 2686 
Health Promotion and Disease 
Prevention Amendments..................... 2815 
Helen Keller National Center Act................ 32 


High Plains States Groundwater 
Demonstration Program Act of 


Higher Education Act of 1965, 
amendments....233, 2488, 2894, 2900, 2902 
Highway Revenue Act of 1982, 


aio ncn vicshrcaps snssetp esis 977 
Highways: 
See also Bridges. 
Deficit Reduction Act of 1984................... 494 
Interstate and Defense Highways, 
National System, construction............ 55 
Richmond-Petersburg Turnpike, toll 
restrictions elimination.................... 3170 
Safety provisions for motor vehicles......... 435 
Historic American Buildings Survey, 
COMMMRGMIGAGION 550556..5 eck Aindccvestecersese 155 
Historic Preservation: 
Art Barn, Washington, D.C...................0 2336 
Barrow Gas Field Transfer Act of 
AIR a ad.cs cercaberics tikes eel sisccstcatt 468 
General Post Office Building, 


Washington, D.C., property 


Illinois and Michigan Canal National 
Heritage Corridor Act of 1984.......... 1456 
McClintock House, N.Y., title 
RCMUMAOA Ao. S 8k. 1478 
Payson, Ariz., land conveyance............... 1687 
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Santa Monica Mountains National 
Recreation Area, land exchange 
Home Owners’ Loan Act of 1933, 
1691, 3357 
Honey Research, Promotion, and 
Consumer Information Act 
Hoover Power Plant Act of 1984 
Hosiery, Drug Price Competition and 
Patent Term Restoration Act of 


Hospitals: 

Clement J. Zablocki Memorial 
Outpatient Facility, Krakow, 
Poland, funding authorization 

Payment rates for home and hospice 


Hostage-Taking, Act for the 
Prevention and Punishment of the 
CHMBBOT!. be. aie Reais 218 
Housing: 


Panama Canal, Defense Department 
employees’ quarters allowances 

Secondary Mortgage Market 
Enhancement Act of 1984 

Veterans’ Compensation and Program 
Improvements Amendments of 


Housing Act of 1948, amendments 
Housing Act of 1949, amendments...2226- 
2230 
Housing Act of 1950, amendments...2228, 
2230, 22338, 3329 
Housing Act of 1959, amendments...2222, 
2228, 2230 

Housing Amendments of 1955, 


Housing and Community Development 
Act of 1965, amendments 
Housing and Community Development 
Act of 1974, amendments...2218-2220, 
2228, 2231, 2233 
Housing and Community Development 
Amendments of 1978, 


Housing and Community Development 
Technical Amendments Act of 


Housing and Urban Development Act 
of 1965, amendments 

Housing and Urban Development Act 
of 1968, amendments 

Housing and Urban Development Act 
of 1970, amendments 


Al7 


Page 
Housing and Urban-Rural Recovery 
Act of 1983, amendments...2220-2222, 
2226 
Howard University Endowment Act 
Human Rights: 
Developmental Disabilities Act of 


Torture by foreign governments, U.S. 
policy on opposition 
Human Services Reauthorization Act 


I 


Iceland, international fishery 
agreements 
Idaho, Frank Church-River of No 
Return Wilderness. 
Illinois: 
Intercity Rail Passenger Sevice, 


Interstate and Defense Highways, 
National System, construction 

Jefferson National Expansion 
Memorial Amendments Act of 


John G. Fary Tower for air traffic 
control, designation 
Wild and scenic rivers. 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 
Illinois and Michigan Canal National 
Heritage Corridor Commission, 
establishment 
Immigration and Nationality Act, 
1737, 2027, 2028 


See also Exports. 
Eastern Pacific Tuna Licensing Act of 


Honey Research, Promotion, and 
Consumer Information Act 
Livestock Fraud Protection Act. 
Motor Vehicle Theft Law 
Enforcement Act of 1984 
Petroleum and petroleum products 
Sugars, sirups and molasses, fees 
Trade and Tariff Act of 1984 
Impoundment Control Act of 1974, 


Indian Elementary and Seconday 
School Assistance Act, 
1391, 2399-2400 
Indian Financing Act Amendments of 


Indian Financing Act of 1974, 


amendments. 1725, 1726 
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Indian Self-Determination and 
Education Assistance Act, 


Indian Tribal Governmental Tax 
Status Act of 1982, amendments. 
Indiana: 
Human Services Reauthorization 


Community impact planning, 
assistance for expenses. 
Coos, Lower Umpqua, and Siuslaw 
Restoration Act 
Creek Nation— 
Claims settlement 
Judgment funds 
Deficit Reduction Act of 1984 
Devils Lake Sioux Tribe, land 
procurement. 
Education Amendments of 1984 
Education for Economic Security 


“* Fort Berthold Reservation Mineral 

Restoration Act. 

Intermountain Indian Boarding 
School, Utah, land conveyance 

Library Services and Construction Act 
Amendments 

Makah Tribe, Wash., lands in trust. 

Missing Children’s Assistance Act. 

Old Age Assistance Claims Settlement 


Osage Tribe, Okla., inheritance tax 
exemption 

Osage Tribe of Indians Technical 
Corrections Act of 1984 

Paiute Tribe of Utah, lands in trust. 

Pueblo de Cochiti, lands in trust 

San Juan Wilderness Protection Act 


Seneca Nation, land acquisition 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement 


Sisseton-Wahpeton Sioux Tribe, N. 
Dak. and S. Dak., claims 
settlement. 

Southern Ute Tribe, boundary 
provisions 

Trust funds, variable interest rates 

Wyandotte Tribe, funds use and 
distribution 


Zuni Tribe, Ariz., land conveyance 
Inertial Confinement Fusion, 
Technical Review Group on, 


Information, Public. See Public Information. 
Inland Navigational Rules Act of 1980, 

2866, 2867 
Insanity Defense Reform Act of 1984......2057 
Insider Trading Sanctions Act of 


Insurance: 
Bankruptcy Amendments and Federal 
Judgeship Act of 1984 
Deficit Reduction Act of 1984 
Longshore and Harbor Workers’ 
Compensation Act Amendments 


Social Security Disability Benefits 
Reform Act of 1984 
Veterans’ Compensation and Program 
Improvements Amendments of 
984 


1 
Intelligence Authorization Act for 
fiscal year 1985 
Interagency Arctic Research Policy 
Committee, establishment 
Intercontinental Ballistic Missiles, 
Department of Defense 
Authorization Act of 1985 
Internal Revenue Code of 1954, 
amendments...6, 142, 394, 1325, 1436, 
1439-1441, 1445, 1448-1451, 2030, 2056, 2988, 


2991, 3176, 3180, 3359 
International Agreements: 


Arms race in space, cooperative East- 
West ventures. 

Commercial Space Launch Act. 

Department of Defense Authorization 


Hazardous and Solid Waste 
Amendments of 1984, The 
Marine Sanctuaries Amendments of 


International Air Transportation Fair 
Competitive Practices Act, 


International Aviation Facilities Act, 
amendments 

International Investment and Trade in 
Services Survey Act, 


International Office of the Vine and 
Wine, authorization of U.S. 
participation. 

International Trade and Investment 


Interstate Compacts. See Compacts 
Between States. 
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Interstate Land Sales Full Disclosure 
Act, amendments................scccccccssesesees 


Irish Wilderness Act of 19824........................ 199 
Israel, extension of rubber research 





James QO. Eastland United States 
Courthouse, Miss., designation.......... 
Jamie Whitten Delta States Research 


Center, Miss., designation................... 2266 
Japan, Department of Defense 

Authorization Act, 1985.00.00... 2492 
Jefferson National Expansion 


Memorial Amendments Act of 


Jefferson National Expansion 
Memorial Commission, 


cubebiiebmnetibs. 2. cps cecck so, inccs 1467 
Jennings Randolph Federal Center, 

Va, designation. «...cidcssiic ites 2909 
Jewish War Veterans, U.S.A. National 

Memorial, Inc., property tax 

IN oh casskin cacsbinevascarcasigotictibnass 2263 
Job Training Partnership Act, 

GINGA... cicedbiidenssviscdvesial 2031, 2487 
Joe L. Evins Federal Building, Tenn., 

GORING 4 ini spscdsndcsericcerabecinhsnse 3128 
John F. Kennedy Center Act 

Amendments of 1984, The................... 1876 


John F. Kilkenny United States Post 
Office and Courthouse, Oreg., 


COBAIN isis enh ivisnicingnscsenteircceessoiereree 2271 
John G. Fary Tower for air traffic 

control, designation.................cscsseseeees 144 
John J. Pershing Veterans’ 

Administration Medical Center, 

DEO, , SCI gaicseccasncicvexiececniconesose 3113 
Judges. See Courts, U.S. 
Justice Assistance Act of 1984................... 2077 


Juvenile Justice, Runaway Youth, and 
Missing Children’s Act 
Amendments of 1984..................c000000 2107 
Juvenile Justice and Deliquency 
Prevention Act of 1974, 
amendments...2107-2111, 2118, 2114, 
2116-2122, 2125 


K 


Kahlil Gibran Centennial Foundation, 
memorial established.....................000 
Kansas: 
High Plains States Groundwater 
Demonstration Program Act of 
BOB sig iS cab gsthcnsnisd.cccnsscenbeeoat 1675 
Rein IRE. isa nen cate Shs. 118 
Kentucky, Intercity Rail Passenger 
TOE WICOS WRUNG oc csecccssessesysenssecacssitintieeiiiite 
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Labeling: 
Comprehensive Smoking Education 


Drug Price Competition and Patent 
Term Restoration Act of 1984........... 1585 
Labor Management Relations Act, 
1947, amendments................ceccesseeeeeees 2131 
Labor Management Reporting and 
Disclosure Act of 1959, 


amendment6..............:0000+ 2031, 2133, 2134 
Labor Statistics, Bureau of, 100th 

anniversary, commemoration............... 323 
Lacey Act Amendments of 1981, 

GRMN as hoses takidescscnccccneees 271 


Lake Traverse Indian Reservation, N. 
Dak. and S. Dak., lands in trust......... 2411 
Land Remote-Sensing 


Commercialization Act of 1984........... 451 
Land and Water Conservation Fund 
Act of 1965, amendments.................... 2929 
Lands. See Public Lands. 
Landsat System, Land Remote-Sensing 
Commercialization Act of 1984............. 451 
Lanham Act Amendment, 
SO ooo oi acececcees 2179 
Lao People’s Democratic Republic, 
Department of Defense 
Authorization Act, 1985..................00 2492 
Law Enforcement and Crime: 
Aircraft Sabotage Act..............:cscccessseeees 2187 
Antarctic Marine Living Resources 
Convention Act of 1984..................... 3398 
Armed Career Criminal Act of 1984....... 2185 
Aviation Drug-Trafficking Control 
TRIES pI ER ET os Oe oa 2312 
Bail Reform Act of 1984................ccccsecseeee 1976 
Cable Communications Policy Act of 
ee Be palate coe pencvecnnne 2779 
Carl po Perkins Vocational Education 
See a Ee erete escsacuosees 2435 
cand ii Amendments of 19824........... 1749 
Coast Guard Authorization Act of 
WOR ie ites, 2860 
Comprehensive Crime Control Act of 
OC OS eek. 1976 
Comprehensive Forfeiture Act of 
bssivensabinadsSvcnedicaseamaca Meee ae 2040 
Controlled Substances Penalties 
Amendments Act of 1984.................. 2068 
Controlled Substances Registrant 
Protection Act of 1984.0... 221 
Counterfeit Access Device and 
Computer Fraud and Abuse Act of 
19G6 ett EUR 2190 
Credit Card Fraud Act of 1984................. 2183 
Criminal Fine Enforcement Act of 
1984. Seo Aa sat areas 3134 
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Law Enforcement and Crime— 
























































































































































Continucd 

Dangerous Drug Diversion Control 

Act OENI9CA ED RES 2070 
Deepwater Port Act Amendments of 

196 G236.3 205 GER! Botts Be 1607 
Department of Defense Authorization 

Act, 1966 .0208294). Jeane 2492 
Douglas County, Nev., hypropower 

DIO eet des cesascoctecoteesttipen 2823 
I iain Semone ee cert eoeettts ae 1732 
Hazardous and Solid Waste 

Amendments of 1984, The................ 3221 
Honey Research, Promotion, and 

Consumer Information Acct.............. 3115 
Hostage-Taking, Act for the 

Prevention and Punishment of 

Lea ie pial es eee DP 2186 
Insanity Defense Reform Act of 1984......2057 
Justice Assistance Act of 19824................. 2077 
Juvenile Justice, Runaway Youth, and 

Missing Children’s Act 

Amendments of 1984........... ...scccsceeee 2107 
Livestock Fraud Protection Act.............. 2148 
Marine Sanctuaries Amendments of 

DI sk sshis ocossccenscosscoentameneaei 2296 
Missing Children’s Assistance Act.......... 2125 
Motor Vehicle Theft Law 

Enforcement Act of 1984...............00 2754 

“ National Narcotics Act of 19824................ 2168 

1984 Act to Combat International 

ON iin ree ccrp pies cs tapovsesecanspets 2706 
Northern Mariana Islands..................0+.+ 1732 
President’s Commission on Organized 

Crime, witnesses, information, 

NE no cascsscspnote ssecemecrnstocoreubeseeae en 490 
Safety provisions for motor vehicles......... 435 
Sentencing Reform Act of 1984................ 1987 























Small Business Computer Security 

and Education Act of 1984................ 431 
Torture by foreign governments, U.S. 

policy On OppoSsition..............ceceseeeeee 1721 
Trademark Counterfeiting Act of 

PM vassnnsseserivecssvonbstltiaianbstivvessta bAOesi 2178 






















Victims of Crime Act of 1984..............0000 2170 
WRF aso sesscosiravesssopssnspsnssdebiens 1732 
Voting Accessibility for the Elderly 

and Handicapped Act.............ss0000 1678 












































Witness Security Reform Act of 1984..... 2153 

Law Enforcement Officers Memorial 

Fund, memorial established............... 2712 
Leadership in Education 

Administration Development Act 

OE 4064.25 tecatcdei_boxcisks 2902 
Leasehold Management Bankruptcy 

Amendments Act of 1983...................... 361 
Legislative Branch Appropriation Act, 

1968, amendmente.................cc.ccseccsseeseees 475 








SUBJECT INDEX 


Nore: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
cite to pages where they actually appear. 





Leo J. Ryan Memorial Federal 
Archives and Records Center, 


Calif., designation. ................ccsccccessesees 3092 
Library of Congress, Mass Book 

Deacidification Facility, 

construction authorization............. .-. 1656 
Library Services and Construction 

Act, amendments.................::20+ 2236-2244 


Library Services and Construction Act 


Amendments of 1984.................ccseeee 2236 
Livestock. See Animals. 
Livestock Fraud Protection Act............... 2148 
Loans: 
Agricultural Programs Adjustment 
PISCE TE pA cccnnsiecrean desktop eestssldys 130 
Defense Production Act Amendments 
CIN Ac cctireonsisind sniuariasho ieee 149 
Deficit Reduction Act of 1984................0 494 
Department of Defense Authorization 
Pet ORG bales Sk holaataard 2 
District of Columbia, Mayor, interim 
Meine «8 sscicccs cok BLE isee 241 
Education for Economic Security 
DIRS Ania B IE 1267 
Federal Timber Contract Payment 
Modification Act............:cccccceeseseeeeee 2213 
Housing and Community 
Development Technical 
Amendments Act of 1984.................. 2218 
Maritime programs, improvements ......3130 
Omnibus Budget Reconciliation Act of 
BC: WE RIPE pee UPAC ER OSL Re Ree 157 
Secondary Mortgage Market 
Enhancement Act of 19864................. 1689 
Small Business Secondary Market 
Improvements Act of 1984.................. 329 


Veterans’ Compensation and Program 
Improvements Amendments of 


1984 
Local Government Antitrust Act of 


1984 
Longshore and Harbor Workers’ 
Compensation Act Amendments of 


Longshoremen’s and Harbor Workers’ 


Compensation Act, amendments...1639- 
1650, 1652-1654 
Louisiana: 
Atchafalaya National Wildlife Refuge .2774 
Interstate and Defense Highways, 
National System, construction............ 55 
Sabine National Forest, land 
COB is iain a ioviss a desets tte nites 2943 
Low-Income Home Energy Assistance 
.Act of 1981, amendments.......... 2889-2893 
Lower Colorado River Basin Project 
Act, amendments...............cccccseeeseeeeeeees 2939 
Lower Umpqua Tribe, recognition and 
WOE WAN sali seasieiscasssccssicseddlicvsccctecestees 2250 
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MX Missile System, planned 
deployment in Nevada and Utah, 
Indian community impact 


Magnuson Fishery Conservation and 
Management Act, amendments. 
Mail: 
Civil Aeronautics Board Sunset Act of 


Livestock Fraud Protection Act 
National Narcotics Act of 1984 
Maine: 
Eastport Harbor navigation project, 
repeal authorization 
Edmund S. Muskie Federal Building, 
designation 
Margaret Chase Smith Federal 
Building, designation 
St. Croix Island International Historic 
Site, redesignation 
Maine Mammal Protection Act of 
1972, amendments 


Makah Indian Tribe, Wash., lands in 


Margaret Chase Smith Federal 
Building, Me., designation 


Mariana Islands: 


Rehabilitation Amendments of 1984 
Water Resources Research Act of 


Marine Protection, Research and 
Sanctuaries Act of 1972, 


Maritime Appropriation Authorization 
Act for Fiscal Year 1985 
Maritime Safety Act of 1984 
Marketing: 
See also Commerce and Trade. 
Agricultural Programs Adjustment 
Act of 1984 
Cable Communications Policy Act of 


Drug Price Competition and Patent 
Term Restoration Act of 1984 
Eastern Pacific Tuna Licensing Act of 


Honey Research, Promotion, and 
Consumer Information Act. 
Land Remote-Sensing 
Commercialization Act of 1984 
Trade and Tariff Act of 1984 
Martin Luther King Jr. Federal 
Holiday Commission, 
establishment 


Mary Woodard Lasker Center for 
Health Research and Education, 
Md., designation 

Maryland: 

Housing and Community 
Development Technical 
Amendments Act of 1984 

Interstate and Defense Highways, 
National System of, 
construction 

Mary Woodard Lasker Center for 
Health Research and Education, 
designation 

Maude R. Toulson Federal Building, 
designation 

Maude R. Toulson Federal Building, 
Md., designation 

Medals and Decorations: 

Daniel, Margaret Truman, awarding 
of special medal honoring 
Harry S. Truman 

Department of Defense Authorization 


Families of Americans missing in 
Southeast Asia, commemorative 


Johnson, Lady Bird, awarding of 
special congressional gold medal 

National Foundation on the Arts and 
the Humanities Act Amendments 


Truman, Harry S, awarding of special 
congressional gold medal 

Unknown American serving in 
Southeast Asia during Vietnam 
era, awarding of Medal of Honor 

Vietnam Veterans National Medal 


Wiesel, Elie, awarding of special 
congressional gold medal 

Wilkins, Aminda Badeau, striking of 
special gold medal 

Wilkins, Roy, striking of special gold 


] 
Medicare and Medicaid Budget 
Reconciliation Amendments of 


Merchant Marine and Defense, 
Commission on, establishment 
Michigan: 
Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 
Intercity Rail Passenger Service, 


Sleeping Bear Dunes National 
Seashore, budget ceiling 
increase 
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Mimeery'C Construction Appropriations 
Act, 1984, amendments...............sscec0ee 1399 
Military Construction Appropriations 


Military Construction Authorization 
Act, 1981, amendments...1511, 1521, 1524, 
1736 

Military Construction Authorization 
Act, 1982, amendmente................0.s00+ 2868 

Military Construction Authorization 
Act, 1984, amendments...1399, 1511, 1521, 


White House Conference on Small 
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1524 
Military Construction Authorization 
Pe Be aii Sie ABS -oictessero rep cates 495 
Military Construction Codification 
PRC IN ooo cas SNcg cotendeestncocieseacocpoons 8 
Military Justice Act of 1983, 
eee oe Te ee ccadecceeses 2628 
Military Selective Service Act, 
aMendMentS............:.sccscceecesreeeees 2031, 2631 
Military Selective Service Act of 1967, 
PMOTGMGONEG 0... .vecavessncvescdicccscsestotssoeves 3361 
Milk: 
Agricultural Programs Adjustment 
ACC OE Oat aici aS ARE 130 
Patent extension..............ccccccsceeceseereseeeeees 3430 
Mines and Mining: 
Deficit Reduction Act of 1984.............c000 494 
Devils Lake Sioux Tribe, land 
PROUT OTIC Gages ssicisd is dacsst scactncnpevscascdi 3171 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Oregon Wilderness Act of 1984................+ 272 
Pennsylvania Wilderness Act of 
FOES scciisscnnidinsstiasinnh dade tinacsipioles 3100 
San Juan Wilderness Protection Act 
DET accredits thesittaeecacsisanite iheeasens 155 
Seneca County, Ohio, land 
INI iis scicniecseccesehgavosventnsataile vse 3126 
South Carolina State Commission of 
Forestry, land conveyance................ 2276 
State mining and mineral resources 
research institute program ............. 1536 
Minnesota Valley National Wildlife 
Refuge Act, amendments...................... 270 
Minorities: 
Blacks in American Revolution, 
honoring of contribution..................... 111 
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National Defense Transportation 
Day and National 
Transportation Week.................... 3587 
National Diabetes Month, 
IN ec parcgeceecercteaccccenpseccsace 2426 
National Digestive Diseases 
Awareness Week...............:ccs:esese0e 3597 
INR ooo Ssaceclccs ck a ccasnsesctenascarieess 207 
National Disabled Veterans Week.......3523 
National Down’s Syndrome 
IIIT a ooheias vicccaceccteasnareertsaunsaveen 3646 
I i a casetticernpunts 1683 
National Drug Abuse Education 
and Prevention Week.................... 3633 
DCO oss tania ctisesieneqinnsacosens 1351 
National Drunk and Drugged 
Driving Awareness Week............. 3534 
Na io cschsicgs scp chciesnnteiciosices 297 
National Duck Stamp Weerk................. 3616 
TOI itch cictactbceenessoeneeeeies 311 
a Employ the Handicapped 
Deities craig i Ace at auld th 3642 
N sslianal Employ the Older Worker 
WN i iascccstciditacrincciarsriinawenninell 3562 
PRIN assed isisccdalanesdccrnacadasesacerncds 63 
National Energy Education Day......... 3562 
Diagn sss l eas hein celeb sicichcsStiainnerce 15 
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Proclamations—Continued 
Special observances——Continued 
National aeapiemees Bulllosa 

























National Family Week, 

GORI OTIONG 5655505 :00sspecensseceseeeualohacssce 229 
National Farm Safety Week................. 3596 
National Fetal Alcohol Syndrome 

Awareness Week...............sscscesesees 3548 
National Head Injury Awareness 

Month, designation....................00 2716 
National Hearing Impaired 

Awareness Week.............:.s:ssescsseseee 3577 

TOE NUIR ao 55-2 cnsscevessqassannsziasanizanedlscvste 147 
National High Tech Week.................... 3644 
POMPE oc icakcsoccos <csarvapcsccsssegtoeesecd 1670 
National Hispanic Heritage Week......3629 


National Historically Black 






PPAR 85588. EE a csencet 


National Hospice Month, 
GOB RTIOR a isssississicicasscBRibscascseoses 1617 
National Housing Week..................00+ 3651 
Dewiggnationn:.. 12.0582 LAR 1724 
National Ice Cream Month and 
National Ice Cream Day................ 3618 
«= Densignation..........0.nciscnaai.... 290 
Mental Illness Awareness Week, 

CEGIGRAGONE., 5. dase si desasccsi doicacssstsdecaye 1765 
National Inventors’ Day, 

GOR ANIOR ois is resicccesdsissqceeasseseshne 120 
National Jerome Kern Day, 

QO TRIOING. .cdsads ii spectsescqeRecsccses 1353 
National Maritime Day.....................0 3578 
National Medical Transcriptionist 

Week, designation.................ssec00 3174 


National Mental Health Counselors 


PGI oaks oh sesisdeaneishtsicerinoss sonsaions 
National Neighborhood Housing 
Services Week.............scsssscssseseeseees 3641 
II so nissecsssosnidecses oteniaaiesiceise 326 
National Nursing Home Residents 
EDGY, CPEIIELCAONA ones 5 scnpacensceconcesesesee 208 
National Organ Donation 
Awareness Week................:.scscsseeees 3563 
National P.O.W./M.1.A. 
Recognition Day................sssssssesee 3589 
WOON ota esscocnopecsccetharccottosroscccereess 146 
National Pearl Harbor 
Remembrance Day, 
OMIIOEOEE coos crcc tee ENS 1702 
National Photo Week.................c:sesesee 3586 
rE i ee 113 
National Physical Fitness and 
Sperta Month s...6iseee. 3597 
Demigtiatiohin.i0s:.. Ra EE 180 


National Quality Month...................... 
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National Reye’s Syndrome Week, 


designation: ..1:18..2.ciaack eink 2424 
National Safe Boating Week................ 3569 
National Sanctity of Human Life 





Maersk nat TE ath il 
National School-Age Child Care 
Awareness Week................sc:scsse0004 3632 
ee oad 319 
National School Lunch Week.............. 3650 
National Sewing Month..................:00+0++ 3630 
DINE crea rcksnnescanss nike; varoreesh o0dah 1332 
National Single Parent Day................. 3568 
BROIL oases x srenantee saudscvornseybeso}oeen 94 
National Social Work Month............... 3569 
BRN ons os sons ccc ttkeisssssccimisiaieh sveerses 61 
National Spina Bifida Month............... 3645 
NINN, vcs seosssrsvelikehansssaticsateloleens 1606 
National Surveyors Week.................... 3553 


National Theatre TET a spannacedaedoaceeses 3599 


a eeeeeeeerenerecsesseneeceseeceeseseneeceeees 


National Tuberous Sclerosis Week..... 3588 
Demigr atin 2.28 BGA ih BBN Kis. 145 
National Volunteer Firefighters 
Recognition Day...............cccsseee 3625 
Designetion:2.22.22. 288i cake 168 
National Women Veterans 
Recogniton Week, designation.....1685 
National Year of the Ocean, 
NINN ro veoh cars cs cones oncret cock teed 167 
Older Americans Month.....................:. 3582 
I oneal Seccccagtaceceetoocueed 154 
Ostomy Awareness Month.................... 3629 
I 5 oos cosasctisseccccterseraseseesenie 1354 
Pan American Day and Pan 
American Week...............s:0:cesseeee0+ 3572 
Parkinson’s Disease Awareness 


Polish American Heritage Month.......3627 
UNIT NNOUR 5 ocs ikki sesssconsassoncegnssoneesthoves 1255 
Prayer for Peace, Memorial Day......... 3579 
Red Gross Month..............ccscssssssceessseees 3560 
St. Lawrence Seaway Day................00 3620 
BOGOR ENOI iiss css is aia Siasdkschasdcs--soveees 395 
Save Your Vision Week.................0000 3551 
Small Business Week...............s:::cscee000+ 3547 
Smokey Bear Week................:sssecssessseees 3648 
IIR oi ccecisisnnescoveneddidiiWloececsees 1827 
Space Exploration Day....................00 3623 
IMOREONE Hea Be bites 318 
Student Awareness of Drunk 
Driving Month...............cccccccssseeeees 3584 
Demi eRGHONA 58555. ia ibseclde hoes 121 
35th Anniversary of NATO.................. 3559 
Veterans’ Preference Month................ 3617 
DOM NUIGI RES ciscsceses 281 


White Cane Safety Day.................000 
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Women in Agriculture Week, 
designation 

Women’s Equality Day 

Women’s History Week 


World Food Day, designation 
World Trade Week. 
World War I Aces and Aviators 


Designation 
Year of the Ocean 


Year of the St. Lawrence Seaway 


Youth of America Week 
Designation 
Sugars, sirups and molasses, import 
fe 


Trade agreements, compensatory 

concessions with Japan and 
Spain. 

Unknown American killed in 
Vietnam, return and final 


Public Buildings and Grounds: 

Alexander Pirnie Federal Building, 
N.Y., designation 

Bond requirements, transfer of 
responsibility 

Byron G. Rogers Federal Building and 
United States Courthouse, Colo., 
designation 

Carl Albert Federal Building, Okla., 
designation 

Clemente Ruiz Nazario United States 
Courthouse, P.R., designation 

Day care center, U.S. Capitol 


gr 

Dewey J. Short Table Rock Lake 
Visitors Center, Mo., 
designation 

Dr. A.H. McCoy Federal Building, 
Miss., designation 

Edmund S. Muskie Federal Building, 
Me., designation 

Foley Federal Building and United 
States Courthouse, Nev., 
designation 

General Post Office Building, 
Washington, D.C., property 
transfer 

Golden-Collum Memorial Federal 
Building and United States 
Courthouse, Fla., designation 

James O. Eastland United States 
Courthouse, Miss., designation 

Jamie Whitten Delta States Research 
Center, Miss., designation 

Jennings Randolph Federal Center, 
Va., designation 


6 Public Housing Security 


Joe L. Evins Federal Building, Tenn., 
designation 

John F. Kilkenny United States Post 
Office and Courthouse, Ore., 
designation 

John J. Pershing Veterans’ 
Administration Medical Center, 
Mo., designation 

Leo J. Ryan Memorial Federal 
Archives and Records Center, 
Calif., designation. 

Library of Congress Mass Book 
Deacidification Facility, 
construction authorization 

Margaret Chase Smith Federal 
Building, Me., designation 

Mary Woodard Lasker Center for 
Health Research and Education, 
Md., designation 

Maude R. Toulson Federal Building, 
Md., designation 

Poplar Point Greenhouse and Nursery 
and Lanham Tree Nursery, 
property transfer 

Washington Dulles International 
Airport, Va., designation 

Public Debt Limit, increases 
Public Health Service Act, 

amendments 1112-1114, 2031, 2409, 
2815, 3360 


Demonstration Act of 1978, 


Public Information: 
Arctic Research and Policy Act of 


Bon Secour National Wildlife Refuge, 
additional land designation 
Carl D. Perkins Vocational Education 


Central Intelligence Agency 
Information Act. 

Child Abuse Amendments of 1984 

Child Support Enforcement 
Amendments of 1984 

Deficit Reduction Act of 1984 

Drug Price Competition and Patent 
Term Restoration Act of 1984 

Education Amendments of 1984 

Hazardous and Solid Waste 
Amendments of 1984, The 

Justice Assistance Act of 1984 

Livestock Fraud Protection Act 

Longshore and Harbor Workers’ 
Compensation Act Amendments 
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Public Information—Continued 
Motor Vehicle Theft Law 
Enforcement Act of 1984 
National Cooperative Research Act of 


1984 

Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984 

State Justice Institute Act of 1984 

State mining and mineral resources 
research institute program 

Toy Safety Act of 1984 

Trademark Ccunterfeiting Act of 


Voting Accessibility for the Elderly 
and Handicapped Act 
Witness Security Reform Act of 1984 
Public Lands: 
See also National Parks, Monuments, 
Seashores, Etc. 
Barrow Gas Field Transfer Act of 


Black Canyon, Gunnison National 

Me ument, boundary 
« establishment 

Devils i.ake Sioux Tribe, land 
procurement 

Federal Timber Contract Payment 
Modification Act. 

Fire Island National Seashore 
Amendments Act of 1984 

Fort Berthold Reservation Mineral 
Restoration Act 

Intermountain Indian Boarding 
School, Utah, land conveyance 

Lincoln County, Nev., land 
withdrawal 

Makah Indian Tribe, Wash., lands in 


Mary Woodard Lasker Center for 
Health Research and Education, 
Md., designation 

Naval Petroleum Reserve Numbered 
2, conveyance of surface rights of 
lands on which private residences 


Olathe, Colo., land grants 
Oregon Wilderness Act of 1984 
Paiute Indian Tribe of Utah, lands in 


Payson, Ariz., land conveyance 

Pike National Forest, boundary 
modification 

Pueblo de Cochiti, lands in trust 

Sabine National Forest, land 
conveyance 


Page 
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San Juan Wilderness Protection Act 


Santa Monica Mountains National 
Recreation Area, land exchange 

Seneca County, Ohio, land 
conveyance 

Seneca Indian Nation, N.Y., land 
acquisition. 

Show Low, Ariz., land conveyance 

South Carolina State Commission of 
Forestry, land conveyance 

Vermont Wilderness Act of 1984 

Volunteer park workers. 

Water Resources Research Act of 


Zuni Tribe, Ariz., land conveyance 
Public Utilities Regulatory Policies 
Act of 1978, amendments 
Public Works Improvement Act of 
1984 


Pueblo de Cochiti, lands in trust. 
Puerto Rico: 
Clemente Ruiz Nazario United States 
Courthouse, designation. 
Deficit Reduction Act of 1984 
Foreign-flag vessels, passenger 


Radiation. See Hazardous Materials. 
Radio Broadcasting to Cuba Act, 


Rail Safety and Service Improvement 
Act of 1982, amendments 

Railroad Retirement Act of 1974, 
amendments 

Railroad Unemployment Insurance 
Act, amendments 

Railroads, Intercity Rail Passenger 


Bankruptcy ‘maaan and Federal 
Judgeship Act of 1984 

Craig County, Va., land conveyance 

Deficit Reduction Act of 1984 

Douglas County, Nev., land transfer. 

General Post Office Building, 
Washington, D.C., property 


Illinois and Michigan Canal National 
Heritage Corridor Act of 1984 

Jewish War Veterans, U.S.A. 
National Memorial, Inc., tax 
exemption 

Military Construction Authorization 


Note: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Poplar Point Greenhouse and Nursery 

and Lanham Tree Nursery, 

property transier..........<...:-.....<iss.s0000.. 308 
Saint Elizabeths Hospital of the 

District of Columbia Mental 

Health Services Act..............:ccesseeeee 3369 
Secondary Mortgage Market 

Enhancement Act of 1984................. 1689 
Veterans’ Health Care Act of 1984.......... 2686 
Water Resources Research Act of 







































Wheeling Creek Watershed 
Protection and Flood Prevention 
District Compact, consent of 



































3: Rie Soe ere 1611 
Reclamation Project Authorization 
Act of 1972, amendmenta..................... 2941 
Reclamation Safety of Dams Act 
Amendments of 1984, The................... 1481 
Reclamation Safety of Dams Act of 
1978, amendment..................cscesceeseeeees 1481 
Record Rental Amendment of 19824......... 1727 





Recreation Areas, National. See National 
Parks, Monuments, Seashores, Etc. 
Referees Salary and Expense Fund 




























































TN rear eerera ante cnere 364 
Regional Rail Reorganization Act of 
1973, amendment......................csccsseseees 3360 
Rehabilitation Act of 1973, 
amendments................... 17-20, 23-35, 2489 
Rehabilitation Amendments of 1984............ 17 
Religion: 
Department of Defense Authorization 
BR TOG cil se 2492 
Zuni Tribe, Ariz., land conveyance......... 1533 
Renewable Energy Industry 
Development Act of 1983.................... 1211 
Reorganization Act Amendments of 
WOE sisivestnntsssccndinasnsveesaiingasiscadieniaeericiiesis 3192 
Reorganization Plans, ratification binssicies 2705 





Research and Development: 
Antarctic Marine Living Resources 
Convention Act of 1984...............0:00 3398 
Arctic a and Policy Act of 














Stee eeeeeeeseeeereseeeseseereseesereeeeseseeesesseeenens 


Act. 
Deficit Reduction Act of 1984...............:0:0 
Department of Defense Authorization 
Page edad Goth cata tecsedrenessbeape ier teoess 
Department of Housing and Urban 
Development-Independent 
PBOIOIEE, LIB. 0 cecesinesaincnsessncosenesieseesss 1213 
— = Disabilities Act of 


Stee ee eeeeeeeenseeeeeeneeseseseeneecssaseceseseseseees 
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Hazardous and Solid Waste 

Amendments of 1984, The................ 3221 
Health Promotion and Disease 

Prevention Amendments of 

ERO se essai d. 2815 
Honey Research, Promotion, and 

Consumer Information Act.............. 3115 
Human Services Reauthorization 

Betas he tess 2878 
Land Remote-Sensing 

Commercialization Act of 1984.......... 451 
Marine Sanctuaries Amendments of 

ese re ererackcckcacccessncsaceacees 2296 


National Aeronautics and Space 
Administration Authorization 


PR aaa henctaths cehcsesspchveonet seen! 422 
a Cooperative Research Act of 
N - Critical Materials Act of 

ihe erica nth canieintetoderiametentoees 1248 
National Fishing Enhancement Act of 

DO iiicentiserasesicaitnicomatimmncisceae 3394 
Older Americans Act Amendments of 

Di istsstes<acepecetdsnaseresacsddtecsieeiadncaiatess 767 
Rubber, research program extension....... 181 
Saint Elizabeths Hospital of the 

District of Columbia Mental 

Health Services Act............:ccscesssesee 3369 
Small Business and Federal 

Procurement Competition 

Enhancement Act of 1984................. 3066 
State Justice Institute Act of 1984.......... 3336 
State mining and mineral resources 

research institute program ............. 1536 
Trade and Tariff Act of 1984.................+ 2948 
Veterans’ Health Care Act of 1984.......... 2686 
Water Resources Research Act of 

PR aah cccccteecaicatceann ccd Ne cccteine 97 

Retirement: 

Bankruptcy Amendments and Federal 

Judgeship Act of 1984.00.00... eens 333 
Bankruptcy Judges, correction............... 2704 
Civil Service Retirement Spouse 

Equity Act of 1984.................scccsccsseee 3195 


Coast Guard Authorization Act of 
Deficit Reduction Act of 1984... 
Department of Defense Authorization 


SOIR BB iia sicrencintnsarestdicesesnsiassorrsishe 3142 
Saint Elizabeths Hospital of the 
District of Columbia Mental 
Health Services Act.........:s:csssseseeeee 3369 
Veterans’ Benefits Improvement Act 
AIBN hii Ginccheopadomelinnae dt 2735 
Retirement Equity Act of 1984.................. 1426 


Revenue Act of 1971, amendments...818, 1000 


Wiscosdedcossinsceehsonstosnbbipeseteaeaa eeces 1267 | Revenue Act of 1978, amendments........... 


Note: Page references are to beginning pages of each law, with the exception of acts being amended or repealed, which 
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Page 
Revised Organic Act of the Virgin 
Islands, amendments...1732, 1735, 1737- 


1741 
Rice, Agricultural Programs 
Adjustment Act of 1984..........ccsssesee 130 
Richard B. Russell Dam and Lake 
project, authority modification............ 106 
Richmond-Petersburg Turnpike, toll 
restrictions elimination.....................000+ 3170 
River and Harbor Act of 1946, 
RUN iain ss cengssscixpsodneverencésaiosce 3169 
Rivers and Harbors: 
Colorado River Basin, salinity 
WORN sora tes eestotenkatssecersttnnseoseeos 2933 
Eastport, Me., navigation project, 
repeal of authorization i aeunpini Ras cucteceass 106 
Frank Church-River of No Return 
UM III osc cscssesasrseuccPrcctnmucateaschedoeces 60 
Trinity River Basin, fish and wildlife 
MNES soceccsascsssccocaecsphclaonsc chee 2721 
Rock Island Transition and Employee 
Assistance Act, amendmentse.............. 3361 


Rubber, research program extension.......... 181 
Runaway and Homeless Youth Act, 
AMENAMENLG.............ceseeecesreeseeseee 2122-2125 
Rural Areas: 
Carl D. Perkins Vocational Education 


Safety: 
Avistion administration and industry, 
WNT os cacssociscovicssceesnarctvcocaseteaeseoegatas 
Department of Defense Authorization 


General Post Office Building, 
Washington, D.C., propery 


Maritime Safety Act of 1984.................00 2303 
Motor vehicle safety provisions................. 435 
Tandem Truck Safety Act of 1984........... 2829 
Sailing School Vessels Act of 1982, 
RNIN ass ccnocasnese cas ginsennsneesseeuies 2876 
Saint Elizabeths Hospital of the 


District of Columbia Mental 

Health Services Act...............c:.cscccceceees 3369 
San Francisco Bay National Wildlife 

Refuge, amendmente................cscssesceeeees 270 


San Juan Basin Wilderness Protection 
WOE Sy sic a cstnnceee ee 
Santa Monica Mountains National 
Recreation Area, land exchange........ 2946 
Schools and Colleges: 
See also Universities. 
Education Amendments of 1984.............. 2366 


Page 
Education awards funds...................:.:0000++ 233 
Education for Economic Security 
Pa sss ceca bee elke Oe oe 1267 
Department of Defense Authorization 
AE BOB se ee issn 2 
Intermountain Indian Boarding 
en REE ee SO 1477 
State mining and mineral resources 
research institute program ............. 1536 
Water Resources Research Act of 
ec sszeaduticandtease 97 
Science and Technology: 
Antarctic Marine Living Resources 
Convention Act of 1984....................04 3398 
Arctic Research and Policy Act of 
erat espa tok osanicsnness ectaagessusegs 1242 
Commercial Space Launch Acct................ 3055 
Counterfeit Access Device and 
Computer Fraud and Abuse Act of 
Pees anctcsienccntsneacthaasintcsaetiideesceceveses 2190 
Department of Housing and Urban 
Development-Independent 
PRI TIO. sch eniencessascrectniessessdeseses 1213 
Education Amendments of 198.4.............. 2366 
Hazardous and Solid Waste 
Amendments of 1984, The................ 3221 
Health Promotion and Disease 
Prevention Amendments of 
tN rnaes aes iéckasacsaptcn 2815 
Land Remote-Sensing 
Commercialization Act of 1984.......... 451 
National Aeronautics and Space 
Administration Authorization 
PRR IO Soest hci ita kacades seeasnithissccovoosese 422 
National Critical Materials Act of 
Nice ap sesame Sdcitined 1248 
Semiconductor Chip Protection Act of 
Rs ie a ee See 3347 
Small Business Computer Security 
and Education Act of 1984.................. 431 
Small Business and Federal 
Procurement Competition 
Enhancement Act of 1984................. 3066 
Trade and Tariff Act of 1984.................... 2948 
Water Resources Research Act of 
PON see le aoa ca nsedcdctuccsecducéetipipoosenses 97 
Sea Grant Program Improvement Act 
of 1976, amendments.................:cceee00 3410 
Seashores, National. See National Parks, 
Monuments, Seashores, Etc. 
Secondary Mortgage Market 
Enhancement Act of 1984................... 1689 
Securities: 

Bankruptcy toes and Federal 
Judgeship Act of 1984............ccccceseseees 
Deficit Reduction Act of 1984.................000. 494 
Delaware River Basin Compact............... 2268 

ae of Defense Authorization 
Federal ‘Capital Investment Program 
Information Act of 1984.................... 2324 


So Act Amendments of 
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Page 
arch trust funds, variable interest 
b ceieedaiasddieanadesestibs ticuesivaseecabesdoess 1729 
insider oe en Act of 
: ssnceeeeeensmacsekagl kcal edt <cecctorssdntee 1264 
eos Tinciinan Market 
Enhancement Act of 1984................. 1689 
Small Business Secondary Market 
Improvements Act of 19824.................. 329 
Trade and Tariff Act of 1984.................... 2948 
Securities Exchange Act of 1934, 
amendments................:0+ 1264, 1690, 3358 
Semiconductor Chip Protection Act of 
a a intetdes tenhpoststnceascnl 3347 
Seneca County, Ohio, land 
MONS ari is sncthcssseapscestevaseanes 3126 
Seneca Indian Nation, N.Y., land 
CE Sass icccndncccnscetvitatsmsie lb asoeestasss 177 
Sentencing Reform Act of 1984................ 1987 
Shipping Act of 1916, amendments....89, 3132 
COI FUE CE BOG, nnn ossicossessceinasscinssasseoede 67 


Ships. See Vessels. 
Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Settlement Act...... 1671 


Single Audit Act of 1984...........0...........0 2327 
Sisseston-Wahpeton Sioux, claims 

as sackiccctk cos pcinvctrnscvancosess 11, 2411 
Sitka National Historical Park, 

MN sss cass pte sc Renda teathaecesiesantons 2335 
Siuslaw Tribe, recognition and 

IR er ae 2250 


Sleeping Bear Dunes National 
Lakeshore, Mich., budget ceiling 


Small Business: 


Omnibus Budget Reconciliation Act of 

Ma ba bac ssi aeeccasainenceletoca a caonesioc 157 
Taxes, unemployment............-..000-:sssseseeees 3147 
White House Conference on Small 

Business Authorization Act............... 169 


Small Business Act, amendments...159-161, 
329, 331, 431, 438, 434, 1116, 13866, 1367, 1965, 
1966, 3079, 3080, 3082 

Small Business Computer Security 
and Education Act of 1984................... 431 


Small Business Development Center 
Act of 1980, amendments..................... 1368 
Small Business Development Center 
Improvement Act of 1984.................... 1366 


Small Business and Federal 
Procurement Competition 


Enhancement Act of 1984................... 3066 
Small Business Investment Act of 

1958, amendments....................+ 1967, 3358 
Small Business Secondary Market 

Improvements Act of 1984.................... 329 


Smithsonian Institution: 
Board of Regents, reappointment of 


Anne Legendre Armstrong.............. 2713 
Board of Regents, reappointment of A. 
Leon Higgenbotham, Jr..................-. 2714 


Social Security Act, amendments...1305, 
1392, 1893, 1794, 1796, 1799, 1800, 1802-1806, 
1808-1812, 3161, 3294, 3295, 3296, 3360 


Page 
Social Security Amendments of 1977, 
SUN aiciiactsciis ns seainckcgnabct. 1097 
Social Security Amendments of 1983...1081, 
1159, 3294 
Social Security Disability 
Amendments of 1980, 
SUN cnet ac cicieciih. 1808 
Social Security Disability Benefits 
Reform Act of 1984..................0:0.0008 1794 


Solar Energy and Energy 
Conservation Bank Act, 


Solid Waste Disposal Act, 
amendments...3222-3226, 3233-3236, 
3238-3248, 3248, 3251-3262, 3264, 3265, 3267- 
3269, 3271-3277, 3288, 3289 
South Carolina: 
Richard B. Russell Dam and Lake 
project, authority modification.......... 106 
Santee-Cooper hydroelectric project, 


land exchange............c.ccscssessseseeeeeseeees 2279 
State Commission of Forestry, land 
MN oa cscdcccksccsi cin ncasentgeionite 2276 


South Dakota: 
High Plains States Groundwater 
Demonstration Program Act of 


De iicaictiscrciaare choc Rirte tac ghcctp aes gaessosds 1675 
Lake Traverse Indian Reservation, 
i erispenctscccicesess 2411 
Southern Arizona Water Rights 
Settlement Act of 1982, 
Sai pscessgsccncdensptnceennice 2703 
Southern Ute Indian Tribe, boundary 
Rs Sask wicdactagisacsbistoresitgitucsea eset 201 
Soviet Union. See Union of Soviet 
Socialist Republics. 
Space: 
Arms race, cooperative East-West 
NIN sekoicressactanctngrlarniteccicsensic 2914 
Trade and Tariff Act of 1984.................... 2948 
Spain, Christopher Columbus 
Quincentenary Jubilee Act................. 1257 
Spending Reduction Act of 1984............... 1057 
Staggers Rail Act of 1980, repeal.................... 8 


State and Local Governments: 
Cable Communications Policy Act of 


TO acini ease ee Sa cacecatactons 2779 
Carl D. Perkins Vocational Education 

DRM Sissi ils Ri cccccasetacicttac soaps 5 
Child Support Enforcement 

Amendments of 1984.00.00... 1305 
Deficit Reduction Act of 1984................:00 494 
Department of Defense Authorization 

PR NOR ia cincrcondiiticapcciccaetiide 492 
Developmental Disabilities Act of 

TOUR isso sciicticdce peutic 2662 
District of Columbia, Mayor, interim 

Teompr tat EE en t.csibes issn cic ccd seaasiniecssce 241 
Education Amendments of 1984.............. 2366 
Education for Economic Security 

PII as csce foods anderen otatataceone clematis 1267 
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State and Local Governments— 
Continued 
Environmental Protection Assistance 
Act of 1984 
Federal Capital Investment Program 
Information Act of 1984 
eae Materials, transportation 


Senile and Solid Waste 
Amendments of 1984, The 
Human Services Reauthorization 


Interstate and Defense Highways, 
National System, construction 
Local Government Antitrust Act of 


Motor Vehicle Theft Law 
Enforcement Act of 1984 


Safety provisions for motor vehicles. 
Single Audit Act of 1984 

“Tandem Truck Safety Act of 1984 
Trade and Tariff Act of 1984 
Trinity River Basin, fish and wildlife 

restoration 

Veterans’ Health Care Act of 1984 
Victims of Crime Act of 1984 


White House Conference on Small 
Business Authorization Act. 

State Department Basic Authorities 
Act of 1956, amendments 

State Justice Institute Act of 1984 

Steel Import Stabilization Act 

Strategic and Critical Materials Stock 
Piling Act, amendments 

Student Financial Assistance 
Technical Amendments Act of 
1982, amendments. 

Students. See Education. 

Subversive Activities Control Act of 
1950, amendments. 

Sugars, Sirups and Molasses, import 


IN sss sicasnstshnnanints Sciasean ns tiatedere estos 3564 


Superior Court, District of Columbia. 
See Courts, U.S. 
Supplemental Appropriations Act, 
1984, amendments 


Surface Transportation Assistance Act 
of 1982, amendments...8, 57, 435, 1145, 
2831, 2832, 2844, 2847, 2852, 3361 
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Tandem Truck Safety Act of 1984 
Tariff Act of 1930, amendments ....2053-2057, 
21938, 2771, 2959, 2971, 2973, 2977, 2984, 
2989, 3020, 3035, 3043, 3362 
Tariff Schedules of the United States, 


Tax Equity and Fiscal Responsibility 
Act of 1982, amendments...8, 503, 505, 
531, 696, 772, 840, 847, 867, 874, 897, 955, 956, 
957, 960, 961, 963, 1048, 3147 
Tax Reform Act of 1976, 


Child Support Enforcement 
Amendments of 1984 


Exemptions for U.S. military and 
civilian employees 

Fringe benefits 

Imputed interest. 


Osage Indian tribe, estate or 
inheritance exemptions. 

Railroad retirement. 

Retirement Equity Act of 1984 

Shoalwater Bay Indian Tribe-Dexter- 
by-the-Sea Claim Setttlement 


Unemployment, small businesses 
Virgin Islands. 
Teachers. See Education. 
Technical Amendments to’the Federal 
Courts Improvement Act of 1982 
Technical Corrections Act of 1982, 
repeal 
Tennessee: 
Harry Porter Control Tower, 
designation 
Joe L. Evins Federal Building, 
designation 
Veterans’ Health Care Act of 1984 
Tennessee Wilderness Act of 1984 
Terrorism: 
Aircraft Sabotage Act. 
Hostage-Taking, Act for the 
Prevention and Punishment of 
SR i ncsct hl icas tosh cti asc 0ecd 2186 
1984 Act to Combat International 
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Uniformed Services Former Spouses’ 
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Act, amendments.................00s 1603, 1604 ca scecsrnnaees 2877 
369th Veterans’ Association, charter.......2920| Union of Soviet Socialist Republics: 
Tobacco and Tobacco Products, Arms race in space, cooperative East- 

Cigarette Safety Act of 1984............... 2925 West ventures...............00 ssseeenennnsen 2914 
Torture by Foreign Governments, U.S. Department of Defense Authorization 

policy on Opposition...........ccccssceseeeee0e 1721 : Act, 1985..... seseensseeceeeseeeeensesnnnnssnnnnnnnnees 2492 
Toxic Substances Control Act, United States Grain Standards Act, 


Jae eeeeeeereceeseseceeeseeseseseceseceseeees 


Toy Safety Act of 1984.00.00... eeeeseees 




























Trade. See Commerce and Trade. United States Institute of Peace, 
Trade Act of 1974, amendments...1172, 2998, I neces sccritsescnessn 2651 
3006, 3013, 3015, 3018-3020, 3023 | United States Institute of Peace Act........2649 
Trade and Tariff Act of 1984..................... 2948 | United States Olympic Team, 
Trademark Clarification Act of 1984.......3335 | ee 1365 
Trademark Counterfeiting Act of United States Synthetic Fuels 
Eis. snadiinrenbsinandumisbnstiacit 2178| Corporation Act of 1980, 
Trail System, National. See National iat on Neeirceasiyhis sabeks teadacoctsesnactadtecs 1860 
Trail System. niversities: 
a : See also Schools and Colleges. 
Training. See Education. Georgia, education funds .............ssss000 
Trans-Alaska Pipeline Authorization Hartford, library funds ................cccc00 
Act, amendmentte................c.ccccececeseeeees 3360} Kansas, education funds ............. 
Transportation: Massachusetts, education funds 
Aviation Drug-Trafficking Control Unknown American serving in 
PO ce ttaececctertocceestec ta: Se cceaeelanievactaaaee 2312 Southeast Asia during Vietnam 
Civil Aeronautics Board Sunset Act of era, awarding of Medal of Hono......... 216 
Bern ieeceteccin sone came eens 1703 | Urban Areas: 
Serientaehseacguaccccashuaal Carl D. Perkins Vocational Education 





District of Columbia, et al., Urban Mass Transportation Act of 
Washington metropolitan area 1964, amendment................ssccsseseeeesees 1400 
improvements agreement................. 308 | Urban Property Protection and 

Intercity Rail Passenger Service, Reinsurance Act of 1968, 

OWN caaes css coestecthanscsssttoen cnet teeastace assesses: 399 AMENAMENES..oecccceccceccccccceccecccececee 2230-2231 

Safety provisions for motor vehicles......... 435 | Utah: 

Shipping PEI Bias anekcscasatetas tnesskaconsencnonns 67 Human Services Reauthorization 

Trinity River Basin Fish and Wildlife athe tacearachatatntagh abana 2878 
Task Force, establishment.................. 2721 Indian community impact planning....... 1331 
Trust Territory of the Pacific Islands: Intermountain Indian Boarding 


Older Americans Act Amendments of 


Rehabilitation Amendments of 1984.......... 17| Utah Wilderness Act of 1984..................... 1657 
Water Resources Research Act of Utilities: 


RR Sco csdi aca TA NE a 97| Electric and telephone facilities, 
bisdivcce rental exemption...............cccccccseceeeeees 
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Hoover Power Plant Act of 19824.............. 1333 
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Deficit Reduction Act of 1984................00 494 
Department of Defense Authorization 
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Authorization Act for Fiscal Year 
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Maritime Safety Act of 1984................000 2303 
Northern Mariana Islands....................... 1732 
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Trade and Tariff Act of 1984.................... 2948 

Veterans: 


Disabled, audit requirements relief.......... 203 
Vietnam Veterans National Medal 


Pil rcccrcsGavncesnanssedsceene ieee re 2923 
Veterans’ Association, 369th, charter......2920 
Veterans’ Benefits Improvement Act 

OO I iskh victorin tap oe eee 273 


Veterans’ Compensation, Education, 
and Employment Amendments of 
1982, amendments................ccecccccescossoreeces 45 
Veterans’ Compensation and Program 
Improvements Amendments of 


Veterans’ Dioxin and Radiation 
Exposure Compensation 


Ee oo 2725 
Veterans’ Educational Assistance Act 
OF 2066 rics it RE RL AMAA 2553 


Veterans’ Health Care Act of 19824........... 2686 
eterans’ Health Care Amendments of 
1983, amendments 
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Veterans’ Health Programs Extension 
and Improvement Act of 1979, 
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Vocational Education Amendments of 
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Department of Defense Authorization 
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Developmental Disabilities Act of 
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National Archives and Records 
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